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SENATE-Tuesday, June 11, 1974 
The Senate met at 9: 30 a.m. and was 

called to order by Hon. EDMUND S. Mus
KIE, a Senator from the State of Maine. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offerec. the following 
prayer: 

Our Father God, as the day opens be
fore us, we open our hearts to Thee. May 
our prayers be the channels of Thy 
grace through which shall come to us a 
calm, r estoring stillness at the very cen
ter '- f our being. With our spirits rein
forced send us to our tasks with kind 
hearts, clear thoughts, and a sure faith. 
Help us to build the Nation on whatever 
is good and beautiful and true, that our 
greatness may be in character and our 
ultimate security rest in the things of the 
spirit. And at the end grant us the bless
ing of Thy peace. 

Through Jesus Christ our Lord. Amen. 

.ArI'OINTMENT OF ACTL~G PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The second assistant legislative clerk 
read the following 1,,·•ter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.O., June 11, 1974. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. EDMUND s. 
MUSKIE, a Senator from the State of Maine, 
to perform the duties of the Chair during 
my absence. 

JAMES 0. EASTLAND, 
President pro tempore. 

Mr. MUSKIE thereupon took the chair 
as Acting President pro tempore. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that the reading 
of the Journal of the proceedings of 
Monday, June 10, 1974, be dispensed 
with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President I 
ask unanimous consent that all cdm
mittees may be authorized to meet dur
ing the session of the Senate today. 

The ACTING PRESIDENT pro tem· 
pore. Without objection, it is so ordered. 

PLAN FOR INDIAN OCEAN BASE 
OPPOSED 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that an article en
titled "Plan for Indian Ocean Base Op-
posed," written by Crocker Snow, Jr., 

CXX--1174-Part 14 

which appeared in the Boston Globe of 
Sunday, June 9, 1974, be printed at an 
appropriate point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

PLAN FOR INDIAN OCEAN BASE OPPOSED 
(By Crocker Snow, Jr.) 

TEHRAN.-A little, uninhabited Indian 
Ocean atoll near the Equator which meas
ures just three feet above sea level at its 
highest point has become a major cause 
celebre in this part of the world. 

The atoll, Diego Garcia of the Chagos ar
chipelago in a distant point of the Indian 
Ocean, is administered by the British and 
populated by 200 American and Englisb 
servicemen working a communications 
facility. 

But Pentagon plans to spend $29 million 
to expand the facility in a significant way 
have triggered skepticism and suspicions in 
much of Asia-and have seriously under
mined congressional wlllingness to allocate 
the funds. 

With little overt sign of a US military 
presence in the Indian Ocean area, as com
pared to many parts of the world, the called
for expansion of Diego Garcia has taken on 
a symbolic significance far beyond its pro
jected military one. 

Governments stretching from New Zealand 
and Australia to the Middle East, and rang
ing in political persuasion from staunchly 
anti-Communists to proudly nonaligned, 
have expressed opposition to the plan. 

Only Pakistan openly, and Iran more 
quietly, have indicated that the base might 
be desirable under certain circumstances. 

The two major Communist powers outside 
the immediate area have divergent but dis
creetly low-key views about the affair. The 
Soviets see a new, improved Diego Garcia as 
a challenge to their own Indian Ocean ex
pansion plans, and have indicated their op
position to their foremost allles. The Chinese 
are said to quietly favor the base-for just 
these reasons. · 

Meanwhile, a US Senate committee has de
layed action on the Administration's request 
for new Diego Garcia funds. 

The rationale of the expansion plan-one 
originally agreed to by a British Labor gov
ernment in 1966, but subject to reconsidera
tion by the new Labor government today
is that supplying US task forces operating in 
the Indian Ocean from Subic Bay in The 
Ph1lipplnes 6,000 miles away, as ls the case 
now, ls downright impractical. 

More than this, the US mllltary from·Joint 
Chiefs Chairman Adm. Thomas Moorer down 
feel the gradual buildup of the Russian fleet 
in the Indian Ocean to its present average of 
about 30 ships at any one time necessitates 
a US response. 

Adm. Elmo Zumwalt, the departing Chief 
of Naval Operations, has made the case· 

"The Indian Ocean has become th~ area 
with the potential to produce major shifts 
in the global power balance over the next 
decade," he stated recently. "It follows that 
we must have the ability to influence events 
in that area, and the capabllity to deploy our 
military power in that area is an essential 
element of such influence." 

"'That in my Judgment ts the crux of the 
rationale for what we are planning to do at 
Diego Garcia." 

The Pentagon's plans, 1! ultimately under
written by the Congress, call for the base 
improvement to be completed by 1977. 

The atoll's 8000-foot runway, which now 
can handle aircraft to the size of the Air 
Force's prop-driven C130 cargo plane, would 
be extended to 12,000 feet. 

This would allow the operation of 0135 

and C141 jet cargo planes, and, in a squeeze, 
a B52. It would also mean that the Navy's 
P3 patrol plane could use Diego Garcia for 
long range antisubmarine picket work and 
surveillance of distant Soviet naval task 
forces. 

The expansion plan for the atoll, a V
shaped affair measuring 11 square miles in 
all, would also mean dredging the deep 
water port to the point that it could harbor 
a full carrier task force of up to 12 ships and 
Poseidon missile-carrying submarines. 

In Asia, however, the announced plans for 
Diego Garcia have already triggered rumors 
of its becoming not a commodious bathroom, 
but something more akin to a major strategic 
base for nuclear armed B52s. 

This prospect, says the Pentagon, is belied 
by both the projected length of the runway, 
Which could handle combat armed B52s only 
in tight circumstances, and by the ground fa
cilities which could handle just 600 men 
maximum. 

As for the nuclear argument, the Pentagon 
has long had a hard-and-fast policy to nei
ther confirm nor deny the presence of nuclear 
weapooo a.t any military fiaicility or plans to 
put them there. 

Nonetheless, pers.istent references in the 
Asian press to Diego Garcia becoming a st.ock
piling point for nuclear arms led one offi
cial American source in Asia to remark: 
"Though we're officially prohilbited from com
menting, this stuff in the press ha.ppens to be 
a long way from the fact." 

Flor the record, U.S. military spokesmen in
sist that the modest "mothership" plan for 
Diego Garcia is nece.ssary because of the in
adequacy of substantial naval f,acUities ac
cesSible to American ships elsewhere in the 
area. 

Presently the Navy's formaJ Indian Ocean 
Oommand coru;ists of three World War II 
vintage ships that rarely venture far from 
their PerSian Gulf headquarters a.t Bahrain. 

The Soviet fleet, which averages about 30 at 
a given moment, now ls expected to 1:ncrease 
significantly with the imminent reopening of· 
the Suez Can.al. 

To handle this traffic, the Soviets have 
sbanding port call rights in the lltto:r,al na
tions of Bangladesh, Soma.Ila, South Yemen 
and Iraq already. The Russian fleet has no ac
tual bases in these places as yet, but Ameri
can military analysts see that day as not far 
oft'. 

The government of India has led the 
chorus against the base, arguing for a neu
tral "zone of peace" in the Indian Ocean 
consistent with a UN General Assembly reso
lution of December 1971. 

Incessant Indian attacks on the base im
provement plan last winter prompted Daniel 
P. Moynihan, US ambassador in New Delhi, to · 
suggest coyly that the atoll's distance 1000 
miles from the southern tip of India meant 
that the body of water surrounding it might 
just as well be called the Sea of Madagascar. 

Predictably, Moynlhan's offhand remark 
triggered a storm of protest in India and a 
rebuke from Foreign Minister Swaran Singh 
'l'he ambassador felt compelled to offer ~ 
quiet apology for his malapropism. 

The only Asian government known to have 
offered any public support so far for the pro
posed Diego Garcia buildup has been that of 
Pakistan. 

This ls partly explained by realistic Ameri
can observers on the scene as Pakistan's 
tendency to take the opposite view of India 
whenever possible. 

Moreover the Chinese are said by top 
American sources to favor the improvement 
of Diego Garcia as a counterfoil to Russian 
expansionism 1n the Indian Ocean-and the 
Pakistanis maintain close relations with 
Peking. 
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Senior statesman Chester Bowles, who was 

one of Moynihan's predecessors as US ambas
sador to India, has been the most recent to 
express opposition to the plan. 

"Whatever America's rationalization, Diego 
Garcia has come to symbolize the most re
cent example of needless American inter
ference in Asia," Bowles wrote recently in the 
New York Times. "For Asians, Diego Garcia. 
is not a. minor upgrading of a remote mili
tary base for passive purposes. It is a new 
incursion by America into waters it does not 
need and cannot protect, a move whose cost
benefit ratio is negligible in an area where its 
armed forces have become even more un
welcome." 

Supporters of the plan counter by saying 
that the United States cannot afford a For
tress America posture about the increasingly 
important Indian Ocean area. 

The case and ultimate verdict is now before 
the Congress. 

"GIANT PATRIOT" OUT OF PLACE 
Mr. MANSFIELD. Mr. President, I also 

ask unanimous consent to have printed 
in the RECORD an editorial entitled 
" 'Giant Patriot' Out of Place," which ap
peared in the Philadelphia Inquirer of 
Saturday, June 8, 1974. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

"GIANT PATRIOT" OUT OF PLACE 
The Pentagon has come up with another 

of its bright ideas with a brightly chosen 
name attached to it. 

The idea is for the Air Force to test-fire 
Minutemen intercontinental ballistic mis
siles, not over the ocean but over several 
Western states. The Pentagon wants Con
gress to put up $26.9 million for the first 
four of these launches, dubbed "Giant 
Patriot." 

Any red-blooded Americans want to go on 
record against "Giant Patriot"? Well, a num
ber of people have, nervously. "Chicken Lit
tle should be so lucky," says Idaho's Gov. 
Cecil Andrus. The ICBMs won't be loaded 
with their nuclear warheads. They will, 
though, drop off a couple of tons of debris, 
in two stages, on their way to wherever 
they're going. 

And where that may be no man can be 
certain. The Air Force's Strategic Air Com
mand estimates that the chance of humans 
getting hit is only one in 5,000. Rather short 
odds, when you come to think of it. 

Some years ago, the Wall Street Journal 
recalls, the Air Force aimed a missile down 
the Atlantic and the thing hit somewhere 
in Brazil. In 1970, another missile, aimed to 
land in the White Sands proving range in 
New Mexico, strayed 400 miles and crashed 
in the Mexican desert. 

Accidents will happen. We are not op
posed, in principle, to testing weapons where 
necessary, but it seems to us that weapons 
should be tested where necessary, and that 
isn't where a couple of tons of metal can 
land on citizens' heads. 

SEPARATION OF POWERS 
Mr. GRIFFIN. Mr. President, with de

livery of a letter dated June 9 from the 
President of the United States, addressed 
to the chairman of the House Commit
tee on the Judiciary, wherein the Presi
dent has refused to comply with certain 
subpenas, the lines have been drawn for 
an historic confrontation with respect to 
a fundamental issue that could soon 
come before the senate. I ref er to the is-

sue of the existence and scope of execu
tive privilege. 

Certainly, the document submitted by 
the President will be an important part 
of the body of materials which Members 
of Congress will be required to study. The 
letter concisely sets forth the case that 
can be made for the President. 

At this point, I would not presume to 
pass judgment. But it is important, I 
suggest, to recognize the grave nature 
of the constitutional question that is 
raised-a question that reaches to the 
very foundations of our system of 
government. 

In his letter, the President has appro
priately pointed out that it is not only 
the Executive who from time to time has 
claimed privilege under the doctrine of 
separation of powers; that, indeed, each 
of the two Houses of Congress has con
sistently refused-except by consent--to 
honor subpenas issued by the judicial 
branch of the Government. Although 
that consent usually has been granted, in 
some instances it has not. 

The letter focuses also on the fact that 
the judicial branch of Government has 
insisted upon confidentiality and pri
vacy with respect to its deliberations, 
and has refused on occasion to honor de
mands by other branches of Govern
ment. For example, there is reference to 
an instance in 1953, when Justice Tom C. 
Clark refused to respond to a subpena 
from the House Committee on Un-Amer
ican Activities; and there is reference to 
the words of Chief Justice Burger who, in 
1971, said: 

No statute gives this Court express power 
to establish and enforce the utmost security 
measures for the secrecy of our deliberations 
and records. Yet I have little doubt as to the 
inherent power of the Court to protect the 
confidentiality of its internal operations by 
whatever judicial means may be required. 

Of course, it can be said that in the 
other situations referred to, the im
peachment process was not involved. 
Perhaps the basic question can be put 
in a better perspective, however, if one 
were to assume the existence of a slightly 
different set of circumstances. Instead of 
the President, suppose the House Judi
ciary Committee were investigating the 
possible impeachment of a Justice of the 
Supreme Court. Suppose further that the 
House committee were to issue a similar 
subpena calling upon the Supreme 
Court to deliver up the minutes or other 
records of the secret deliberations con
ducted by the Justices in arriving at their 
decisions with respect to various cases. 

I wonder what the response of the 
Supreme Court would be to the House 
Judiciary Committee under such circum
stances. 

I shall not presume to provide an 
answer to that question today. But per
haps by posing it, there can be a better 
understanding of the nature of the 
debate that lies ahead. 

Mr. President, I ask unanimous con
sent that the letter of the President be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 

as follows: 

THE WHITE HOUSE, 
Washington, June 9, 1974. 

Hon. PETER w. RODINO, JR., 
House of Representatives, Washington, D.C. 

DEAR MR. CHAmMAN: In your letter of May 
30, you describe as "a grave matter" my re
fusal to comply with the Committee's sub
poenas of May 15. You state that "under the 
Constitution it is not within the power of 
the President to conduct an inquiry into 
his own impeachment," and add that "Com
mittee members will be free to consider 
whether your refusals warrant the drawing 
of adverse inferences concerning the sub
stance of the materials ... " 

The question of the respective rights and 
responsibilities of the Executive and Legis
lative branches is one of the cardinal ques
tions raised by a proceeding such as the one 
the Committee is now conducting. I believe, 
therefore, that I should point out certain 
considerations which I believe are com
pelling. 

First, it is quite clear that this is not a 
case of "the President conduct(ing) an in
quiry into his own impeachment." The Com
mittee is conducting its inquiry; the Com
mittee has had extensive and unprecedented 
cooperation from the White House. The ques
tion at issue is not who conducts the inquiry, 
but where the line is to be drawn on an 
apparently endlessly escalating spiral of 
demands for confidential Presidental tapes 
and documents. The Committee asserts that 
it should be the sole judge of Presidential 
confidentiality. I cannot accept such a doc
trine; no President could accept such a doc
trine, which has never before been seriously 
asserted. 

What is commonly referred to now as 
"executive privilege" is part and parcel of 
the basic doctrine of separation of powers
the establishment, by the Constitution, of 
three separate and co-equal branches of 
Government. While many functions of Gov
ernment require the concurrence or inter
action of two or more branches, each branch 
historically has been steadfast in maintain
ing its own independence by turning back at
tempts of the others, whenever made, to as
sert an authority to invade, without consent, 
the privacy of its own deliberations. 

Thus each house of the Congress has al
ways maintained that it a.lone shall decide 
what should be provided, if anything, and in 
what form, in response to a judicial sub
poena. This standing doctrine was summed 
up in a resolution adopted by the Senate on 
March 8, 1962, in connection with subpoenas 
issued by a Federal court in the trial of 
James Hoffa, which read: "Resolved, that by 
the privileges of the Senate of the United 
States no evidence under the control and 
in the possession of the Senate of the United 
States can, by the mandate of process of the 
ordinary courts of justice, be taken from 
the control or possession, but by its per
mission .•. " More recently, in the case of 
Lt. William Calley, the chairman of the 
House Armed Services subcommittee refused 
to make available for the court-martial pro
ceeding testimony that had been given be
fore the subcommittee in executive session
testimony which Lt. Calley claimed would 
be exculpatory. In refusing, the subcom
mittee chairman, Representative Hebert, ex
plained that the Congress is "an independent 
branch of the Government, separate from 
but equal to the Executive and Judicial 
branches,'' and that accordingly only Con
gress can direct the disclosure of legislative 
records. 

Equally, the Judicial branch has always 
held sacrosanct the privacy of judicial de
liberations, and has always held that neither 
of the other branches may invade Judicial 
privacy or encroach on Judicial independ
ence. In 1953, in refusing to respond to a 
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subpoena from the House Un-American Ac
tivities Committee, Justice Tom C. Clark 
cited the fact that "the independence of 
the three branches of our Government is 
the cardinal principle on which our Con
stitutional system is founded. This complete 
independence of the judiciary is necessary to 
the proper administration of jus~ice." In 
1971, Chief Justice Burger analogized the 
confidentiality of the Court to that of the 
Executive, and said: "No statute gives this 
Court express power to establish and enforce 
the utmost security measures for the secrecy 
of our deliberations and records. Yet I have 
little doubt as to the inherent power of the 
Court to protect the confidentiality of its 
internal operations by whatever judicial 
means may be required." 

These positions of the Courts and the 
Congress are not lightly taken; they are 
essential to maintaining the balances among 
the three branches of Government. Equal 
:firmness by the Executive is no less essential 
to maintaining that balance. 

The general applicability of the basic prin
ciple was summed up in 1962 by Senator 
Stennis, in a ruling upholding President Ken
nedy's refusal to provide information sought 
by a Senate subcommittee. Senator Stennis 
held: "We are now come face to face and are 
in direct conflict with the established doc
trine of separation of powers. . . . I know of 
no case where the Court has ever made the 
Senate or the House surrender records from 
its files, or where the Executive has made the 
Legislative Branch surrender records from its 
files-and I do not think either one of them 
could. So the rule works three ways. Each is 
supreme within its field, and each is respon
sible within its field." 

If the institution of an impeachment 
inquiry against a President were permitted 
to override all restraints of separation of 
powers, this would spell the end of the doc
trine of separation of powers; it would be an 
open invitation to future Congresses to ~e 
an impeachment inquiry, however friv
olously, as a device to assert their own 
supremacy over the Executive, and to reduce 
Executive confidentiality to a nullity. 

My refusal to comply with further sub
poenas with respect to Watergate is based, 
essentially, on two considerations. 

First, preserving the principle of separa
tion of powers-and of the Executive as a 
co-equal branch-requires that the Execu
tive, no less than the Legislative or Jud~cial 
branches, must be immune from unlinuted 
search and seizure by the other co-equal 
branches. 

Second, the voluminous body of materials 
that the Committee already has-and which 
I have voluntarily provided, partly in re
sponse to Committee requests and partly in 
an effort to round out the record-does give 
the full story of Watergate, insofar as lt 
relates to Presidential knowledge and Presi
dential actions. The way to resolve whatever 
ambiguities the Committee may feel still 
exist is not to pursue the chimera of addi
t ional evidence from additional tapes, but 
rather to call live witnesses who can place 
the existing evidence in perspective, and 
subject them to cross-examination under 
oath. Simply multiplying the tapes and 
transcripts would extend the pr-0ceedings 
interminably, while adding nothing sub
stantial to the evidence the Committee al
ready has. 

Once embarked on a process of continu
ally demanding additional tapes whenever 
those the Committee already has failed to 
turn up evidence of guilt, there would be 
no end unless a line were drawn somewhere 
by someone. Since it is clear that the Com
mittee will not draw such a line, I have 
done so. 

One example should serve to illustrate 
my point. In issuing its subpoena of May 
15, the Committee rested its argument for 
the necessity of these additional tapes most 
heavily on the first of the additional con
versations subpoenaed. This was a meeting 
that I held on April 4, 1972, in the Oval 
Office, with then Attorney General Mitchell 
and H. R. Haldeman. The Committee in
sisted that this was necessary because it 
was the first meeting following the one in 
Key Biscayne between Mr. Mitchell and his 
aides, in which, according to testimony, he 
allegedly approved the intelligence plan that 
led to the Watergate break-in; and because, 
according to other testimony, an intelligence 
plan was mentioned in a briefing paper pre
pared for Mr. Haldeman for the April 4 
meeting. Committee members made clear 
their belief that the record of this meeting, 
therefore, would be crucial to a determina
tion of whether the President had advance 
information of the intelligence activities 
that included the break-in. 

At it happens, there also was testimony 
that the ITT matter had been discussed at 
that April 4 meeting, and the Committee 
therefore also requested the April 4 conver
sation in connection with its ITT investi
gation. On June 5, 1974, a complete tran
script was provided to the Committee for the 
purposes of the ITT probe, together with an 
invitation to verify the transcript against the 
actual tape. This transcript shows that not 
a word was spoken in that meeting about 
intelligence plans, or about anything re
motely related to Watergate-as the Com
mittee can verify. 

I cite this instance because it mustrates 
clearly----0n the basis of material the Com
mittee already has-the insubstantiality of 
the claims being made for additional tapes; 
and the fact that a Committee demand for 
material does not automatically thereby con
vert the requested material into "evidence." 

As for your declaration that an adverse 
inference could be drawn from my assertion 
of Executive privilege with regard to these 
additional materials, such a declaration flies 
in the face of established law on the asser
tion of valid claims of privilege. The Su
preme Court has pointed out that even al
lowing comment by a judge or prosecutor on 
a valid Constitutional claim is "a penalty 
imposed by courts for exercising a Constitu
tional privilege," and that "it cuts down on 
the privilege by making its assertion costly." 
In its deliberations on the Proposed Federal 
Rules of Evidence, the House of Representa
tives-in its version-substituted for specific 
language on the various forms of privilege 
a blanket rule that these should "be governed 
by the principles of the Common law as they 
may be interpreted by the courts of the 
United States in light of reason and ex
perience . • . ." But as adopted in 1972 by 
the Supreme Court--the final arbiter of "the 
principles of the Common law as ... inter
preted by the courts," and as codification of 
those principles-the Proposed Federal Rules 
clearly state: "The claim of a privilege, 
whether in the present proceeding or in a 
prior occasion, is not the proper subject of 
comment by judge or counsel. No inference 
may be drawn therefrom." 

Those are legal arguments. The common
sense argument is that a claim of privilege. 
which is valid under the doctrine of separa
tion of powers and is designed to protect the 
principle of separation of powers, must be 
accepted without adverse inference----0r else 
the privilege itself is undermined, and the 
separation of powers nullified. 

A proceeding such as the present one places 
a great strain on our Constitutional system, 
and on the pattern of practice of self-re
straint by the three branches that has main
tained the balances of that system for nearly 

two centuries. Whenever one branch at
tempts to press too hard in intruding on the 
Constitutional prerogatives of another, that 
balance is threatened. From the start of these 
proceedings, I have tried to cooperate as far 
as I reasonably could in order to avert a Con
stitutional confrontation. But I am deter
mined to do nothing which, by the prece
dents it set, would render the Executive 
branch henceforth and forevermore subservi
ent to the Legislative branch, and would 
thereby destroy the Constitutional balanoe. 
This is the key issue in my insistence that 
the Executive must remain the final arbiter 
of demands on its confidentiality, just as the 
Legislative and Judicial branches must r~
main the final arbiters of demands on their 
confidentiality. 

Sincerely, 
RICHARD NIXON. 

DEPARTMENT OF DEFENSE APPRO
PRIATION AUTHORIZATION ACT, 
1975 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Sen
ate will now resume the consideration 
of the unfinished business, S. 3000, which 
the clerk will state by title. 

The legislative clerk read the bill by 
title, as follows: 

A bill (S. 3000) to authorize appropriations 
during the fl.seal year 1975 for procurement 
of aircraft, missiles, naval vessels, tracked 
combat vehicles, torpedoes, and other weap
ons, and research, development, test and 
evaluation for the Armed Forces, and to pre
scribe the authorized personnel strength for 
each active duty component and of the Se
lected Reserve of each Reserve component 
of the Armed Forces and of civilian person
nel of the Department of Defense, and to 
authorize training student loads, and for 
other purposes. 

The Senate resumed the considera
tion of the bill. 

The ACTING PRESIDENT pro tem
pore. The pending question is on agree
ing to the Kennedy-Cranston-Syming
ton-Humphrey-Cook amendment re
ducing aid to Vietnam, on which there 
shall be 1 hour of debate. 

The amendment is as follows: 
On page 14, line 25, and on page 15, line 1, 

strike out "$900,000,000" and insert in lieu 
thereof "$750,000,000". 

On page 16, line 2, strike out "$900,000,-
000" and insert in lieu thereof "$750,000,000". 

Mr. STENNIS. Mr. President, I yield 
myself 1 minute. This is not with ref er
ence to any particular amendment, any 
more than it is to the entire sheaf of 
amendments. 

Just let me observe, Mr. President, as 
floor manager of the bill, that we have 
had a good debate and some good votes, 
including some close ones, which I think 
is a healthy matter. We have a very full 
day, however, on these last amendments, 
some of which are highly important. 

If I may just say a word of caution: 
After all, this bill is a military hardware 
bill, providing what Congress may think 
necessary in the way of military equip
ment. There are a great number of 
amendments here about relatively small 
matters, matters of administration, mat
ters relating to the ROTC. Really, this 
bill is not designed to carry those kinds 
of amendments. I hope we will not load 
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it down with a great many amendments 
of that kind. 

The bill relates to ships, submarines, 
manpower. As I say, I welcome debate 
on all amendments, but we have agreed 
now to lock up this bill today, including 
all amendments. So we will have to move 
along. 

That is all the time I will use. Thank 
you. t 

The ACTING PRESIDENT pro em
pore. Who yields time? 

Mr. CRANSTON. How much time do 
I have? A half hour? 

The ACTING PRESIDENT pro tem
pore. Thirty minutes on each side. 

Mr. CRANSTON. I yield myself 10 
minutes. 

Mr. President, the amendment is of
fered by Senator KENNEDY. Senator 
SYMINGTON and I are cosponsors, to
gether with a number of other Senators. 

The amendment would lower the ceil
ing on military aid for Vietnam from 
$900 million as proposed by the commit
tee to $750 million. 

The amendment does not, however, 
cut the actual level of aid to South Viet
nam. The Kennedy amendment would 
permit the funding of military aid to 
Saigon at approximately the same ~evel 
as was actually available for expenditure 
in fiscal year 1974. Actually it would allow 
$6.5 million more than in the current 
year. . . 

Of the $1,126,000,000 ceiling on m1htary 
assistance service-funded MASF, $1,009,-
500 000 was available for South Vietnam. 
Th~ rest was for Laos, which will no 
longer be funded by the Defense Depart
ment, beginning in fiscal year 1975. 

From this $1,009,500,000 should be 
subtracted the $266 million which the 
Pentagon says was spent in prior fiscal 
years. The remainder is $743.5 million, 
roughly the same as the level permitted 
by the Kennedy amendment. 

It is true that this $750 million will 
buy less for South Vietnam than it would 
have last year. The reason is simple
roaring, galloping inflation in South 
Vietnam which has reached a rate well 
over 50 ~ercent a year. That is why the 
committee has, in effect, made more 
dollars available. 

we should note, however, that just 
as the Vienam war is partly responsible 
for inflation in our country, it is largely 
responsible for inflation in Vietnam: As 
long as we continue to pump money into 
Vietnam, there will be more and more 
inflation. This creates a vicious circle, 
draining more and more money from 
American taxpayers. 

I believe that U.S. military aid to 
Saigon should be phased out. Instead, 
the committee's proposed ceiling is 
clearly intended to sustain last year's 
level of combat-perhaps indefinitely. 
One does not have to look very far to 
prove the point. On page 1896 of the 
hearings, for example, in a written re
sponse to Senator STENNIS, the Defense 
Department indicated that-

The level of hostilities 1n fiscal year 1975 
will be comparable to those 1n fiscal year 
1974. 

Apparently, the committee chose _to 
accept this statement and to pay for its 
consequences, for on page 163 of ~he 
committee report, is this revealing 
sentence: 

The recommended authorization should 
be sufficient to sustain operations at only 
slightly below the actual levels of last year. 

That is what is at stake, Mr. Presi
dent-funding an ongoing war indefi
nitely, or taking firm constructive steps 
to wind it down, as this amendment pro
poses to do. 

Those of us who have been unhappy 
with U.S. policy in Indochina find it e~y 
to be critical. But today I want to strike 
a positive theme: What Congress has 
done and can do now. 

Heading the list are the genuinely 
meaningful reforms in accounting . pro
cedures insisted upon by the committee, 
and I laud the committee for them. 

First the bill requires a regular, sep
arate ~ppropriation for milita~y assis~
ance to Vietnam. This step will permit 
regular accounting and monitoring, in-
cluding a GAO audit. . . 

Second, the committee bill reqwres 
that the Secretary of Defense approve all 
obligations in this account, and that ob
ligations be charged and reported when 
provided. This should go fa~ tow~rd 
clearing up the muddled, confusing criss
cross of figures. 

Third the bill mandates a clear defi
nition of the value of the various types _of 
assistance in this account. Once agam, 
this is a highly responsible step which 
should clear up some longstanding 
abuses. 

Finally, Senator STENNIS has _s~gested 
that a "highly competent ind1v1dual of 
top reputation" be given full authority to 
take charge of the military assistance 
program to Vietnam. We need a _first
rate administrator-someone who IS not 
afraid to crack down on sloppy stand
ards. 

It is incredible that this was not done 
long ago by the DOD without waiting for 
Congress to make the suggestion. I trust 
that this suggestion will be carried out at 
once, and that adequate staff will be pro-
vided. . 

Another reform which I am looking 
forward to is the transfer of the military 
assistance program to South Vietnam 
back to where it belongs-with the rest 
of our military aid programs. The agency 
in charge should be AID, not the Penta-
gon. . 

In his summary statement on the bill, 
Senator STENNIS noted that the book
keeping reforms which I have just men
tioned will help to move the program 
back to AID in fiscal year 1976. Unfor
tunately, as yet there is no clear com
mitment to this effect from the Penta
gon. I strongly urge the committee to 
push for this change. 

Also in the "positive" category are 
steps which Congress has taken against 
the administration's will. In each case 
we were told that if we put a stop to this 
or that military activity, all kinds of 
disastrous things would happen. But I 
would argue that all of these steps pro-

moted peace, or at least that they facil_i
tated U.S. disengagement from combat in 
the war that, unfortunately, we still 
finance. 

These steps have included: 
Placing strict limits on U.S. involve

ment in Laos and Cambodia; 
Prohibiting the funding of third-coun-

try mercenaries; . . . . . . 
Legislating a proh1b1t1on, begmnmg in 

fl.sea.I year 1975, on the use of "food for 
peace" currencies for military purposes; 

Vociferously opposing the "Christmas 
bombing" of Hanoi, and thus prop_ell~ng 
the administration toward negot1atmg 
the peaceful settlement the following 
month; and 

Denying the supplemental request for 
this fiscal year, and hence sending Thieu 
a clear signal that he cannot count on 
unlimited American subsidies forever. 

This is hardly the record of a "do
nothing Congress," but of a Congress 
which does a lot that the administra
tion does not like. 

With these achievements behind us, 
and in the same constructive spirit of 
promoting peace, where should we go 
from here? 

The distinguished Senator from Iowa 
(Mr. HUGHES), who cares so deeply _about 
p'eace, has summed up the answer m one 
sentence. In individual views accom
panying the committee's report, he 
wrote: 

Our aid should be structured so as to en
courage the transition from a military to a 
political struggle. 

Precisely. . 
The first fact to be faced head on is 

the question of Communist viol3:tions of 
the cease-fire. There is no question that 
they have occurred on a large scale. J?st 
because many of us have no use for Thieu 
does not mean we should whitewash the 
other side. 

The question should be: Given mas
sive violations of the cease-fire on both 
sides, how can we best encourage peace
ful behavior? 

Mr. President, I shall have more to say 
later. But I will wait until after the 
statement of the principal sponsor of 
the amendment, the Senator from Mas
sachusetts (Mr. KENNEDY). 

Mr. President, on December 28, 1_973, 
President Thieu announced that Saigon 
would not agree to hold elections despite 
article 9(b) of the Paris agreements. 
I cannot help but think back 20 years, 
when the promise of elections contained 
in the Geneva agreements of 1954 was 
also betrayed. 

If the other side is not allowed to par
ticipate in the political proces~, they 
have no incentive for peace. It is that 
simple. 

So if we want the Communist forces 
to stop violating the cease-fir~, we ~ust 
put pressure on Thieu to permit elect10?5 
and to grant the basic freedoms envis
aged by the Paris accords. 

The committee's report makes it clear 
that no reduction in combat activity is 
expected. Eighteen months after t~e 
cease-fire, massive amounts of U.~. aid 
have not brought the peace envISaged 
by the Paris agreements. 
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There is a reason for that lack of 

progress. It is that U.S. aid is overwhelm
ingly military or military-related in na
ture. No wonder President Thieu has 
taken the military offensive and spurned 
political compromise. 

The most effective way we can put 
pressure on Thieu is to make clear our 
intention to wind down our funding of 
the war. As I pointed out, we sent Thieu 
a clear signal in denying the supplement
al request for this fiscal year. 

We can back up that signal-we can 
put teeth into our action-by cutting 
MASF to $750 million. That is the kind 
of pressure Thieu respects and under
stands. 

Opponents of this amendment argue 
that we must continue to ship millions of 
dollars worth of arms to Saigon to help 
the government resist aggression. Listen
ing to this, you would think that Thieu 
was entirely on the defensive. 

The report of a study mission to South 
Vietnam, issued by Representative PETER 
FRELINGHUYSEN, indicates quite the oppo
site: 

The Government of Vietnam has fa.red well 
during post-ceasefire maneuvering. Since 
January 1973 it has added 770 hamlets to 
the list of those over which it has dominant 
control, and it has reportedly reduced the 
number of disputed hamlets by well over a 
third. The Communists meanwhile have lost 
over 90 hamlets that were under their firm 
control at the time of the cease-fire, and 300 
more that they seized temporarily in its im
mediate aftermath. 

Mr. President, how can we square this 
report with article 3 of the Paris agree
ments? That article states: 

The armed forces of the two South Viet
namese parties shall remain in place .... 
The regular forces of all services and arms 
and the irregular forces of the parties in 
South Vietnam shall stop all offensive ac
tivities against each other. 

It would be one thing if Saigon's mili
tary forays were defensive in nature. But 
President Thieu has abandoned that pre
tense, and we should, too. 

The ACTING PRESIDENT pro tem
pore. The Senator's time has expired. 

Mr. CRANSTON. Mr. President, I am 
delighted that the distinguished Senator 
from Masachusetts (Mr. KENNEDY), 
who offered the amendment, is now pres
ent. He now has the floor. 

The ACTING PRESIDENT pro tem
pore. How much time does the Senator 
yield himself? 

Mr. KENNEDY. Mr. President, a par
liamentary inquiry. 

The ACTING PRESIDENT pro tem
pore. The Senator will state it. 

Mr. KENNEDY. As I understand, 
there is a limitation agreement of 1 hour; 
is that correct? 

The ACTING PRESIDENT pro tem
pore. The Senator is correct. 

Mr. KENNEDY. How much time re
mains to the proponents of the amend
ment? 

The ACTING PRESIDENT pro tem
pore. Twenty minutes to the proponents 
of the amendment; 30 minutes to the 
opposition. 

Mr. KENNEDY. I yield myself 8 min
utes. 

Mr. President, I would first like to 
off er my commendation to the dis
tinguished chairman of the Armed Serv
ices Committee, and to his colleagues on 
the committee, for the very important 
and substantive changes they have made 
in the authorizing l::tnguage for the 
MASF program. The revision in account
ing requirements in the bill, and the 
committee's insistence that the Depart
ment of Defense tighten up its adminis
trative procedures for military aid to 
South Vietnam, serve to eliminate some 
of the abuses, as well as some of the mis
understandings, which have surrounded 
the MASF program in the past. And, 
hopefully, the committee's action will 
also promote the transfer of this foreign 
military assistance program back to the 
Foreign Military Assistance Act, where 
it belongs. 

But more importantly, I would like to 
commend the committee for the basic 
policy guidelines it established in its re
port concerning military aid to South 
Vietnam. First, the committee agreed 
that although some military aid was 
necessary for South Vietnam, our aid 
"should be governed by fiscal strin
gency." This, of course, should be our 
guide in all Federal spending programs, 
but never more so than for those pro
grams which deal with the weapons of 
war, rather than with the tools for peace 
or people's welfare. 

Second, in rejecting the Pentagon's 
massive calculations on the projected 
need for ammunition and military equip
ment in South Vietnam, the committee 
has acted in support of the view that the 
United States must be extremely cau
tious and circumspect in shipping more 
weapons to Vietnam-weapons that may 
serve to escalate the conflict or fan the 
flames of violence, rather than reduce 
the fighting and reinforce the ceasefire. 
Surely we must err on the conservative 
side when providing military aid any
where, but particularly so when there 
are indications that-and I quote the 
committee's report--

Many items of equipment (requested by 
the Department of Defense) appear to be in 
excess of what may be reasonably expected 
to be required. 

I fully support this assessment of the 
Pentagon's budget proposal. 

Our estimation of military aid require
ments in Saigon should be guided by the 
anticipation that the ceasefire agree
ments can be implemented-that they 
can be made to work-not that the :fight
ing will go on as before. Our military 
aid must be conditioned on the fact that 
the Saigon Government, as we, should 
do everything in our power to abide by 
the Paris agreements, and to implement 
the provisions that set the stage for a 
political settlement of the conflict. 

Clearly, new requests for more mili
tary aid this year cannot be made in a 
vacuum, as if nothing had changed in 
Vietnam-as though American troops 
were still there-as if the United States 
were still directly involved in the con
flict. Moreover, we cannot permit the 

level of our military aid to prolong the 
"cease-fire war," or to perpetuate old 
policies and relationships as if the 
cease-fire agreement did not exist. 

Every dollar we spend in Indochina 
should be spent to help strengthen the 
cease-fire agreements; to help foster ac
commodation and reconciliation in sup
port of a political settlement; and to help 
reduce America's further involvement 
in the area-not to prolong or sustain it 
at the level it is today. And these objec
tives should be supported by taking our 
diplomatic activities off the back burner, 
and giving peace in Indochina the pri
ority it deserves. 

Let me review, for the record, what 
this amendment will not do. First, this 
amendment will not cut off all aid to 
South Vietnam. The question before us 
is not whether we are proposing to 
"abandon" an ally. The question, once 
again, is what the level and character 
of our continuing aid should be. The 
issue is not the end of American assist
ance to South Vietnam, but how to en
courage a transition in our continuing 
relationship-from a master-client aid 
relationship, to a more balanced one 
that encourages self-reliance, rather 
than dependence. Two to four billion 
dollars a year from the pockets of Amer
ican taxpayers hardly constitutes aban
donment. 

Second, this amendment does not se
riously affect our national interest-let 
alone our national security. There is not 
now-and there really never has been-a 
relationship between the funds we au
thorize for our national defense and the 
funds we give for military aid to South 
Vietnam. This has been clearly stated by 
Secretary of Defense James Schlesinger, 
most recently in a meeting with the 
press on May 21. The Secretary said: 

I would not describe South Vietnam as an 
area of the world, or Southeast Asia as an 
area of the world, in which our national in
terests are high. 

And in testimony-justifying the 
MASF program-before the Armed 
Services Committee, Deputy Assistant 
Secretary of Defense Dennis Doolin said 
this, in responding to a question by Sen
ator SYMINGTON: 

Speaking absolutely candidly, I would not 
justify our assistance to South Vietnam per 
se in terms of the immediate security of the 
United States. 

Third, contrary to suggestions from 
some quarters, lowering the MASF ceiling 
would apparently not upset any balance 
between what we give to Saigon, and 
what Moscow and Peking give to Hanoi. 
A U.S. Embassy memorandum from Sai
gon--on conversations held by Ambas
sador Martin in January-states that the 
Ambassador-

Would completely agree that our inten
tion all alone was to balance the aid being 
given by the Soviet Union and the People's 
Republic of China to North Vietnam. He 
thought we should give material and train· 
ing (to Saigon) to match that being given 
to North Vietnam by the Soviets and Chi· 
nese. 

By that measure, Congress should 
probably lower the MASF ceiling even 
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more than the sum suggested in the 
pending amendment. According to in
formation recently made available by the 
Defense Intelligence Agency, in 1972, 
Moscow and Peking provided Hanoi with 
some $605,000,000 worth of military aid. 
MASF aid to Saigon was nearly $2 bil
lion-or more than 3 times the aid pro
vided Hanoi In 1973, the Hanoi figure 
was some $290,000,000. MASF aid to Sai
gon was more than $2.2 billion. And 
presumably this imbalance, and pattern 
of military aid, continues. 

Fourth, this amendment will not pre
vent the procurement of military essen
tials by the Saigon army. What this 
amendment will do is to continue the or
derly and progressive phasedown of 
American military aid, which everyone 
says they support. It will continue the 
process of "Vietnamization" and fulfill 
the pledge that, at long last, America is 
disengaging from the conflict in Vietnam 
with peace and honor. 

The Pentagon has cried wolf too long, 
and too often, for us to give credence to 
the dark predictions uttered every year 
before a vote on military aid. For ex
ample, just last month, when the Senate 
considered a $265 million bookkeeping 
error to increase military aid to South 
Vietnam, we all saw a Pentagon "fact 
sheet" declaring-and I quote-

Denial of the $266 million adjustment-
would certainly create grave problems for 
South Vietnam. 

The Senate rightly rejected that back
door financing proposal. And, rather than 
the sky falling in, the next day we heard 
from the Pentagon press spokesmen that 
the vote was not that significant. He said 
that it would result in "no dramatic, im
mediate effect" in Saigon. He said it 
would only cause-

At some point, a bubble in the pipeline 
and some reduction in the rate of deliveries. 

As Secretary of Defense Schlesinger 
later said: 

We can get by stringently ... we have to 
readjust deliveries •.• presumably you can 
get it by Just scrunching down. 

In an era of inflation and competing 
demands on our resources abroad, who 
does not have to "scrunch down?" And 
what is wrong with letting Saigon "get 
by stringently?" 

Also, after weeks of predicting an im
minent North Vietnamese offensive, we 
are now told that those reports are ex
aggerated. By the Pentagon's own ac
count, there are contradictory reports 
from the field as to the actual level of 
military activity now, much less whether 
there is any basis to reports of massive 
North Vietnamese aggression. In his tes
timony before the Armed Services Com
mittee, Maj. Gen. William Caldwell in
dicated that North Vietnamese combat 
troops in South Vietnam remain at ap
proximately the same level they were at 
the time of the cease-fire-about 150,000 
troops. And rather than losing territory 
to North Vietnamese aggression, General 
Caldwell testified that, except for imme
diate post-ceasefire "land grabs," the 
"overall change in land territory-bas 

not changed adversely to the South Viet
namese." In fact, he indicated that Sai
gon forces have increased their territorial 
and population control since the cease
fire. And last week, in testimony before 
the House Foreign Affairs Committee, 
Secretary Schlesinger officially ended the 
imminent threat of an "offensive," say
ing he "no longer expects a major com
munist offensive in South Vietnam." 

Finally, this amendment does not vio
late our true obligations to the people of 
South Vietnam. We are told by the ad
ministration that we have a "moral com
mitment" to South Vietnam. And the 
Pentagon says, that if Congress does not 
provide the ammunition requested-this 
"will be a violation of the clear under
standings-the South Vietnamese-had 
from us at the time of the cease-fire." 

What "understandings?" And who 
made them? And why are they hidden 
from Congress and the American people? 

And what about our "moral commit
ment?" What is so moral about providing 
vast quantities of ammunition for Indo
china? What is so moral about fueling a 
needless conflict in an area of the world 
which high officials in our Government 
suggest is not vital to our national in
terest or security? 

We have no moral commitment to any 
army in Indochina. We have no moral 
commitment to this or that Government 
-to this or that official. 

Our only true remaining moral obliga
tions are with the American people and 
their hope for peace-and with the mil
lions of war victims in Indochina who 
cry out for relief and rehabilitation. We 
also have a moral obligation to help ac
complish the political goals of the cease
fire agreements. For these agreements 
are more than a one-to-one replacement 
program for military hardware. 

We are told by the Pentagon that if 
we pass this amendment, "ammunition 
provided at this level will not sustain 
the fiscal year 1974 level of combat." 
That is as it should be. We should re
ject the notion that we must plan for 
war and more war-rather than antici
pate that some greater diplomatic effort 
will be made to strengthen the cease-fire 
agreements. 

To do otherwise, I submit, would be a 
self-defeating policy. If conditions do 
deteriorate in Vietnam, as the Pentagon 
so frequently predicts, and there is jus
tification for further military assistance, 
the Congress can, as it has for Israel and 
Vietnam in the past, vote a supplemental 
military appropriation. As the commit
tee report clearly states it: 

Should a serious change occur in the mili
tary situation. of course, the Committee 
would give prompt consideration to a request 
to change the law in order to meet these 
unforeseen needs. 

I fully support this position. But this 
is a position which is a last resort. What 
we should expect, and what we should 
insist upon, is renewed diplomatic initia
tives to strengthen the ceasefire, to make 
it work, and to achieve progress toward 
a political settlement. To approve vast 
quantities of military hardware now-at 
a level of $900 million, which is effec-

tively the same as this past year-risks 
more war without encouraging a politi
cal settlement or a reduction in Ameri
can involvement. 

In this regard, I would like to read a 
news dispatch on what the reported 
effect congressional action has had to 
date on Saigon's military planning. Ac
cording to a Chicago Daily News, wire 
story: 

South Vietnamese generals have been 
ordered to reduce their personal staffs 
sharply in government austerity move be
lieved tied to Saigon fears that Congress 
will slash aid to South Vietnam. 

The generals have been told that they 
must cut from 36 to 11 the number of 
chauffeurs, servants and bodyguards on their 
personal staffs. They have also been ordered 
to turn back two of the four personal vehi
cles now allotted to them. 

A wide range of other economies also are 
being imposed, sources said, because Con
gress rejected an administration request to 
raise the annual military aid appropriation 
from $1.12 billion to $1.6 !billion. 

In another development, a military court 
has sentenced 19 officers to prison terms of 
one to eight years for accepting bribes from 
so-called "flower" soldiers. These are men 
who paid money to the senior officers to list 
them as present for duty when actually they 
were somewhere else working at more lucra
tive civilian jobs. 

There are estimates that as much a..s 15 
per cent of South Vietnam's claimed military 
strength of 1 million men may consist of 
"flower" soldiers or of "phantom" soldiers. 
The latter are false names maintained on 
unit rosters so that the commanders can pad 
their payroll. 

I believe that Congress acted respon
sibly last year in limiting our funding 
of military supplies to the South Viet
namese Army. That wise decision-that 
our military aid should go down, not UP
must not be reversed now. The issue was 
clearly stated by Secretary Schlesinger 
when he told the press: 

The real issues here are the kinds of signals 
that we are giving to both North Vietnam 
and South Vietnam. 

I say we should not send a message 
to Vietnam that says America will con
tinue to pay for more war. What we 
should be saying is that America believes 
its remaining obligations in Indochina 
are toward strengthening the peace, and 
to the people who need help. 

Congress can no longer allow our Viet
nam policy to remain bogged down in a 
cycle of recrimination and violence, 
which prevents new initiatives necessary 
to strengthen the cease-fire agreement 
and achieve a political settlement. This 
administration's policy of negotiation, 
accommodation, and detente-so notable 
and praiseworthy in our recent approach 
to other areas of the world-should be 
extended again to Vietnam. 

In the absence of any new or meaning
ful diplomatic initiatives by the admin
istration to reduce the level of conflict 
in Indochina., the Congress must act to 
chart some new directions, and to lower 
the level of our involvement. By accept
ing this amendment, the Senate will re
affirm that this is the new road we should 
follow-a road away from more money 
for more war. 
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Mr. President, I think it is also im

portant to recognize what the statistics 
and the figures are in terms of the mas
sive military assistance program we are 
discussing. 

In the last fiscal year, the ceiling was 
$1.126 billion. Subtracting $116 million, 
which was for Laos, gives $1.009 billion 
for South Vietnam. Then we take away 
from that, $266 million, most of which 
was spent in prior years and was said to 
have been charged to fiscal year 1974, 
after the amendment that I offered in 
May; so we can take that out of what 
actually was spent. As we heard pre
viously from the Defense Department, 
that was allocated in a previous year; so 
if we subtract the $266 million from the 
$1.009 billion, we come up with approxi
mately $743 million for last year. 

That was what was prescribed last 
year, and all we are trying to do is hold 
the line at what was provided last year, 
or about $750 million. Anyone who sup
ports this amendment is supporting the 
kind of military assistance that we pro
vided last year for Vietnam. 

Beyond that, Mr. President, we know 
that the allegations or suggestions that 
were made by the Defense Department 
about various offensives and build-ups 
that were supposedly to take place in 
South Vietnam by North Vietnam have 
not materialized. 

Anyone who supports this amendment 
this morning says he does not want to 
be spending any more than was ex
pended last year. We want to see at some 
time a termination of military assist
ance. We have been spending hundreds 
of millions of dollars-in fact billions of 
dollars-in South Vietnam, and we do 
not want to spend additional money 
over an indefinite period in the future. 
We are glad to hold the line at this level, 
but we do not want to spend billions of 
dollars of the American taxpayers' 
money, ad infinitum, on into the future. 

We have heard from the Defense De
partment that the North Vietnamese are 
building up an offensive, although we 
hear contradictory testimony from the 
military leaders in the field that this is 
not so. We hear about violations of the 
Paris Peace Treaty, and obviously there 
have been some, by the North Viet
namese. This is not defensible; there is 
no question about that. But violations 
by the South Vietnamese are equally 
indefensible. Any study of changes of 
territory controlled by either North or 
South shows that the changes have 
amounted to virtually a standoff in terms 
of land control. The South Vietnamese 
probably control more land today than 
was controlled by them at the time of the 
cease-fire, and more people are under the 
control of the South Vietnamese Govern
ment than at the time of the cease-fire 
as well. 

I want to give assurance, Mr. Presi
dent, to those who may support this 
amendment that should there be some 
kind of dire military need in South Viet
nam, should there be such obvious viola
tions of the Paris peace agreement and 
military buildups as some have alleged-

as I am sure we will hear about in the 
development of the opposition to this 
amendment-there is nothing to pro
hibit the Senate or Congress from pass
ing a supplemental appropriation
nothing. We can, as I stated earlier, move 
ahead on that. We can move ahead 
rapidly and expeditiously to meet any 
kind of military threat. 

But for Congress, the Senate, and the 
American taxpayer simply to say we are 
opening up the pocketbook of the Ameri
can taxpayer, and are prepared to go in 
and support whatever kind of military 
judgments or decisions are being made 
by the generals in South Vietnam, I 
think, really runs contrary not only to 
the spirit of the Paris peace agreements, 
but also to our responsibility to see that 
we are going to make the Paris peace 
treaty something that will be meaning
ful in terms of bringing peace to South 
Vietnam. 

We hear much about our moral re
sponsibilities to the Armed Forces in 
South Vietnam. I think we have two 
moral responsibilities. One is to see that 
the Paris peace treaty is actually im
plemented, and to exercise every kind of 
diplomatic means we possibly can to see 
that the treaty is implemented by the 
South as well as the North; and I am not 
satisfied that we have done everything 
within our diplomatic means to achieve 
that. 

Our second and more important moral 
responsibility is to the ravished people of 
South Vietnam, the hundreds of thou
sands, even millions, of refugees, the 
more than one million orphans in South 
Vietnam, the thousands of people, the 
majority under 14 years of age, who have 
lost arms and legs. We have a respon
sibility to those individuals, yes. But that 
is not what we have been talking about 
in the debate. We say we do not want to 
implement a program to look after 
ravaged people but that we have an 
open-ended responsibility based on the 
Paris Treaty to provide military aid. I ask 
Senators who are asking us to spend 
millions of dollars for military aid, to give 
us the Paris Treaty and tell us if anyone 
of us who are representatives of the peo
ple actually voted to provide an open
ended commitment by the Senate and 
the American people to provide hundreds 
of millions and billions of dollars of tax
payers' funds to be used for the perpetua
tion of the military regime in South 
Vietnam. 

I have not seen those agreements. I 
have not seen spelled out to the Ameri
can people what "commitments" we 
made to the South Vietnamese Govern
ment that require, every appropriation 
time, that we have to go ahead and 
"ante up" and increase our aid time and 
time again, as we have been doing, in
creasing by hundreds of millions of dol
lars the amount of money we are actual
ly appropriating and spending. 

Finally, it is rather interesting to lis
ten to the statements of the military. 
When we talked about maintaining the 
ceiling last year, where the ceiling voted 
was $1.126 billion, and deny a $266 mil
lion payback scheme, we heard from the 

military about how this would be an 
absolute disaster. But after the Senate 
voted to reaffirm what w0 have indicated, 
that the figure would be $1.126 billion 
and prohibit the $26G million, right after 
we voted for that, the Defense Depart
ment wr - asked for an explanation and 
they said this is only going to be a little 
rip:Jle in the pipeline, that it wasn't that 
serious. 

This is what we are faced with. We 
will hear the prophets of gloom and doom 
spealdng on the floor of the Senate this 
morning, but, quite frankly, the adoption 
of this amendment would provide all 
that is necessary in the immediate situa
tion. It would provide the kir~d of flexi
bility to us to increase, should there be 
a dramatic need and should we make a 
decision that there is t, dramatic need 
for any increase in the future. There
fore, I hope that this amendment will be 
agreed to. I reserve the remainder of 
my time. 

Mr. STENNIS. Mr. President, how 
much time remains to me? 

The PRESIDING OFFICER (lY,Ir. 
METZENBAUM). Twenty-seven minutes. 

Mr. STENNIS. I yield myself 5 min
utes. 

Mr. President, we are in the Chamber 
with just 3 or 4 Senators present, and we 
have an item in the bill of $900 million 
for South Vietnam to help them carry 
on the war which we fought for so many 
years and in which we lost 54,000 men 
besides billions of dollars. 

In my humble opinion, no one can say 
with exactitude how much is actually 
needed for this purpose. I will start with 
myself. I cannot say with certainty that 
$900 million is needed. I do not believe 
that the Senator from Massachusetts 
with all deference to him, can say that 
only $750 million is needed. No one 
knows. 

But this is what happened. Fifteen 
Senators charged with the special re
sponsibility of making a recommenda
tion-and all we can do is recom
mend-after digging and prying into this 
matter, and sitting a.round the table 
and talking about it back and forth 
more than once during several days of 
the markup of the bill, reached a com
mon ground that unanimously recom
mended-I am not certain in my mind 
whether the Senator from Missouri was 
there-I cannot be certain-but all that 
were there were active-I believe the 
Senator from Missouri had to look at 
other matters during a part of that 
time-unanimously agreed on the $900 
million. Those present included the Sen
ator from Iowa (Mr. HUGHES) who wilJ 
speak this morning in support of the $900 
million. Of course, we do not have to say 
he always means what he says; every
one already knows that he does. But this 
is the sentiment, so far as the committee 
is concerned, of a unanimous recom
mendation, with no dissent. As I have 
said, I cannot be certain that the Sena
tor from Missouri was there. 

We also have done what we could to 
be sure there were no side pockets or 
caches of funds of various kinds to be 
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used for this purpose. The Senator from 
Massachusetts has made a contribution 
in this field. He had a very good amend
ment. We supported his amendment. He 
made a real contribution. 

I can say further to the Senate that we 
will have actual hearings and will dig 
into the whole picture and find out about 
funds, if any, that are in some other 
categories. That is as far as we can go. 
We worried about this matter, dug into 
it, and found out the best we could about 
it. 

When the war was still going on and 
men were being sent into battle every 
day, with some of them dying in the 
jungles, not so close an accounting was 
made of the money as is now to be made 
for fiscal year 1975. We do not have to 
give a reason for that. Blood reasons for 
it. 

But we put language in the bill that 
will tighten it up and make the Depart
ment of Defense give us a strict account
ing for all this money. There will be a 
separate line item in the appropriation 
bill. Further, I have gone to Secretary 
of Defense Schlesinger and asked him to 
put someone in charge, someone directly 
responsible to him, to be in charge of 
this money at this end of the line and at 
that end of the line. 

We are not talking about theories. This 
money is to buy gasoline, oil, fuel of all 
kinds for the war, cartridges for rifles, 
ammunition for artillery, bombs---every
thing that goes to make war. Otherwise, 
those people will not have a chance; they 
will not have a chance to withstand the 
political pressure of North Vietnam 
without some aid. I do not believe there 
is a Senator who would want to walk off', 
turn his back, and leave them. So that is 
the spirit in which we present this. 

Mr. President, I am glad now to yield 
to the distinguished Senator from Iowa 
(Mr. HUGHES) who is very much con
cerned about the matter. 

If I may add one figure, we in the com
mittee cut the request from $1.6 billion to 
$900 million, which a quick calculation 
shows is a 43-percent reduction. 

Mr. President, I yield 5 minutes to the 
Senator from Iowa. 

The PRESIDING OFFICER. The Sen
ator from Iowa is recognized for 5 min
utes. 

Mr. HUGHES. Mr. President, I thank 
the distinguished chairman of the 
Armed Services Committee for yielding 
me this time. As he has already pointed 
out, there is little need for me to repeat 
my continuous position and pressure both 
within and out of the committee for re
ductions in fundings going to South Viet
nam, but I have asked for a few minutes 
today to support the Armed Services 
Committee's recommendation on military 
aid to South Vietnam. 

The committee reached a significant 
consensus-and it is significant-after 
long discussion and debate within the 
committee to limit U.S. military assist
ance to $900 million in fiscal year 1975. 
As the chairman has just pointed out, 
this figure is $700 million below the aa
mir...istration's request, over $200 m.llllon 
below that approved by the House of 

Representatives, and slightly more than 
$100 million below the Vietnam ceiling 
for fiscal year 1974. 

Mr. President, to be quite direct with 
the Senate, I proposed an amendment in 
committee to reduce the amount to $800 
million in the hope that we could further 
reduce this. In the process of discussion 
within the committee, I may say, I was 
pleased with the cooperation of the com
mittee, because I am not sure whether I 
could have carried my amendment for 
$800 million. If I had been sure, I would 
h ave pressed it. 

But in the discussion, as the chairman 
has already pointed out, none of us was 
absolutely certain as to the precise dollar 
need. We concurred in the general area 
of what that need was. I believe that the 
majority of the committee wanted to 
maint ain the request at about $100 mil
lion higher than that finally agreed to. 
There was a compromise, and it was 
agreed to reduce the amount to $900 mil
lion. we also agreed that we could keep 
a continuous pressure and a continuous 
watch 011 what has been happening to the 
funds that have been going to Vietnam 
for these purposes. 

The committee position, representing 
a wide spectrum of views toward our past 
and present involvement in Vietnam, is 
a clear signal to Saigon that, from now 
on, the South Vietnamese Government 
no longer has a blank check to draw on 
our treasury. 

I appreciate the arguments for further 
reductions in the $900 million amount, 
but I believe that this figure represents a 
carefully considered judgment, item by 
item, of what seems appropriate for 
South Vietnam under present circum
stances. I can say that this question was 
examined item by item; that we very 
carefully considered every item that went 
into this amount, as well as it is possible 
to consider it in close examination. 

At a time when the North Vietnamese 
Government has received drastically re
duced military assistance from its allies, 
the committee did not believe that we 
should increase our own aid to Saigon. 

The committee also questioned the 
Pentagon's assumptions about equipment 
needs and usage rates for air and ground 
munitions, and then made reasonable 
cuts in the level of fnnding. 

One could challenge the assumptions 
underlying our actions, but the basic one 
was that the level of violence would prob
ably remain at about the same reduced 
level of recent months. On that basis, the 
committee figure would provide the 
equipment and supplies to replace those 
items consumed at slightly less than the 
current rates. These reductions should 
impose greater stringency on the South 
Vietnamese forces and should prevent a 
lot of the reported wastage of ammuni
tion and supplies. 

I hope and expect, of course, that the 
Appropriations Committee will examine 
these requests on the basis of later evi
dence in order to consider further sensi
ble reductions, if at that point it is neces
sary. I have discussed the matter with 
the chairman of the committee, and I am 

sure that he would want to maintain the 
same pressure in that process. 

But the current figure, $900 million, is 
convincing proof that the Armed Serv
ices Committee and the Senate are mov
ing to phase out our massive commitment 
to South Vietnam. I think that is also 
convincing proof that the Committee on 
Armed Services has taken a hardheaded 
look, item by item, at precisely what we 
are still doing in that area. I believe that 
the committee's position will also pro
mote a transition from a military to a 
political struggle in that country-which 
most of us are praying for, and which is 
the primary goal sought by those who 
favor a reduced amonnt. 

Therefore, Mr. President, :.. support the 
committee's recommendation. 

I believe that the wide diversity of 
opinion and philosophy and disagree
ment within the committee itself, when 
we arrived at this figure, certainly rep
resen ted an honest attempt by the com
mittee to examine the hardware, item by 
item, to make the reductions they 
thought essential, without leaving the 
South Vietnamese unable to continue in 
their own defense. 

I thank the distinguinhed chairman ~or 
his cooperation on this particular item 
in the committee, because it was a strong 
bone of contention among us. We finally 
arrived at a unanimous vote of the com
mittee members who were present as to 
the amount decided upon. Although I had 
hoped for a further reduction, I believe 
it was an honest attempt by the commit
tee and an honest .... t,tempt by the Senate 
to support the $900 million, and I believe 
it would be the best approach at this 
time. 

Mr. STENNIS. I thank the Senator ior 
his remarks. They are unanswerable, in 
my opinion. 

The PRESIDING OFF::CER Who 
yields t:me? 

Mr. STENNIS. Mr. President, I yield 6 
minutes to the Senator from South 
Carolina. 

Mr. THURMOND. Mr. President, first 
I wish to advise the Senate of the action 
by our committee on this issue. The com
mittee has tried to reshape the MASF 
program in a constructive way. We took 
the following steps: 

First. Reduced the $1.6 billion request 
for a ceiling on this Vietnam aid to $900 
million-a level the committee consid
ered reasonable for fiscal 1975. Some on 
the committee felt that it should have 
been larger. 

Second. Set up a regular, separate ap
propriation for this assistance-a step 
which will permit regular accounting 
procedures and follow-up, including GAO 
audit. 

Third. Require that the Secretary of 
Defense approve all obligations in this 
account and that obligations be charged 
when provided. 

Fourth. Clearly define the authentica
tion procedures for obligations of assist
ance in this account. 

Mr. President, one can see that the 
committee has done its work well. The 
distinguished Senator from Iowa (Mr. 
HuoHEs) , who has been considered a 
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critic of aid to South Vietnam, supported 
this amendment. In fact, it was he, I be
lieve, who offered the amendment to fix 
it at this amount. He realizes the im
portance of this amount and has spoken 
today in the Senate in opposition to any 
further reduction. 

There is nothing to indicate a decline 
in military operations in South Vietnam. 
In fact, on June 3 a Communist rocket 
attack at Bien Hoa air base near Sai
gon killed and wounded more than 100 
people. On the same day, Communist 
sappers sank an 1,178-ton South Korean 
merchant vessel moored 6 miles south
east of Saigon and four crewmen were 
lost. Also, on the same day, shells hit 
a prison near Saigon, killing 31 civilians 
and prisoners and wounding 82 others. 
Out from Saigon on the same day, less 
than a week ago, 300 artillery and mortar 
shells were dropped on Ben Cat, another 
government position. Thus, we can see 
the war is continued by North Vietnam. 

Mr. President, there is no question in 
my mind that we should provide the $900 
million provided for in the bill, because it 
is essential if South Vietnam is to sur
vive. I wish to cite a few reasons why 
I am so strongly in favor of aid to South 
Vietnam. 

First. North Vietnam continues to re
ceive large-scale Soviet and Chinese as
sistance. 

Second. U.S. assistance is essential to 
preserve the military balance in South 
Vietnam and, if nduced below current 
levels, will seriously weaken South Viet
nam's ability to def end itself. 

Third. U.S. abandonment of its mili
tary assistance program to South Viet
nam would undoubtedly encourage 
Hanoi to launch large-scale offensives. 

Fourth. Communist violations of the 
ceasefire are running 12 times higher 
than ceasefire violations by South Viet
nam. So we can see who the aggressors 
are. The aggressors are North Vietnam, 
not South Vietnam. 

Fifth. Militarily the South Vietnamese 
Army is performing quite well and show
ing a high degree of competence in man
aging its assets. 

Sixth. While the United States does 
not have a treaty obligation to supply 
military assistance, it certainly does have 
a moral obligation. The essence of the 
Vietnamization doctrine was that South 
Vietnam would do the :fighting and the 
United States would provide the equip
ment. Mr. President, that is exactly what 
has been happening. South Vietnam has 
taken over defense of their territory; 
they are doing the fighting. Now it is up 
to us to provide the equipment, if we 
want them to remain free. It is important 
that they remain free, because the na
tional interests of this country could be 
affected. 

Seventh. The current level of U.S. as
sistance to South Vietnam is considered 
to be the minimum to assure the military 
capability of the South Vietnamese 
forces. The current level is also substan
tially below the one-for-one replacement 
level provided in the Paris agreement. 

Mr. President, in the Paris agreement, 
we provided one for one. That means 

that if they lost one tank, we would let 
them have a tank. If they lost an artil
lery piece, they would get another artil
lery piece. If they lost a gun, they would 
get another gun. 

This amount will not come up to the 
level that was promised in the Paris 
agreement. 

Mr. President, I wish to follow up with 
a statement by Dr. Kissinger which sub
stantiates what I have said. First, I will 
refer to other comments made by him. 
Dr. Kissinger has done a fine job in this 
matter, and these are his words with re
spect to South Vietnam: 

With regard to South Vietnam, I have a 
very personal sense of obligation to do every
thing I can to make good on our moral com
mitment to assist that nation in its sur
vival as an independent state. The Admin
istration's request for $1.6 b1llion in military 
assistance was made because of our convic
tion that the survival of South Vietnam is 
indispensable to the creation of an enduring 
structure of peace in Southeast Asia. With
out our military assistance South Vietnam's 
ability to resist communist military pres
sures, fueled by an extensive flow of arms 
and supplies from the North, would be 
critically endangered. 

Mr. President, these are Dr. Kissinger's 
words. He goes further and states: 

I recognize that the House has already 
substantially reduced the Administration's 
request and that some members of the Sen
ate would favor even a larger reduction. But 
I would be remiss in my duty as Secretary 
of State if I did not urge upon you the 
essentiality of supporting the Administra
tion's request. Here, as in Europe, we must 
not lose sight of our longer range objective, 
and that ls not just a reduction in the level 
of hosti11t1es but more importantly the cre
ation in Southeast Asia of an environment 
conducive to enduring peace and reconstruc
tion. This fundamental humanitarian goal 
not only deserves the wholehearted support 
of all the people in the area, but also of the 
American people whose devotion to peace 
and progress throughout the world has been 
convincingly demonstrated over the years. 
In South Vietnam we have made an enor
mous investment in lives and dollars on be
half of the survival of that country and an 
enduring peace in Southeast Asia. We have 
made marked progress toward these goals. 
I am convinced that our wmingness to con
tribute a substantial level of military assist
ance to South Vietnam in the coming fiscal 
year will bring stable peace closer and enable 
us to reduce our assistance progressively over 
the following years. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. STENNIS. Mr. President, how 
much time have I remaining? I yield 1 
minute to the Senator from South Caro
lina. 

Mr. THURMOND. Mr. President, I 
wish to say that President Nixon favors 
this appropriation; the Secretary of 
State favors this appropriation; the Sec
retary of Defense favors this appropria
tion; and the Committee on Armed 
Services favors this appropriation. 

I hope the Senate will reject the 
amendment. 

Mr. KENNEDY. Mr. President, I yield 
myself 4 minutes. 

The PRESIDING OFFICER. The Sen
ator from Massachusetts is recognized. 

Mr. KENNEDY. Mr. President, first of 

all, I again wish to commend the chair
man of the Committee on Armed Serv
ices and the committee itself for the re
vised procedures they are following to 
review in very careful detail the actual 
amounts being authorized and appro
priated to MASF, and reviewing every 
possible loophole that has existed here
tofore to make sID·e we are closing loop
holes and to make sure that the ceiling 
established in the Senate is being lived 
up to. As one who has been critical of 
these procedures in the past, I wish to 
indicate again my firm support for the 
steps that have been taken by the Com
mittee on Armed Services. 

Mr. President, I think it is probably 
appropriate, as we are opening up the 
taxpayers' pockets this morning, to con
sider what has been the stated policy of 
the administration about the United 
States matching the kind of help and as
sistance that the Soviet Union and the 
Chinese have been providing North Viet
nam. 

Our Ambassador to Saigon, Mr. Gra
ham Martin, stated that our intention 
all along was to balance aid being given 
by Russia and the Chinese to North Viet
nam. He thought we should give funds to 
Saigon to match that aid. 

Mr. President, in 1972 the Russians 
and the Chinese gave $605 million in 
military support to the North Viet
namese; we gave $2 billion. In 1973, they 
went from $605 million down to $290 mil
lion. They cut theirs more than one-half 
and we went up to $2.2 billion. While 
they were cutting theirs by more than 
one-half, we were increasing ours. 

Military intelligence suggests a con
tinuing decline in the support provided 
by the Russians and the Chinese. On the 
one side they are supplying less and we 
are being asked to appropriate more than 
we did last year. 

All we are saying is that Senators 
should recognize that the House has ap
propiated $1.126 billion, so if Senators 
support our amendment for $750 million 
and we go to conference, we will end up 
just about where the Committee on 
Armed Services said it should be at-- -
the $900 million mark. If Senators sup
port this amendment, the actual result 
will probably be what our Committee on 
Armed Services thought the amount 
should be, and that is about $900 mil
lion. So Senators really would be sup
porting the judgment of the Committee 
on Armed Services. 

Second, if Senators support our 
amendment, actually we would be ap
propriating more than was expended last 
year or at least charged against last 
year. 

Third, and most important, if this 
amendment is supported, we always have 
the opportunity to come back to the 
Senate should the North Vietnamese be
gin an offensive, and should there be 
a requirement for additional military as
sistance. We can always do that. 

I wish to quote what General Caldwell 
said before the Committee on Armed 
Services when asked by Senator GOLD
WATER about the military expansion of 
North Vietnam: 
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Within South Vietnam itself there has 

been on the South Vietnamese side an in
crease in population control of roughly 6 
percent. And while there have been certain 
land grabs by the North Vietnamese, over
all the change in land territory from where 
we stood on January 27, 1973, has not changed 
adversely to the South Vietnam point of 
view. 

So, giving more military aid is not 
justified from a security position, or on 
the loss of control by South Vietnam of 
land or people. And it is not justified on 
a comparison of aid and assistance that 
North Vietnamese are getting from Rus
sia and China. They are not opening up 
the pockets of the people of Russia and 
the Chinese for billions of dollars. Yet, 
we seem to be willing to do so. 

Mr. President, for all these reasons, as 
well as the reason I suggested that if the 
Senate accepts the amendment, our con
ferees will go to conference and split 
the difference, which is generally the 
case, so we will wind up with the figure 
the committee suggested. 

I urge the adoption of the amendment. 
Mr. CRANSTON. Mr. President, will 

the Senator yield? 
Mr. KENNEDY. I yield. 
Mr. CRANSTON. As the Senator 

knows, Secretary Schlesinger stated that 
U.S. national security would not be dam
aged by what happens in Vietnam. He 
said: 

I would not describe Southeast Asia as an 
area of the world in which our national in
terests are high. 

How in the world could there be any 
reason for increasing our aid which al
ready has cost the American people so 
much, in view of this statement by the 
Secretary? 

Mr. KENNEDY. I find it difficult to 
justify. I think our whole direction 
should be for a gradual reduction and 
a continued effort at the diplomatic 
level so that we can phase out our as
sistance, other than humanitarian as
sistance. 

Given that statement of the Secretary 
of Defense and the fact that we will be 
spending hundreds of millions of dollars, 
I find that to be further evidence for 
supporting the amendment. 

Mr. CRANSTON. Representative ASPIN 
of Wisconsin stated yesterday that 
the Defense Department's budget re
quest includes items for fighter and 
cargo plane replacements that would 
modernize and upgrade South Vietnam's 
airpower, violating the stipulation that 
aircraft be replaced on a one-for-one 
basis with new equipment "of the same 
characteristics and properties." 

Unless this amendment is successful, 
and unless we have a successful confer
ence with the House, we will not only 
end up increasing MASF funds. In ad
dition, the Defense Department appar
ently submitted a request which violates 
the peace agreements. The Pentagon is 
alleged to be using this money to up
grade South Vietnamese military capac
ity rather than to maintain it at a stable 
level. 

Mr. KENNEDY. I hope the Committee 
on Armed Services focuses attention on 
that particular matter. We might hear 
comment from them on that. 

Mr. President, I ask unanimous con-

sent to have printed in the RECORD a 
statement by the Senator from Missouri 
(Mr. SYMINGTON). 

There being no objection, Senator 
SYMINGTON'S statement was ordered to 
be printed in the RECORD, as follows: 

STATEMENT OF SENATOR SYMINGTON 

As has often been stated, but should be 
re-stated whenever possible, true national 
security depends not only upon adequate 
modern weaponry, but also upon a sound 
economy, with a sound dollar; and the faith 
of the people in this system of government. 

Those of us who have visited the countries 
of Indochina many times, realize it is just 
not possible to continue to maintain such 
heavy support to that part of the world
$1.6 billion requested for MASF alone in FY 
1975-and at the same time carry out other 
increasingly important needs of this Federal 
Government. 

In addition to the billions of dollars the 
American people are asked to continue to 
pour into Southeast Asia, we also expend 
annually many more billions to protect Eu
rope, not only with our fleet, but also with 
hundreds of thousands of ground soldiers 
and their dependents, stationed on that 
continent. 

No one yet knows the true total bill for 
maintaining peace in the Middle East, but we 
do know that many billions of dollars in aid 
and equipment have already been sent by the 
United States to that part of the world; and 
much more has been promised. 

We know, too, that there is now a major 
effort developing designed to turn the so
called "Ocean of Peace"-the Indian Ocean
into one of the great military arsenals of the 
world. 

And additional billions of American dollars 
are exported to that general area in order to 
obtain the energy required to operate our 
economy at home. 

Under all these circumstances, it would ap
pear incredible that, years after we were told 
the Vietnam war was over, we are now being 
asked for many hundreds of million dollars 
more to continue war in that area. 

One of the arguments used by the Admin
istration in support of increased aid to South 
Vietnam is the threat of an imminent North 
Vietnamese invasion; but a cable dated 
May 28 sent from Saigon by Messrs. Moose 
and Meissner of the Foreign Relations Com
mittee staff would appear to completely ne
gate that argument. 

This cable states: "No responsible Ameri
can authority with whom we spoke believes 
the NVA/VC has launched a 'general' or ma
jor offensive. The current upsurge in fight
ing is considered a 'highpoint' and U.S. au
thorities do not expect it to affect the over
all strategic postures of the opposing forces. 

"Many observers in Saigon believe the 
South Vietnamese are deliberately exag
gerating the scale and seriousness of enemy 
activities in an effort to influence the action 
of the U.S. Congress on pending aid legisla
tion." 

For these reasons, backed up by the stead
ily mounting economic pressures, I heartily 
endorse the position taken by Senator Ken
nedy to reduce to $750 million the funds re
quested for the MASF program. 

PRIVILEGE OF THE FLOOR 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that Mr. deHaan and 
Mr. Tinker may have the privilege of the 
floor during the remainder of the discus
sion on this amendment and the vote 
thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRANSTON. Mr. President, the 
Senator from Massachusetts, whose 
leadership was so very successful on a 

recent Senate vote relating to the same 
matter, had an interesting experience 
involving the Ambassador of the United 
States in Saigon, Ambassador Martin. 

I think most Senators are familiar with 
the Ambassador's desire to withhold in
formation from the Senator from Massa
chusetts (Mr. KENNEDY), from the 
Senate, and the public. Now we have 
another example of how Ambassador 
Martin's remarks have apparently been 
misleading. 

Ambassador Martin recently told 
visitors that "our intention all along was 
to balance the aid given by the Soviet 
Union and the People's Republic of 
China to North Vietnam." 

The Senator from Massachusetts has 
already cited figures supplied by the 
Defense Intellifence Agency. He pointed 
out that in 1973 we provided eight times 
the amount of military aid provided by 
the Soviet Union and China and 29 times 
the amount since 1966. Following Am
bassador Martin's arguments, we might 
logically suggest that we should cut our 
aid to one-eighth of the proposed level 
in order to get it down to the same level 
as China and the Soviet Union. However, 
that is not what the Senator and I 
propose. 

Let us not forget that Ambassador 
Martin is the same man who cabled that 
it would be the "height of folly" to give 
Senator KENNEDY an honest and detailed 
answer with respect to our so-called 
"commitment" to South Vietnam. In a 
subsequent interview given to U.S. News 
& World Report, Ambassador Martin 
asserted that he did not have "the 
slightest apology" for this recommenda
tion. 

That is a rather astounding statement 
by a man who is supposed to be repre
senting our interests, a man whose nomi
nation as Ambassador was confirmed by 
the Senate, and who is now refusing to 
level with the Senate and the American 
people on exactly what is occurring in 
Vietnam. 

To summarize, Mr. President, this 
amendment deserves support because it 
represents an effort to wind down our 
funding of the war. 

As I earlier pointed out, it actually per
mits a funding level roughly equivalent 
to that of last year. It will not--nor is 
it intended-to cripple the defensive 
capabilities of South Vietnam. The Pen
tagon is off-base on this argument. 

If we are to wind down our financial 
support of Thieu-and it is absolutely 
clear that we must-this amendment 
represents a judicious and sensible way 
to go about it. 

The Congress has taken a number of 
important steps to facilitate the achieve
ment of peace. This amendment is one 
more important step in the right direc
tion. It deserves the Senate's clear-cut 
support. 

The PRESIDING OFFICER. The Sen
ator has 2 minutes remaining. 

Mr. KENNEDY. Mr. President, I with
hold that time. I am prepared to yield it 
back. 

Mr. STENNIS. Mr. President, how 
much time remains in opposition? 

The PRESIDING OFFICER. The Sen
ator from Mississippi has 7 minutes and 
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the Senator from Massachusetts has 2 
minutes. 

Mr. HUGHES. Mr. President, will the 
distinguished chairman of the committee 
yield for a question, on his time? 

Mr. STENNIS. Yes, I am glad to yield, 
but I did not understand how much 
time I had. 

The PRESIDING OFFICER. The Sen
ator from Mississippi has 7 minutes. 

Mr. STENNIS. I thank the Chair. I 
yield myself 5 minutes. 

Mr. HUGHES. I should like to ask 
the distinguished chairman of the com
mittee-and also to state-whether it is 
true that we discussed in committee the 
matter of negotiations with the House 
when we go to conference. That was a 
part of the discussion when I agreed 
to $900 million-that our conference 
committee members would go there and 
hang hard on the $900 million when we 
got to conference, knowing full well that 
when we get stuck in such matters we 
usually split the difference. Although 
there was a decided giving in on what I 
considered to be the majority position of 
the committee, in order to prevent a split 
in the committee, the chairman did 
agree, if I understood him correctly; and 
I want to ask him, for the record, whether 
he will do the best he can to hang hard 
on that $900 million when he goes to con
ference. Is that correct? 

Mr. STENNIS. That is correct, Mr. 
President. I am glad the point 'Was raised. 
Although we give assurances always to 
the Senate that we contend stoutly for 
the Senate's position, especially on the 
major amendments, at the same time, 
I am not going to say anything that will 
harm the conference. We have to have 
the proper respect for the other body. 
They have a say on matters the same 
as we do; but I believe the $900 million 
figure we reached is right near the rock 
bottom. 

I said in the beginning that I do not 
know where the rock bottom is, but I 
think that we ought to, and we will hold 
out as long as we can for this figure, 
and anything above it would have to be 
strongly justified in more than just 
words. We will make another review of 
the actual situation. 

I have conferred with the chairman 
of the Appropriations Committee, the 
Senator from Arkansas (Mr. McCLEL
LAN). He is not too happy about this 
kind of aid, either. He said it was his 
duty in this, and in the other matters, 
to give it a microscopic examination 
whe!l the same question comes before his 
committee. 

So those matters all add up with re
spect to this question. This total has 
been squeezed about to the limit, and 
we are near a figure which is absolutely 
essential. 

The Senator from Masachusetts is al
ways a reserved man. He argued that the 
way to deal with the committee is sim
ply to hit them in the head with a 
hatchet, and we will bring them closer 
to whatever the conference may agree 
on. We appreciate that solicitude, but 
this is a matter we have already been 
through, and we will have another com
mittee to go through again. I think this 
has brought us down to rock bottom. 

It wil: be remembered that Mr. Kis
singe= said the purpose was to replace 
these essential items one for one; that 
is, as one went out, another would come 
in. That applies to planes, for instance
one for one; no more. That applies to 
ammunition. I asked for a memorandum 
just to see how it stands. I knew they 
knew more than I did about it in the 
Pentagon. The Department of Defense 
says that under the $750 million, pe
troleum products-POL, they call it
will be reduced more than 20 percent 
below--

The PRESIDING OFFICER. The 5 
minutes of the Senator have expired. 

Mr. STENNIS. I yield myself 1 addi
tional minute. 

Such essential matters as gasoline will 
be reduced 20 percent below last year's 
use. A similar situation applies to com
munications. We even get down to radio 
batteries and repair parts for com
munications. There would not be enough 
here to make them feel there would be 
enough for those items. Ground ammu
nition would have to be reduced 62 per
cent from the program recommended. 
And on and on and on with respect to 
the basic, fundamental essentials. 

I do not believe any Senator wants the 
South Vietnamese military to collapse. 
We shall have to live with this thing a 
little longer. I want to bring the level of 
assistance down as fast as I can. 

Mr. President, how much time have 
I remaining? 

The PRESIDING OFFICER. The 
Senator has 1 minute remaining. 

Mr. STENNIS. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. What is 
the pleasure of the Senate? 

UNANIMOUS-CONSENT AGREEMENT 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
disposition of the Jackson amendment, 
Mr. MATHIAS may be recognized to call 
up his amendment; and that upon the 
expiration of the time for debate on the 
Mathias amendment, the vote then occur 
on the Kennedy-Cranston amendment, 
to be followed by the votes on the Javits 
amendment and the Mathias amend
ment. 

Mr. KENNEDY. Mr. President, is the 
understanding that these will be yea
and-nay votes? 

Mr. ROBERT C. BYRD. Yes, the un
derstanding is to have yea-and-nay 
votes. 

Mr. KENNEDY. I have no objection. 
Mr. STENNIS. Mr. President, will the 

Senator repeat his request? I was con
ferring. 

Mr. ROBERT c. BYRD. My request 
was to this effect: that upon the disposi
tion of the Jackson amendment, the 
Senator from Maryland <Mr. MATHIAS) 
be recognized to call up his amendment, 
on which there is a 1-hour limitation; 
that upon the expiration of the time on 
the Mathias amendment, the three votes 
occur back-to-back on the Cranston
Kennedy amendment, the Javits amend
ment, and the Mathias amendment. 

Mr. STENNIS. Mr. President, reserv
ing the right to object, I think, for the 
information of the membership, there 
ought to be a statement from the Chair 

as to what the issue is or what the par
liamentary situation is. The debate has 
been had, and the question is on agree
ing to the amendment up or down, or on 
a motion to table-just a statement, so 
that we will know what it is. I have no 
objection. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. KENNEDY. Mr. President, ob
viously, I am glad to comply with the 
wishes of the chairman of the Armed 
Services Committee. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
we have 20 minutes before the time on 
the Jackson amendment will begin to 
run. If the Senators from Massachusetts 
and California and the chairman and 
the ranking member would like to dis
cuss this amendment further, 20 minutes 
remain in which that can be done. 

Mr. STENNIS. Mr. President, I have 
a little matter to take up. It is just to 
make a correction in the bill and will 
take about 3 minutes. It relates to Tri
dent. 

Mr. President, if the Senator from 
West Virginia (Mr. ROBERT c. BYRD) 
will permit, I send to the desk an 
amendment of the Senator from South 
Carolina (Mr. THURMOND) and myself. 

The PRESIDING OFFICER. The clerk 
will read the amendment. 

The assistant legislative clerk read as 
follows: 

On page 3, line 11, strike out "$2,881,000,-
000" and insert in lieu thereof "$2,856,200,-
000". 

Mr. STENNIS. Mr. President, this is 
merely to make a correction in the bill. 
It refers to the $28.8 million in Trident 
leadtime funds, which were included in 
the supplemental bill for fiscal 1974 after 
we placed this 1975 authorization in this 
pending bill. The amendment would 
strike it from the bill we are considering 
now for fiscal 1975. 

After we placed the item in this bill 
by a unanimous vote, the question was 
settled in the supplemental authoriza
tion bill and in the supplemental appro
priations bill for fiscal 1974. Therefore, 
to avoid duplication, this correction has 
to be made. 

We offer this amendment to delete 
$24.8 million from this bill under the 
title of Navy Shipbuilding and Conver
sion Account. 

I yield to the Senator from South Car
olina to make a statement about it. 

Mr. THURMOND. Mr. President, I am 
in accord with the request made by the 
distinguished Senator from Mississippi, 
and I have no objection to it. In fact, I 
believe I am a coauthor of the amend
ment. 

Mr. HUGHES. Mr. President, will the 
Senator yield for a question in relation 
to this item? Does the amendment strike 
the entire amount of the authorization 
bill in relation to the Trident? 

Mr. STENNIS. It strikes the $24.8 mil
lion for Trident long lead time funds. 

Mr. HUGHE.'3. Is that the precise 
amount in the supplemental authoriza- . 
tion bill? • 

Mr. STENNIS. Exactly. 



18632 CONGRESSIONAL RECORD- SENATE June 11, 1974 
Mr. HUGHES. So the Senator is 

eliminating from this bill what has al-
1·eady been authorized in the previous 
bill? 

Mr. STENNIS. That is absolutely 
correct. 

Mr. HUGHES. It does not alter the 
total expenditure one way or the other? 

Mr. STENNIS. Correct. 
Mr. HUGHES. I thank the distin

guished chairman. 
Mr. STENNIS. It doe::: not add to nor 

does it take from. 
I shall make a brief further statement 

in this regard. 
This committee amendment would 

delete $24.8 million from the Navy ship
building and conversion account for Tri
dent long-lead funds. I have previously 
identified the need to make this adjust
ment to the fiscal year 1975 authoriza
tion bill. 

This $24.8 million for Trident long
lead funds was requested by the ad
ministration in the fiscal year 1974 sup
plemental authorization bill. The com
mittee recommended denial of the $24.8 
million in the supplemental request. 
However, in subsequent action on the 
regular fiscal year 1975 authorization 
bill, the committee recommended ap
proval of the request for construction 
of the second and third Trident sub
marines in the fiscal year 1975 bill. To 
be consistent with the previous action 
on the supplemental request, the com
mittee added the $24.8 million to the 
regular fiscal year 1975 bill. 

Conference action on the fiscal year 
1974 supplemental authorization bill 
took place after the committee had made 
its recommendation on the regular fis
cal year 1975 bill, and in that conference 
action the $24.8 million was authorized. 

We are now in the position of having 
the $24.8 million in both the fiscal year 
1974 supplemental bill and the Senate 
version of the regular fiscal year 1975 
authorization bill. This amendment 
deletes the $24.8 million from this bill. 

Mr. President, I urge the acceptance 
of this amendment. 

Mr. President, I expect that a voice 
vote will be fully applicable in this case. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Mississippi. Is there 
objection? There being no objection, the 
amendment is agreed to. 

Mr. STENNIS. Let us have a voice vote, 
Mr. President, yes or no. 

The PRESIDING OFFICER. The 
amendment has been agreed to. 

Mr. ROBERT C. BYRD. The Senator 
wants a voice vote on this amendment. 
Those in favor say, "aye." 

The amendment was a.greed to. 

MESSAGE FROM THE HOUSE 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that H.R. 10701, 
messaged over by the House yesterday. 
be jointly referred to the Committees on 
Public Works, Commerce, and the Inter
ior and Insular Affairs. This bill is a 
companion bill to S. 1751, which was 
referred to those committees jointly. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MESSAGE FROM THE HOUSE 
A message from the House of Rep

resentatives by Mr. Berry, one of its 
reading clerks, announced that the 
House had passed a bill (H.R. 15074) to 
regulate certain political campaign fi
nance practices in the District of Colum
bia, and for other purposes, in which it 
requested the concurrence of the Senate. 

HOUSE BILL REFERRED 
The bill (H.R. 15074) to regulate cer

tain political campaign :finance practices 
in the District of Columbia, and for other 
purposes, was read twice by its title and 
referred to the Committee on the District 
of Columbia. 

ORDER FOR YEAS AND NAYS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that it be in 
order to order the yeas and nays on the 
Jackson amendment, the Cranston 
amendment, and the Mathias amend
ment at any time and with one show of a 
second. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the call for the 
quorum be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TRANSACTION OF ROUTINE 
MORNING BUSINESS 

Mr. MANSFIELD. Mr. President I ask 
unanimous consent that there 'be a 
morning hour for the conduct of morn
ing business not to exceed beyond the 
hour of 11 o'clock, with a limitation on 
statements of 3 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

INFLATION 
Mr. MANSFIELD. Mr. President I ask 

unanimous consent to have printed in 
the RECORD an article by Mr. Richard L. 
Strout, in the Christian Science Monitor 
of June 7, 1974, entitled "Inflation the 
Thief." 

With the rampant inflation raging not 
only through his country but throughout 
the world at the present time; with Con
gress., at least a majority of it, doing 
nothmg to face up to its responsibility in 
that respect; with the administration 
doing nothing to face up to the factor of 
inflation, with the difficulties confronting 
us and the world today in this area, with 
the rate of inflation at about 14.2 percent 
for the first 3 months of this year, and 
from April 1973 through April 1974, at 
a rate of about 12 percent; with the 
stock market going up and down like a 
yo-yo; with the cost of living increasing 

beyond the possibilities by means of 
which the ordinary folk can keep up 
with it, I think this is a most excellent 
article by a man who has the ability to 
~rite simply, understandingly, and know
mgly. 

I ask unanimous consent that that 
Strout article be printed at this point in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD 
as follows : ' 

INFLATION THE THIEF 
(By Richard L. Strout) 

WASHINGTON.-Infiation is worldwide. Gov
ernments are toppling. Individual citizens 
don't understand inflation and blame their 
leaders. Their leaders may indeed be at fault, 
but beyond domestic transgressions there is 
the worldwide problem. It would be sad if 
the same citizens who see only their own 
~ocal problem followed the same provincial
ism in seeking nationalistic remedies-quo
tas, tariffs, and beggar-my-neighbor restric
tions. These could turn global inflation into 
global recession. 
. Inflation is the thief that steals purchas
ing power. It is the mouse that nibbles at old 
folks' pensions: "We thought we had saved 
for. retirement!" they say pathetically. In
flation leaves young people without money 
for schooling which their frugal pa.rents have 
saved all their lives. Inflation pours wealth 
on the affluent who have their fortunes in 
real property, but it may devour them, too. 
Look at today's value of stocks. The average 
stood at 1,051 on Wall Street at the beginning 
of 1973, but today it has lost a fifth. 

Industrial countries enjoyed a business
cyc~e boom in 1973, and the prosperity of one 
nation encouraged the next in an increas
ingly interdependent world. But the boom 
turned into inflation and was ready for 
sharp readjustment when, suddenly, the 
Arab oil embargo struck. In a short time the 
cost of a basic commodity increased four
fold. Short of war, nothing like it ha.s hap
pened in modern times. 

There was also the food crunch, triggered 
immediately by bad weather. "History records 
more a.cute shortages in individual coun
tries," says a United Nations report just pub
lished in Rome, "but it is doubtful whether 
such a critical food situation has ever been 
so worldwide." Perhaps 800 million people, 
almost a quarter of the world's population, 
suffer from malnutrition. This has been pre
paring for a long time as global population 
grew. Many think it has come to stay. Mean
while, other shortages send prices up; com
modities are harder to find. 

Again, various factors intertwine. Japan 
imports oil, some of which goes to make 
fertilizer; fertilizer goes to India. Up goes 
the price of oil; Japan ends fertilizer exports 
to India; India sees the threat of starvation 
deepen. 

A new book spells this out in simple lan
guage, "In the Human Interest," by Lest er 
Brown (Norton). We may be, he thinks, on 
the verge of "one of the great discontinui
ties of human history." Possibly what it 
comes down to is, in short, that the present 4 
billion passengers on Spaceship Earth aren't 
going to "double" in 25 years, as some de
mographers casually forecast; Mr. Brown 
thinks that before then the cost of things 
will limit population expansion, either by 
planning or by calamity. 

Today's inflation is an immediate, urgent 
problem in which tomorrow's overpopula
tion is still only a remote factor. Inflation 
in the United States is at an extraordinary 
12 percent. The rate is beginning to decline. 
President Nixon and top economist Herbert 
Stein hope it will drop sharply (leaders of 
all countries suffering inflation a.re invari
ably optimists). Unfortunately, the pa.st 
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Nixon-Stein forecasts have been overhopeful, 
and incorrect. 

One man thoroughly alarmed is Arthur 
Burns, head of the Federal Reserve Board, 
America's central bank. He is a formidable 
figure. It is hard to recall when such urgent 
warnings came from such a source. 

"Inflationary forces are now rampant in 
every major industrial nation of the world," 
Dr. Burns said recently. Special fa..ctors are 
at work, he said, but there is something else: 
"For many years our economy and that of 
other nations has had a serious underly
ing bias toward inflation." 

Inflation breeds fear, he says. It saps pub
lic confidence in a more personal way than 
almost any other threat; it produces gen
eralized anxiety likely to thrash out against 
politicians, institutions, foreigners, social 
classes-against any handy target. 

"The gravity of our (American) current 
inflationary problem," he says, "can hardly 
be overestimated." He chooses words care
fully. After surveying present double-digit 
inflation Dr. Burns says, "If past experience 
is any guide, the future of our country is in 
jeopardy. If continued, inflation at anything 
like the present rate would threaten the very 
foundations of our society." 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
METEZENBAUM) . Without objection, it is 
so ordered. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem
pore (Mr. MUSKIE) laid before the Sen
ate the following communications and 
letters, which were ref erred as indicated: 

REORGANIZATION WITHIN DEPARTMENT OF 
THE ARMY 

A communication from the President of 
the United States, transmitting a communi
cation from the Secretary of Defense to
gether with a Defense Reorganization Or
dered issued pursuant to law (with accom
panying papers). Referred to the Committee 
on Armed Services. 

REPORT OF AERONAUTICS AND SPACE 
AJJMINISTRATION 

A letter from the Administrator, National 
Aeronautics and Space Administration, 
transmitting, pursuant to law, a report on 
proposed use of funds for construction of 
facllities (with an accompanying report). 
Referred to the Committee on Aeronautical 
and Spa..ce Sciences. 

PROPOSED LEGISLATION BY DEPARTMENT OF 
AGRICULTURE 

A letter from the Deputy Under Secretary, 
Department of Agriculture, transmitting a 
draft of proposed legislation to amend Sec
tion 8d (2) of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 608d(2)), to provide specific authority 
to grant Certified Public Accountants access 
to confidential records for purposes of mak
ing audits of the operations of Federal Milk 
market orders (with accompanying papers). 
Referred to the Committee on Agriculture 
and Forestry. 
REPORT OF DEPARTMENT OF DEFENSE PROCURE

MENT FROM SMALL AND OTHER BUSINESS 
FIRMS 

A letter from the Assistant Secretary of De
fense (Installations and Logistics), transmit· 

ting, pursuant to law, a r~port of Depart
ment of Defense Procurement from Small 
and Other Business Firms for the period July 
1973 through March 1974 (with an accom
panying report). Referred to the Committee 
on Banking, Housing and Urban Affairs. 
REPORT OF EXPORT-IMPORT BANK OF THE 

UNITED STATES 

A letter from the President and Chairman, 
Export-Import Bank of the United States, 
transmitting, pursuant to law, a report on 
actions taken by the Bank during the quar
ter ended March 31, 1974 (with an accom
panying report). Referred to the Committee 
on Banking, Housing and Urban Affairs. 

REPORTS OF NATIONAL RAILROAD PASSENGER 
CORPORATION 

A letter from the Director of Federal Af
fairs, National Railroad Passenger Corpora
tion, transmitting, pursuant to law, a re
port on revenues and expenses for the month 
of February 1974 (with an accompanying re
port). Referred to the Committee on Com
merce. 

A letter from the Director of Federal Af
fairs, transmitting, pursuant to law, a re
port on the number of passengers carried and 
the on-time performance of each train for 
the month of April, 1974 (with an accom
panying report). Referred to the Committee 
on Commerce. 

PROPOSED LEGISLATION BY DISTRICT OF 
COLUMBIA 

A letter from the Mayor-Commissioner, 
District of Columbia, transmitting a draft of 
proposed legislation to amend the District 
of Columbia. Teachers' Salary Act of 1955, 
and for other purposes (with accompanying 
papers). Referred to the Committee on the 
District of Columbia. 

REPORT ON SERVICES TO AFDC FAMILIES 

A letter from the Secretary of Health, Edu
cation, and Welfare, transmitting, pursuant 
to law, a report on services to AFDC fam
ilies (with an accompanying report). Re
ferred to the Committee on Finance. 

PROPOSED LEGISLATION BY DEPARTMENT OF 
HEALTH, EDUCATION, AND WELFARE 

A letter from the Secretary of Health, Edu
cation and Welfare, transmitting a draft of 
proposed legislation to extend for three years 
the requirement of increased payments to 
States under Medicaid plans for compensa
tion or training of inspectors of long-term 
care institutions (with an accompanying 
paper). Referred to the Committee on Fi
nance. 

REPORTS OF DEPARTMENT OF STATE ON 
INTERNATIONAL AGREEMENTS 

A letter from the Assistant Legal Adviser 
for Treaty Affairs, Department of State, 
transmitting, pursuant to law, an agreement 
between the United States and the Khmer 
Republic (with a..ccompanying papers). Re
ferred to the Committee on Foreign Rela
tions. 

A letter from the Assistant Legal Adviser 
for Treaty Affairs, Department of State, 
transmitting, pursuant to law, an agreement 
between the United States and Japan (with 
accompanying papers). Referred to the Com
mittee on Foreign Relations. 

REPORTS OF THE COMPTROLLER GENERAL 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a confidential report entitled, "Restric
tions on U.S. Procurement Activities in Thai
land," (with an accompanying report). Re
ferred to the Committee on Government 
Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a. confidential report entitled "Plans and 
Proposals for Avoiding Unnecessary Dupli
cation in Developing New Mllltary Equip
ment," (with an accompanying report). Re
ferred to the Committee on Government 
Operations. 

A letter from the Acting Comptroller Gen
eral of the United States, transmitting, pur
suant to law, a report entitled "Benefits and 
Drawbacks of U.S. Participation in Military 
Cooperative Research and Development Pro
grams With Allied Countries," Department 
of Commerce, dated June 4, 1974 (with an 
accompanying report). Referred to the Com
mittee on Government Operations. 

A letter from the Acting Comptroller Gen
eral of the United States, transmitting, pur
suant to law, a report entitled "Tools and 
Techniques for Improving the Efficiency of 
Federal Automatic Data Processing Opera
tions," dated June 3, 1974 (with an accom
panying report). Referred to the Committee 
on Government Operations. 

A letter from the Acting Comptroller Gen
eral of the United States, transmitting, pur
suant to law, a report entitled "Examina
tion of Financial Statements of the Gov
ernment National Mortgage Association for 
Fiscal Year 1973,," Department of Housing 
and Urban Development, dated June 3, 1974 
(with an accompanying report). Referred to 
the Committee on Government Operations. 

A letter from the Acting Comptroller Gen
eral of the United States, transmitting, pur
suant to law, a report entitled "Pacific 
Northwest Hydro Thermal Power Program 
A Regional Approach to Meeting Electric 
Power Requirements," Department of the 
Interior, Department of the Army, dated 
June 5, 1974 (with an accompanying report). 
Referred to the Committee on Government 
Operations. 
PROPOSED LEGISLATION BY GENERAL SERVICES 

ADMINISTRATION 

A letter from the Deputy Administrator, 
General Services Administration, transmit
ting a draft of proposed legislation to in
crease the maximum per diem allowance and 
maximum statutory mileage allowance for 
the use of a privately owned automobile or 
airplane for employees of the Federal Gov
ernment while traveling on official business, 
and for other purposes (with an accompany
ing paper). Referred to the Committee on 
Governme:1t Operations. 

REPORT OF ATOMIC ENERGY COMMISSION 

A letter from the General Manager, Atomic 
Energy Commission, transmitting, pursuant 
to law, a report on equipment titled in non
profit educational institutions and other 
nonprofit organizations (with an accompany
ing report). Referred to the Committee on 
Government Operations. 

TEMPORARY ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 

A letter from the Commissioner, Immi
gration and Naturalization Service, Depart
ment of Justice, transmitting, pursuant to 
law, copies of orders granting temporary 
admission into the United States of certain 
aliens (with accompany papers). Referred 
to the Committee on the Judiciary. 

ADMISSION INTO THE UNITED STATES OF 

CERTAIN DEFECTOR ALIENS 

A letter from the Commissioner, Immi
gration and Naturalization Service, Depart
ment of Justice, transmitting, pursuant to 
law, copies of orders entered granting ad
mission into the United States of certain 
defector aUens (with accompanying papers). 
Referred to the Committee on the Judiciary. 
REPORT OF NATIONAL LABOR RELATIONS BOARD 

A letter from the Chairman, National 
Labor Relations Board, transmitting, pursu
ant to law, a report of that Board, for the 
fiscal year ended June 30, 1973 (with an 
accompanying report). Referred to the 
Committee on Labor and Public Welfare. 

REPORT OF THE AMERICAN LEGION 

A letter from the Director, National Legis
lative Commission, The American Legion, 
transmitting, pursuant to law, a report of 
that organization, as of December 31, 1973 
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(with accompanying papers). Referred to the 
Committee on Veterans' Affairs. 

PROPOSED LEGISLATION FROM DEPARTMENT 
OF THE ARMY 

A letter from the Secretary of the Army, 
transmitting a draft of proposed legislation 
to modify Section 2 of the River and Harbor 
Act of March 2, 1945 (59 Stat. 22) as amend
ed, to authorize the Secretary of the Army to 
improve certain Indian fishing sites in the 
States of Oregon and Washington and to 
acquire and to develop additional fishing sites 
in those States (with an accompanying 
paper). Referred to the Committee on Public 
Works. 
PROSPECTUS RELATING TO CONSTRUCTION OF 

FEDERAL OFFICE BUII.DING AT HURON, S. DAK. 
A letter from the Administrator, General 

Services Administration, transmitting, pur
suant to law, a prospectus which proposed 
construction of a Federal Office Building at 
Huron, S. Da.k. (with accompanying papers). 
Referred to the Committee on Public Works. 

REPORT OF UNITED STATES WATER 
RESOURCES COUNCU. 

A letter from the Chairman, United States 
Water Resources Council, transmitting, pur
suant to law, a report of that Council, for 
the year 1973 (with an accompanying report). 
Referred to the Committee on Public Works. 
THE CONSTITUTIONAL IMMUNITY OF MEMBERS 

OF CONGRESS 
A letter from the chairman and vice chair

man of the Joint Committee on Congres
sional Operations transmitting the report of 
the committee entitled "The Constitutional 
Immunity of Members of Congress" (with an 
accompanying report) . Ordered to lie on the 
table. 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. ABOUREZK, from the Committee 
on Interior and Insular Affairs, with an 
amendment: 

S. 1412. A blll to declare that certain :fed
erally owned lands are held by the United 
States in trust for the Sisseton-Wahpeton 
Sioux Tribe of the Lake Traverse Indian Res
ervation in North and South Dakota (Rept. 
No. 93-909). 

By Mr. MAGNUSON, from the Committee 
on Commerce, With amendments: 

S. 2840. A bill to authorize the Secretary 
of Commerce to conduct a. study of foreign 
direct and portfolio investment in the United 
States, and for other purposes (Rept. No. 
93-911). 

REPORT ENTITLED "THE CONSTI
TUTIONAL IMMUNITY OF MEM
BERS OF CONGRESS"-REPORT 
OF JOINT COMMITTEE ON CON
GRESSIONAL OPERATIONS (S. 
REPT. NO. 93-910) 

Mr. METCALF, from the Joint Com
mittee on Congressional Operations, sub
mitted a report entitled "The Constitu
tional Immunity of Members of Con
gress," together with additional and in
dividual views, which was ordered to be 
printed. 

EXECUTIVE REPORTS OF 
COMMITI'EES 

As in executive session. the following 
favorable reports of nominations were 
submitted: 

By Mr. FULBRIGHT, from the Committee 
on Foreign Relations: 

Deane R. Hinton, o! Dllnois, a Foreign 
Service officer of class 1, to be Ambassador 

Extraordinary and Plenipotentiary to the 
Republic of Zaire; 

Robert P. Paganem, of New York, a For
eign Service officer of class 4, to be Ambas
sador Extraordinary and Plenipotentiary to 
the State of Qatar; 

Seymour Weiss, o:t Maryland, to be Ambas
sador Extraordinary and Plenipotentiary to 
the Commonwealth of the Bahamas; 

Gustave M. Hauser, of New York, and 
James A. Suffridge, of Florida, to be members 
of the Board of Directors of the Overseas 
Private Investment Corporation; 

Harold Melvin Agnew, of New Mexico, Gor
don Allott, of Colorado, Edward Clark, of 
Texas, Lane Kirkland, of Maryland, Carl M. 
Marcy, of Virginia, Joseph Martin, Jr., of 
California, John A. McCone, of California, 
and Gerard C. Smith, o:t the District of 
Columbia, to be members of the General Ad
visory Committee of the U.S. Arms Control 
and Disarmament Agency; 

Wllliam D. Wolle, of Iowa, a Foreign Serv
ice officer of class 3, to be Ambassador Ex
traordinary and Plenipotentiary to the Sul
tanage of Oman; 

Pierre R. Graham, of Illinois, a Foreign 
Service officer of class 2, to be Ambassador 
Extraordinary and Plenipotentiary to the Re
public of Upper Volta; 

Robert A. Stevenson, of New York, a For
eign Service officer of class 1, to be Ambas
sador Extraordinary and Plenipotentiary to 
the Republic of Malawi; and 

William E. Simon, of New Jersey, to be 
U.S. Governor of the International Monetary 
Fund and U.S. Governor of the Interna
tional Bank for Reconstruction and Develop
ment; A Governor of the Inter-American 
Development Bank; and U.S. Governor o:t 
the Asian Development Bank. 

(The above nominations were reported 
with the recommendation that the nomina
tions be confirmed, subject to the nominees' 
commitment to respond to requests to ap
pear and testify before any duly constituted 
committee of the Senate.) 

Mr. FULBRIGHT. Mr. President, as in 
executive session, I also report favorably 
sundry nominations in the Diplomatic 
and Foreign Service which have previ
ously appeared in the CONGRESSIONAL 
RECORD and, to save the expense of print
ing them on the Executive Calendar, I ask 
unanimous consent that they lie on the 
Secretary's desk for the information of 
Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations, ordered to lie on the 
desk, are as follows· 

James E. Akins, of Ohio, and sundry other 
Foreign service officers, for promotion in the 
Foreign Service; and 

William K. Payeff, of South Carolina, and 
sundry other Foreign Service officers, for pro
motion in the Foreign Service. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. HRUSKA (by request) : 
S. 3618. A bill to establish a Working Capi

tal Fund in the Department of Justice. Re
f erred to the Committee on the Judiciary. 

By Mr. HATHAWAY (:for himself, Mr. 
BmLE, Mr. JAvrrs, and Mr. WU.LIAM 
L.SCOTT): 

S. 3619. A bill to provide :tor emergency 
relief :for small business concerns in con
nection with fixed price govermnent con
tracts. Referred to the Committee on Bank
ing, Housing and Urban Affairs. 

By Mr. MAGNUSON (for himself and 
Mr. COTTON) (by request): 

S. 3620. A bill to amend the Natural Gas 
Pipeline Safety Act of 1968, as amended, to 
authorize additional appropriations, and for 
other purposes. Referred to the Committee 
on Commerce. 

By Mr. ABOUREZK: 
S. 3621. A bill to amend section 3732 of 

the Revised Statutes relating to contracts 
and purchases on behalf of the United States 
in the absence of authorization by law or ap
propriations therefor, and for other purposes. 
Referred to the Committee on Armed Serv
ices. 

By Mr. BENNETT: 
S. 3622. A bill to extend for three years the 

requirement of increased payments to States 
under Medicaid plans for compensation or 
training of inspectors of long-term care in
stitutions. Referred to the Committee on 
Finance. 

By Mr.MOSS: 
S. 3623. A bill to amend title 5, United 

States Code, to guarantee to each employee 
in the competitive service who has completed 
the probationary or trial period, the right to 
a hearing, a hearing transcript, and all rele
vant evidence prior to a final decision of an 
agency to take certain action against such 
an employee, and for other purposes. Re
ferred to the Committee on Post Office and 
Civil Service. 

By Mr. DOLE: 
S. 3624. A bill to provide for emergency 

financing for livestock producers. Referred to 
the Committee on Agriculture and Forestry. 

By Mr. DOMENIC! (for himself, Mr. 
STAFFORD, Mr. McCLURE, Mr. RAN
DOLPH, and Mr. BAKER): 

S. 3625. A bill to provide for the recycling 
of used oil, and for other purposes. Referred 
to the Committee on Public Works and then 
to the Committee on Finance, by unanimous 
consent. 

STATEMENTS 
BILLS AND 
TIO NS 

ON INTRODUCED 
JOINT RESOLU-

By Mr. HRUSKA (by request) : 
S. 3618. A bill to establish a Working 

Capital Fund in the Department of Jus
tice. Referred to the Committee on the 
Judiciary. 

Mr. HRUSKA. Mr. President, I am to
day introducing a bill, at the request of 
the Department of Justice. to establish 
within that Department a working capi
tal fund. Request is made that it be suit-
ably ref erred. -

A working capital fund would provide 
a means by which centrally provided ad
ministrative services would be fully fi
nanced by the component units of the 
Department of Justice. Such funds are 
presently being used by a number of 
other departments of Government, in
cluding the Departments of Agriculture, 
Commerce, HEW, Interior, Labor, State, 
Transportation, and Treasury. 

Presently the Department centrally 
provides such services as printing, graph
ics, telecommunications, data processing, 
and payroll services to various of its com
ponent divisions, bureaus, and agencies. 
A working capital fund would facilitate 
an equipment depreciation and replace
ment factor to be built into the amount 
charged for the services. The funds re-
ceived from the component units would 
be permitted to accumulate for purchase 
of new equipment as required. 

Should the fund be authorized, the De
partment would be required to seek an 
appropriation to provide for its initial es-
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tablishment. Thereafter, the fund would 
function on the reuse of receipts gener
ated by charges for the administrative 
services. 

While I am not necessarily wed to the 
exact structure and detail of this pro
posal, I am introducing this bill with the 
expectation that it will serve as focal 
point of congressional discussion and 
consideration of methods of improving 
the financing and accounting for certain 
administrative services provided cen
trally by the Department of Justice to its 
constitutent organizations. 

Mr. President, I ask unanimous con
sent that the text of the bill, the Attorney 
General letter of transmittal and his 
Department's explanation of the bill be 
printed in the RECORD at this point. 

There being no objection, the bill and 
material were ordered to be printed in 
the RECORD, as follows: 

s. 3618 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That Chap
ter 31 of title 28, United States Code, is 
amended by inserting the following new sec
tion at the end thereof: 
"§ 527. Establishment of Working Capital 

Fund. 
There is hereby established a working capi

tal fund for the Department of Justice, 
which shall be available, without fiscal year 
limitation, for expenses and equipment nec
essary for maintenance and operations of 
such administrative services as the Attorney 
General determines may be performed more 
advantageously as central services. The cap
ital of the fund shall consist of the amount 
of the fair and reasonable value of such in
ventories, equipment, and other assets and 
inventories on order pertaining to the serv
ices to be carried on by the fund as the 
Attorney General may transfer to the fund 
less related liabilities and unpaid obliga
tions together with any appropriations made 
for the purpose of providing capital. The 
fund shall be reimbursed or credited with 
advance payments from applicable appro· 
priations and funds of the Department of 
Justice, other Federal agencies and other 
sources authorized by law for supplies, mate-
1·ials, and services at rates which will re
cover the expenses of operations including 
accrual of annual leave and depreciation. The 
fund shall also be credited with other re· 
ceipts from sale or exchange of property or 
in payment for loss or damage to property 
held by the fund. There shall be transferred 
into the Treasury as miscellaneous receipts, 
as of the close of each fiscal year, earnings 
which the Attorney General determines to be 
in excess to the needs of the funds. There 
are hereby authorized to be appropriated 
such amounts as may be necessary to provide 
capital for the fund." 

(2) the section analysis of chapter 31 of 
title 28, United States Code, is amended by 
inserting the following item at the end 
thereof: 
"527. Establishment of Working Capital 
Fund." 

PROPOSAL To ESTABLISH A WORKING CAPITAL 
FUND IN THE DEPARTMENT OF JUSTICE 

The proposal is to establish a Working Cap
ital Fund to provide an improved method of 
financing, managing and accounting for cer
tain ad.m1n1stratlve operations provided 
centrally by the Department of Justice to 
its constituent organizations. 

WORKING CAPrrAL FUND 
Definition 

A Working Capital Fund as an intra-gov
ernmental revolving fund of working capt-

tal authorized by law to finance a cycle of op
erations in which the expenditures generate 
receipts which are available for continuing 
reuse without annual reauthorization from 
Congress. 

Need for fund in Department of Justice 
A Working Capital Fund provides for con

sumer financing by the user organizations of 
services performed centrally. This permits 
the identification of costs of the various serv
ice activities to the organizations while at 
the same time allowing economies of scale by 
performing the functions on a consolidated 
basis. It removes distortions from an!1ual 
accounts caused by the periodic need to 
buy major equipment items for service !"unc
tions. It provides for unforeseeable increases 
in workloads and for an orderly replacement 
of equipment through depreciation charges. 

For some time the Department has been 
faced with the problem of effectively meet
ing the increasing demands of its component 
parts for central administrative support serv
ices. The use of a working capital fund would 
alleviate many of the difficulties now expe
rienced by the Department in meeting these 
growing demands by permitting the reuse 
of receipts generated without annual appro
priation from Congress. 

The fund would provide the manpower, 
equipment and materials necessary for the 
operation of such administrative services as 
the Attorney General determines may be 
performed more advantageously under such 
a fund. 

Organizations serviced 
Service would be provided to all organiza

tions included in the General Administra
tion appropriation and the Legal Activities 
appropriation group as well as to the Bureaus 
of the Department in instances where serv
ices are presently provided, the bureaus re
quest a new service or the Attorney General 
determines that a service is to be performed 
centrally. 

Services to be included initially 
The services currently planned for inclu

sion within the funds are printing and re
production, graphics, automatic data proc
essing, telecommunications, and payroll. 
These are traditional general service func
tions which have been commonly performed 
under Working Capital Funds in many agen
cies. 

These are services which are now being 
performed centrally to a substantial degree 
and for which reimbursements are now be
ing made to the General Administration ap
propriation. These activities offer the most 
obvious benefits and will be most readily 
adoptable to fund operations. 

Capitalization of the fund 
The fund would require an initial appro

priation of $500,000. This would provide for 
the initial period of financing--approxi
mately 30 calendar days of funding assuming 
the initial years billings to be in the vicinity 
of $6,000,000. The estimate of billings, based 
on currently estimated reimbursements for 
the area to be covered by the fund is 
$6,000,000. 

In addition to the capitalization to be pro-
vided through the initial appropriation, the 
capital of the fund would include such assets 
pertaining to the services to be carried on 
by the Fund as the Attorney General may 
transfer to the fund. 

Accounting for fund operations 
Customers serviced by the Fund will be 

charged on the basis of actual costs including 
depreciation as reflected in an accounting 
system approved by the General Accounting 
Office. Costs would be subject to audit by 
the Office of Internal Audit and the General 
Accounting Office. These charges will be fully 
detailed and justified in the regular appro
priations for the customer organizations. 

The buyer-seller relationship established by 
the fund method of operation encourages 
good management and cost consciousness. 
and fixes responsibility for costs and for util
ization of resources such as manpower and 
appropriated funds. The fund would also 
assure that the organizations and appropria
tions that receive the benefits from the cen
tral service are charged the proper amount. 
No services would be provided on a "free" 
basis. 

Management of the fund 
The management responsibilities of the 

fund are to be vested in the Assistant Attor
ney General for Administration subject to 
policy direction from the Attorney General. 

To advise and assist the Assistant Attor
ney General for Administration in exercising 
his responsibilities in this area, the Depart
ment plans to establish a Working Capital 
Fund Advisory Board composed of represent
atives of clients or users of the Fund. 

Use of working capital funds by other 
agencies 

The Working Capital Fund method for 
funding and administering central services 
has been authorized for and is being used 
by a number of other departments of the 
government. These include the Departments 
of Agriculture, Commerce, HEW, Interior, 
Labor, State, Transportation and Treasury, 
as well as other major agencies such as the 
General Services Administration. 

The Fund is an effective method of accom
modating financial requirements for inter
fund activities. 

OFFICE OF THE ATTORNEY GENERAL, 
Washington, D.C. 

THE VICE PRESIDENT, 
U.S. Senate, 
Washington, D.C. 

DEAR MR. VICE PRESIDENT: Enclosed for your 
consideration and appropriate reference is 
a legislative proposal to establish a Work
ing Capital Fund in the Department of Jus
tice to provide certain service functions on a 
consolidated basis. 

The use of a Working Capital Fund pro
vides for consumer financing by the user or
ganizations while the services are performed 
centrally. This permits the identification of 
costs of the various service activities in the 
organizations being served. It removes distor
tions from annual accounts caused by the 
periodic need to buy major equipment items 
for service functions. It provides for unfore
seeable increases in workloads and for an 
orderly replacement of equipment through 
depreciation charges. 

The working capital fund concept is a 
convenient and effective method of accom
modating financial requirements for inter
fund activities. It is widely used throughout 
the Federal government, including all the 
other cabinet level departments, as wen as 
many other major agencies such as the Civil 
Service Commission and the General Services 
Administration. 

The proposed Working Capital Fund for 
the Department of Justice would include the 
following services: 

1. Printing and reproduction services. 
2. Graphic and exhibit services. 
3. Telecommunications services. 
4. Data processing services. 
5. Payroll services. 
The fund would require an initial appro

priation of $500,000. This would provide for 
the initial period of financing-approxi
mately 45 days; afterwards the fund would 
function on the reuse of receipts generated 
by the services. 

The Office of Management and Budget has 
advised that there 1s no objection to the 
enactment of this legislation from the stand
point of the Administration. 

Sincerely, 
ATTORNEY GENERAL. 
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By Mr. HATHAWAY (for himself, 

Mr. BIBLE, Mr. JAVITS, and Mr. 
WILLIAM L. SCOTT) : 

s. 3619. A bill to provide for emer
gency relief for small business concerns 
in connection with fixed-price Govern
ment contracts. Referred to the Commit
tee on Banking, Housing and Urban Af
fairs. 

Mr. HATHAWAY. Mr. President, I in
troduce for myself and for Mr. BIBLE, Mr. 
JAVITS, and Mr. WILLIAM L. SCOTT, for 
appropriate reference, a bill to give ex
peditious relief to small business con
tractors who are currently experiencing 
the effects of the energy crisis and the 
very rapid rate of inflation. Entitled the 
"Small Business Emergency Relief Bill," 
it would allow the Government agencies 
having contracts with small businesses 
to modify the fixed-price terms of those 
contracts to permit additional compen
sation commensurate with the unantici
pated recent enormous jump in the rate 
of inflation and give additional time in 
the performance of the contract where 
the energy crisis caused problems for the 
contractor. In addition, this bill would 
require greater use of the economic price 
adjustment clause in contracts with small 
businesses to protect both the Govern
ment and the small business contractor 
in the future. 

The need for this bill has become re
markably evident from the present work 
of the Government Procurement Sub
committee of the Small Business Com
mittee. As chairman of this subcommit
tee, I have sought to document the cur
rent problems that small businesses are 
having in the Government procurement 
field. In this $50 billion of annual con
tracting, of which 21 percent or $9.397 
billion, went to small businesses last fiscal 
year, inflation and material availability 
are clearly the foremost difficulties which 
are dragging many small companies to 
the brink of bankruptcy. 

In March, the subcommittee sent a 
questionnaire to small businesses around 
the country. We polled companies in the 
manufacturing, research and develop
ment, service, construction, and other 
fields. The questionnaire was designed to 
cover their response to all phases of the 
Government procurement process-from 
the advertising of the contracting op
portunity to the payment on the com
pleted contract or the claim for addi
tional money. 

The results of this survey have been 
most interesting. In questionnaires from 
135 small businesses having 1,349 Gov
ernment contracts with a total value of 
nearly $91 million, 83 percent of the 
answers indicated higher than antici
pated prices for supplies. Ninety percent 
of the answers complained of late or de
layed deliveries of supplies. These statis
tics bore out what we had been hearing 
on a daily basis-that the availability of 
supplies to perform a contract were in 
many cases becoming critically short. In
stead of receiving delivery on ordered 
components and other supplies in days 
and weeks, the waiting time has gone to 
months and literally years. 

Likewise, the prices for these needed 
supplies have skyrocketed beyond any 
expectation. The result is that the con-

tractor is left not only without any profit 
on his contract, but he performs a losing 
contract, if he can perform it at all. 

It is thus not surprising that 71 per
cent of the answers to the questionnaire 
indicated that these small firms are bid
ding for fewer Government contracts. 
They are turning away from Govern
ment procurement opportunities for con
tracts with other commercial establish
ments when this is possible. 

To look more closely at these problems, 
the Government Procurement Subcom
mittee held hearings on May 21, 1974, at 
which several of these small business 
subcontractors testified. The evidence 
they brought of their problems with in
flation and obtaining supplies was most 
impressive. For instance, a Government 
supplier of wax and cleaning supplies 
documented his statement with a show
ing that his raw material costs had risen 
between the date of contract award last 
year and today's prices all the way from 
16 percent to 387 percent for carnauba 
wax. The average percentage increase 
on nine different supplies was 52 percent. 

In another case, a supplier of barbed 
wire described how his cost for galva
nized wire had climbed from $10.615 per 
spool when he bid on the contract to 
$18.301 per spool effective May 1, 1974. 
Even if his Government contract had 
contained an escalation clause with the 
usual 10-percent limit, the contractor 
would still be operating at a substantial 
loss. 

Still another witness described how his 
supplier of castings for 20 years turned 
down all .future orders. Alternative 
sources for castings were virtually im
possible to find. The supplier simply in
dicated that his backlog on orders was 
from 30 to 84 weeks depending on the 
molding unit, and he was reducing the 
number of his customers from 213 to 35. 

These witnesses were representative of 
many, many others experiencing the 
same difficulties. 

The principal reason these small busi
nesses are in such a bind is because they 
have :fixed-priced contracts which they 
obtained as a result of competition. The 
competition for the contract means that 
they cut their profit to a minimum. The 
:fixed-priced contract means that the 
contractor has nowhere to turn if his 
costs are not what he expected. In case 
after case, the subcommittee has copies 
of letters sent by contracting officers to 
these firms, many times expressing sym
pathy but in all cases denying any re
lief. The Government position consist
ently has been that it has no authority 
to give additional money to the con
tractor. 

This, of course, is consistent with our 
traditional sense of contracting. The 
ent!'epreneur accepts the risk when he 
bids on a fixed-price contract. He knows, 
or should know, what his costs of per
formance of that contract will be. He 
is able to look at price indexes as well 
as his own supplier costs and determine 
what to expect. Generally, he bids a price 
which he believes will bring a profit yet 
will be low enough to obtain the contract 
over his competitors. Both the Govern
ment and the company benefits from this 
procedure. 

However, of late, this has not been the 
case. Where the annual change in the 
wholesale price index for industrial com
modities remained at a steady rate of 
increase of 2.4 in 1970, 2.7 in 1971, and 
2.7 in 1972, the last quarter of 1973 saw 
an enormous jump causing the annual 
change in 1973 to be 12.4. For the first 
quarter of 1974, there v:as an astounding 
rise of 31.2. You can well see then that 
a contractor who received a fixed-priced 
contract just prior to this uncontrolled 
and enormous inflationary spiral can be 
caught in desperate circumstances. We 
cannot blame this on poor business judg
ment when it is on such a broad scale. 
The fault lies with our national eco
nomic conditions. Small businesses do 
not generally have the economic resil
iency to withstand losses on their Gov
ernment contracts like the larger busi
nesses. They do not have the capital 
backing nor the borrowing capacity to 
ride out these storms. Hence, one or two 
losing contracts may bring the small 
business to a complete halt, and this, un
fortunately, is occurring repeatedly these 
days. 

As I have indicated, small businesses 
are in need of help now, and I believe 
that we must act to provide relief. We, 
the Congress, established a policy in 
the Small Business Act of 1958 which 
requires the procuring agencies of the 
executive department to give a fair pro
portion of the contracts and purchases to 
small businesses. We, through the pro
curing agencies, have encouraged small 
businesses to seek Government contracts 
through various means-set-asides of 
contracts for small businesses only, cer
tificates of competency which give a 
small business extra consideration in 
determining his worthiness for receiving 
a Government contract, special manage
ment assistance in his business opera .. 
tions, meetings, and conferences designed 
for the small businessman interested in 
Government contracting opportunities, 
and so forth. In short, the Government 
has had an ongoing and successful pro
gram of promoting Government con
tracts as a means of assisting small busi
nesses to grow. 

It has been our belief, often repeated 
on this floor, that small business is es
sential to our way of life. In the words of 
the Small Business Act, section 2(a): 

The essence of the American economic sys
tem of private enterprise ls free competition. 
Only through full and free competition can 
free markets, free entry into business, and 
opportunities for the expression and growth 
of personal initiative and individual judg
ment be assured. The preservation and ex
pansion of such competition ls basic not only 
to the economic well-being but to the securi
ty of this Nation. 

These are stirring words, but they are 
hollow words if we are not prepared to 
back them up with action when the small 
business is calling for our help. 

Mr. President, I can state, based on 
documented evidence that, there are 
many small businesses today in deep 
trouble to the point of bankruptcy be
cause of the Government contracts they 
are trying to honor. The Government has 
unwittingly set a trap, which has snared 
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the very businesses we thought we were 
helping. 

The procuring agencies are saying that 
they are powerless in providing the 
means of rescue. They claim that they do 
not have the authority to allow addi
tional money on these fixed-priced con
tracts regardless of the effect of infla
tion on the contractor. It is my impres
sion that there are officials in these agen
cies who are sincerely worried about this 
problem and would gladly provide assist
ance if they were capable. 

The small business emergency relief 
bill would provide the authority these 
officials need. It has essentially three 
parts: First, authority to amend the 
contract price commensurate with the 
inflation of costs the contractor has ac
tually experienced; second, recognition 
that the effects of the energy crisis can 
be an excusable delay rather than a 
cause of defaulting the contractor; and 
third, the requirement that Govern
ment contracts with small business have 
a realistic economic price adjustment 
clause to obviate this problem in the fu
ture. 

In these remarks, I have not concen
trated on what the effect of the energy 
crisis has been on the small business con
tractors. I believe that it is evident to 
all of us that the energy crisis had some 
exceedingly broad implications to the 
business world. The shortages of petro
leum products and byproducts, reduction 
of electrical power, and the many other 
ramifications means unusual hardships 
for the small businessman. In some eases, 
it has delayed his performance on Gov
ernment contracts. This further compli
cated his financial dilemma and exag
gerated the effects of inflation on his 
operations. As a further means of recog
nizing the hardship brought on by the 
energy crisis, it would seem to me appro
priate that we legislatively provide that 
this is an excusable cause for delay, if 
that did in fact occur. The Government 
should not be adding to the difficulties 
of the contractor by declaring him in de
fault of his contract for a cause which 
was clearly beyond his control. 

Mr. President, I urge the support of 
my colleagues for this bill and ask 
unanimous consent to have the text of 
the bill printed in the RECORD at the con
clusion of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3619 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"Small Business Emergency Reller Act." 
POLICY 

SEC. 2. It is the policy of Congress to pro
vide equitable relief to small business con
cerns which have fixed price government 
contracts in cases where such concerns en
counter signlftcant and unavoidable dJfflcul
ties during performance because of the en
ergy crisis or rapid e.nd unexpected escala
tions of contract costs. 

AUTHORITY 

SEC. 3. (a) The head of any agency of the 
Federal Government or his delegate shall 
make appropriate modification ln the terms 
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of an existing fixed price contract or a fixed 
priced contract completed after Dec. 31, 
1972, with a. small business concern which 
demonstrates that (1) duxing the perform
ance of the contract, it has experienced sig
nificant unanticipated cost increases directly 
related to the contract, and (2) the condi
tions which caused such increases were not 
peculiar to that particular small business 
concern but were generally experienced by 
other small business concerns in the mar
ket at that time. 

(b) If a small business concern in per
formance of a fixed price government con
tract experiences or has experienced short
ages of petroleum products or other prod
ucts in short supply, or products or com
ponents manufactuxed or derived therefrom 
or impacted thereby, and such shortages re
sult in a delay in the performance of a con
tract, the delay shall be deemed to be an ex
cusable delay under the terms of any de
fault clause in the contract. 

(c) To protect the interests of both the 
Federal Government and small business con
cerns, each agency of the Federal Govern
ment shall include in any fixed price con
tra.ct with a small business concern an eco
nomic price adjustment clause which pro
vides for upward or downward adjustments 
in the contract price based on cost increases 
or decreases experienced by the small busi
ness concern in the performance of the con
tract. 

By Mr. MAGNUSON (for himself 
and Mr. Cotton) (by request) : 

S. 3620. A bill to amend the Natural 
Gas Pipeline Safety Act of 1968, as 
amended, to authorize additional appro
priations, and for other purposes. Re
ferred to the Committee on Commerce. 

Mr. MAGNUSON. Mr. President, I in
troduce by request, for appropriate ref
erence, a bill to amend the Natural Gas 
Pipeline Safety Act of 1966, as amended, 
to authorize additional appropriations, 
and for other purposes, and ask unani
mous consent that the letter of transmit
tal be printed in the RECORD with the text 
of the bill. 

There being no objection, the letter 
and bill were ordered to be printed in 
the RECORD, as follows: 

THE SECRETARY OF TRANSPORTATION, 
Washington, D.C., May 16, 19";4. 

Hon. GERALD R. FoRD, 
President of the Senate, 
Washington, D.O. 

DEAR MR. PRESIDENT: There is transmitted 
herewith a draft of a proposed bill "To amend 
the Natural Gas Pipeline Safety Act of 1968, 
as amer..ded, to authorize additional appro
priations, and for other purposes." 

The Natural Gas Plpellne Safety Act of 
1968 (the Act) was last amended in 1972, at 
which time appropriations were authorized 
through fiscal year 1974. Our draft b111 would 
amend the Act to permanently authorize ap
propriations to the Secretary of Transporta
tion to administer the Act. Also, it would au
thorize separate annual appropriations spe
cifically for grants-in-aid to the States for 
the conduct of pipe11ne safety programs. 

The 1972 amendments to the Act author
ized annual appropriations for each of the 
fiscal years 1972, 1973, and 1974. The amounts 
authorized for each year covered both the 
costs of admin1stering the program and 
grants to States to conduct pipeline safety 
programs. In view of the Secretary of Trans
portation's continuing responsibllities in ~d
ministerlng the Act, we are proposing that 
appropriations be permanently authorized 
for the admln1stTa.t1ve costs of the program. 
Wt.th respect to authorization of appropria
tions for grants-in-aid to the States, we will 
continue to propose annual legislative au-

thorizations. These proposals would make the 
authorizations for the gas pipeline program 
consistent in form with the statutory au
thorizations for other programs conducted 
by the Department. 

Administrative expenses may vary from 
year to year because of pay raises, personnel 
changes, and other unforeseen program re
quirements. The authorization language we 
are proposing for such expenses is custom
arily used for programs of this kind and will 
provide flexibility necessary to accommodate 
changing needs without diminishing Con
gress' control of program levels through the 
normal appropriation process. 

Also, we believe it will be helpful to the 
States if grant-in-aid funds are separately 
identified in the authorizing legislation. The 
States would thereby be apprised as much as 
3 years in advance of the maximum amounts 
of grant-in-aid funds which will be avail
able to them. This wm enable States to plan 
their programs more effectively and allow 
time for them to adopt any necessary con
forming legislation. 

A similar letter is being sent to the Spea ker 
of the House of Representatives. 

The Office of Management and Budget ad
vices that from the standpoint of the Admin
istration's progra!Il, there is no objection to 
the submission of this proposed bill to the 
Congress. 

Sincerely, 
CLAUDE S. BRINEGAR. 

s. 3620 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Natural Gas Pipe
line Safety Act Amendments of 1974". 

SEC. 2. Subsection 5(c) of the Natural Gas 
Pipeline Safety Act of 1968, as amended ( 49 
U.S.C. 1671) is amended by renumbering 
paragraphs (2) and (3) as (3) and (4 ) re
spectively, and by inserting a new paragraph 
(2) as follows: 

"(2) Funds authorized to be appropriated 
by section 15 (b) of this Act shall be allo
cated among the several States to aid in 
the conduct of pipeline safety programs 
approved in accordance with paragraph ( c) 
(1) of this section." 

SEC. 3. The text of section 15 of the Act 
is amended to read as follows: 

"SEC. 15. (a) There are authorized to be 
appropriated such sums as are necessary for 
the purpose of carrying out the provisions 
of this Act, except that the .funds appro
priated pursuant to this subsection shall not 
be used for Federal grants-in-aid. 

(b) For the purpose of carrying out the 
provisions of subsection 5 ( c) of this Act, 
there ls authorized to be appropriated for 
Federal grants-in-aid, the sum of $1,200,000 
for the fl.seal year ending June 30, 1975; the 
sum of $1,450,000 for the fiscal year ending 
June 30, 1976; the sum of $1, 700,000 for the 
fiscal year ending June 30, 1977; and the 
sum of $1,950,000 for the fl.seal year ending 
June 30, 1978." 

By Mr. ABOUREZK; 
S. 3621. A bill to amend section 3732 

of the Revised Statutes relating to con
tracts and purchases on behalf of the 
United States in the absence of authori
zation by law or appropriations therefor, 
and for other purposes. Referred to the 
Committee on Armed Services. 

Mr. ABOUREZK. Mr. President, I am 
today introducing a bill to limit defi
ciency spending by the Defense Depart
ment. Present law allows the Depart
ments of the Army, NavY, and Air Force 
to make contracts or purchases in ad
vance of appropriations for clothing, 
subsistence, forage, fuel, quarters, trans
portation, or medical and hospital sup-
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plies (41 U.S.C. 11). Once the Pentagon 
obligates funds for those purposes, Mem
bers of Congress must appropriate what
ever funds are necessary to liquidate the 
obligations. Close to $2 billion has been 
obligated in recent years through this 
backdoor device. 

This extraordinary authority dates 
back to the so-called "feed and forage" 
law which evolved during the 1820 to 
1861 period. This law originated under 
conditions and circumstances that have 
no bearing today. It was needed a cen
tury ago to protect our soldiers located 
in remote frontier outposts, living a pre
carious existence and forced to disband 
in the event that Congress failed to ap
propriate funds on time. No one could 
make that argument today. Congress is 
in session almost year-round, protecting 
agencies with continuing resolutions 
when appropriations are late and pro
viding additional funds through supple
mental appropriations as the year pro
gresses. 

A century ago executive agencies were 
being stripped of their authority to 
transfer funds between accounts, to use 
balances on hand from prior years, and 
other forms of discretionary spending 
authority. Today the Pentagon has 
ample use of multiyear funds, transfers, 
reprograming, contingency funds, stock 
funds, and other means of adjusting to 
new and unexpected demands as the 
year unfolds. The feed-and-forage law 
served a useful purpose a century ago; 
it does not today. 

In fact, it serves only to downgrade 
Congress power of the purse, to turn us 
into a perfunctory agency instead of a 
vital instrument for determining na
tional priorities. Nothing is more basic 
than reserving to Congress, and to Con
gress alone, the decision where to com
mit public funds-to decide where our 
resources should be used. We can no 
longer delegate such a fundamental 
responsibility to nonelected agency 
officials. The whole thrust of budget 
reform legislation, now in conference, is 
to place spending and budget priorities 
back under the control of Congress. It is 
completely inconsistent with that legisla
tion to allow an agency authority to 
commit national resources on such a vast 
scale without congressional participa
tion. 

The leadership of the Senate Armed 
Services Committee has recognized the 
serious need to consider this outdated 
provision of the law. I commend them 
for that, and I look forward to the up
coming hearings on this issue. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3621 
Be it enacted, by the Senate and House of 

Representatives of the United, States of 
America in Congress assembled, That section 
3732 of the Revised Statutes (41 U.S.C. 11) 
is amended by-

( 1) striking out in subsection (a) the fol
lowing: ", except in the War and Navy De
partments, for clothing, subsistence, forage, 
fuel, quarters, or transportation, which, how-

ever, shall not exceed the necessities of the 
current year"; 

(2) striking out the subsection designa
tion " (a) " at the beginning of such section; 
and 

(3) striking out subsection (b) of such 
section. 

SEC. 2. The first proviso contained in the 
paragraph entitled "Medical and Hospital 
Department", under the heading "MEDICAL 
DEPARTMENT", in the Act entitled "An Act 
making appropriations for the support of the 
Army for the fiscal year ending June 
thirtieth, nineteen hundred and seven" ap
proved June 12, 1906 (34 Stat. 240), is 
amended by striking out the following: ", ex
cept in the War and Navy Departments, for 
clothing, subsistence, forage, fuel, quarters, 
transportation, or medical and hospital sup
plies, which however, shall not exceed the 
necessities of the current year". 

By Mr. BENNETT: 
S. 3622. A bill to extend for 3 years the 

requirement of increased payments to 
States under medicaid plans for com
pensation or training of inspectors of 
long-term care institutions. Referred to 
the Committee on Finance. 

EXTENSION OF FULL FUNDING FOR NURSING 
HOME SURVEYORS 

Mr. BENNETT. Mr. President, I am in
troducing a bill today to extend full 
Federal funding for title XIX nursing 
home surveyors for an additional 3 
years. This bill is necessary to allow 
States to continue their efforts to com
ply with the explicit and demanding in
spection and monitoring guidelines for 
long-term medical care institutions un
der the new ICF program. In most cases, 
the surveying expertise required to im
plement ICF standards lies in the States 
rather than in the Federal regional of
fice. In the remaining cases, full Fed
eral funding would allow the States to 
increase their expertise. At this time, 
however, State survey agencies are faced 
with the dilemma of increased require
ments to be met in the face of major re
ductions in funding. Small States, par
ticularly, would find it impossible to con
tinue their efforts to implement the new 
standards without full Federal funding, 
as they do not have legislatures in ses
sion that could authorize the expendi
ture of State funds for that purpose. 

It would not be right for the Congress 
to adopt necessary guidelines to insure 
the proper functioning of long-term care 
institutions and then fail to provide the 
means for these guidelines to be imple
mented. Inasmuch as the States have 
acted expeditiously and in good faith to 
implement this program as designed by 
Congress, I think it only fair to allow 
them to continue to do so by extending 
full funding through June 30, 1977. 

By Mr.MOSS: 
S. 3623. A bill to amend title 5, United 

States Code, to guarantee to each em
ployee in the competitive service who has 
completed the probationary or trial pe
riod, the right to a hearing, a hearing 
transcript, and all relevant evidence 
prior to a final decision of an agency to 
take certain action against such an em
ployee, and for other purposes. Ref erred 

to the Committee on Post Office and Civil 
Service. 

DUE PROCESS FOR FEDERAL EMPLOYEES 

Mr. MOSS. Mr. President, I am intro
ducing today a bill that will guarantee 
·to Federal employees the right to a 
prompt evidentiary hearing prior to N
moval or suspension without pay. 

Legislation to establish this funda
mental right is long overdue. In fact, it 
is somewhat surprising that there is still 
a need for such legislation. Some 
agencies have already established the 
right to a pretermination hearing under 
their own regulations and procedures, 
a~d one would think that by now, the 
right to a hearing would be firmly es
tablished throughout the Federal service. 

Unfortunately, this is not the case. 
Many agencies still do not recognize the 
right of their employees to hear the evi
dence against them before termination 
or suspension. The seriousness of this 
situation has been brought to my atten
tion by the National Treasury Em
ployees Union. 

When employees have brought suit 
claiming the right to a hearing, th~ 
courts have left the matter up in the 
air. The recent Supreme Court decision 
in Arnett against Kennedy addressed the 
question of pretermination rights of 
Federal employees, but did not speak di
rectly on the question of the right to a 
hearing. 

The courts have not acted decisively 
to delineate the pretermination rights of 
Federal employees, mainly because they 
have not had clear statutory guidelines. 
There presently is no statute that clearly 
mandates executive agencies to promul
gate uniform regulations in this area. 

The purpose of this bill is to provide 
such a mandate. The bill states that 
every Civil Service employee who has 
completed the trial period is entitled to: 
First, 30-day written notice of suspen
sion or termination action; second, ac
cess to all evidence relevant to the ac
tion; third, a hearing before a hearing 
examiner at which the employee may be 
represented by counsel, present evidence, 
and cross-examine witnesses; fourth, a 
copy of the verbatim transcripts of the 
hearing, and fifth, a written decision by 
the hearing examiner. 

These procedures would provide Fed
eral employees with at least a minimum 
of due process, and would go a long way 
to insure that they are not removed 
arbitrarily or capriciously. 

Mr. President, the main argument for 
this legislation is one of the simple 
human rights. But we should also note 
that it would have the effect of strength
ening our Federal Service. 

This past week we learned that the 
Senate Watergate Committee has found 
evidence that during the 1972 election 
campaign administration officials at
tempted to subvert the regular work of 
various Government agencies and to use 
these agencies to further blatantly po
litical ends. When Federal employees are 
faced with such pressures and blandish
ments, they obviously need some protec-
,tion under the law. t 



June 11,_ 1974 CONGRESSIONAL RECORD - SENATE 18639 

We must make certain that the men 
and women in the civil service are de
voted to the public good and service of 
their country, and not to the occasional 
arbitrary whims or misguided judgments 
of their superiors. It obviously will be 
easier for them to speak out, to criticize, 
to devote themselves to the public good, 
if they do not face the threat of arbi
trary dismissal. 

By Mr.DOLE: 
S. 3624. A bill to provide for emer

gency financing for livestock producers. 
Ref erred to the Committee on Agricul
ture and Forestry. 
LIVESTOCK PRODUCER AND CONSUMER PROTEC

TION ACT OF 1974 

Mr. DOLE. Mr. President, I offer this 
bill today to protect livestock producers 
from economic disaster and to protect 
consumers from exorbitant meat prices 
in coming months and years due to a 
potential loss of our meat producing ca
pacity. Cattlemen and other livestock 
producers do not want a handout from 
the Federal Government. They do need 
protection from financial disaster. Con
sumers do not want subsidized food, paid 
for with tax dollars. They do need pro
tection from exorbitant meat prices and 
they need a steady and reliable supp!y 
of meat. This bill would help achieve 
those objectives. 

SEVERE DEPRESSION IN LIVESTOCK INDUSTRY 

A great deal has been said recently on 
the Senate floor about the tremendous 
financial losses being suffered by the 
livestock industry. The livestock pro
ducers in Kansas and in numerous other 
states are on the verge of bankruptcy. 
Some of them have already been forced 
out of business. This is why I have met 
with the President and administration 
officials, have introduced legislation to 
embargo meat imports, and have taken 
other actions in the Senate and with 
the administration. 

Prices for meat-producing animals 
have plummeted to new lows in recent 
days. Experts indicate that the prices 
being paid for cattle now have not been 
seen for more than 10 years. At the same 
time, prices for feed, baling wire, fuel, 
machinery, and other essential materials 
have continued to climb steadily up
ward to reach levels double and triple 
the prices on the same goods of only a 
year ago. 

CONSUMER STANDS TO LOSE MOST 

The story of repeated $150 to $300 
loses on choice steers has been told many 
times before this legislative body. Those 
of us from livestock producing States 
know and understand the situation well, 
as should those of us who represent pre
dominantly urban and consumer States. 

Those Senators from consumer areas 
should be as concerned about these de
velopments as the rest of us. With cattle
men selling off their cowherds, liquidat
ing their breeding stock, cashing in their 
land and feeding facilities and sometimes 
going completly out of business, the 
future supply of choice beef is seriously 
threatened. Once our producing herds 
have been slaughtered. and. our livestock 
facilities have been sold, it becomes a long 
road back to our present level of produc-

tion. That road is never traveled as 
cheaply as the road we have just been 
over to reach the existing level of produc
tion. 

It would cost more to rebuild cowherds. 
It would cost more for cattlemen to get 
back in business-if they come back at 
all. These increased costs would have to 
be passed on to consumers through the 
price of retail meat. 

So to avoid these higher costs to con
sumers, we need to hold our present live
stock industry together until this crisis 
is over. My bill is designed to accomplish 
that-for the benefit of producers and 
consumers. 

HANDOUTS NOT WANTED 

Mr. President, several bills have been 
introduced in the Senate to provide loans 
to cattlemen, and hog and other live
stock producers, at reduced interest rates. 
I have not given my support to these 
measures. 

I have met and talked to a large num
ber of cattlemen, their representatives, 
and their organizations. I have also 
talked with their bankers. Almost to a 
man, they have opposed Government
subsidized loans. 

The cattle business and other livestock 
industries have traditionally been inde
pendent of Government assistance. They 
are proud of their tradition of self
sufflciency. 

Cattlemen understand the problems of 
consumers. They do not want to saddle 
consumers with higher meat prices 
through a loan program subsidized by tax 
dollars. 

Cattlemen do want to supply choice, 
abundant, and reasonably priced beef. 
To do this, they must stay in business 
until this depression in the market is 
over. The depressed market will end, but 
until it does, this measure is needed to 
keep livestock producers in business. 

GOVERNMENT INTERFERENCE OPPOSED 

Men in the livestock business also op
pose Government interference in their 
operations. They are concerned, and 
properly so, that a subsidized loan pro
gram would invite Federal involvement. 

As bankers have pointed out, subsi
dized loan programs already exist under 
the Farmers Rome Administration. For 
all these reasons, a subsidized loan pro
gram is not needed or wanted. 

LOAN GUARANTEE PROVIDES PROTECTION 

What is needed is a loan guarantee 
program at market interest rates, as my 
bill provides. This measure would permit 
banks to stay with cattlemen on their 
existing operating loans and provide the 
necessary additional funds to purchase 
livestock and feed to stay in the business. 
Through this protection, we would not 
lose our mea,t producing capacity. 

Since these loans would be made by 
commercial enterprises at the normal 
market interest rate, the cost of the Gov
ernment would be minimal. Loans would 
be guaranteed at not more than 90 per
cent of the loan volue. With the custo
mary reliability of cattlemen and other 
livestock producers in repaying debts, the 
expense to the Federal Government could 
be expected to be essentially nothing. At 
the same time, we can prevent the pos
sible collapse of the livestock industry. 

Mr. President, I believe this is the best 
measure to insure consumers of an ade
quate, reasonable priced supply of beef, 
protect livestock producers, from bank
ruptcy, and prevent additional strains on 
the economy, without putting large addi
tional costs on the Government. I urge 
every Senator to support this measure, 
whether his constituents be producers or 
consumers. 

I ask unanimous consent that the text 
of the bill be printed at this point in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the REcoRD, as 
follows: 

s. 3624 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SECTION 1. That this Act may be cited as 
the "Livestock Producer and Consumer Pro
tection Act of 1974". 

SEC. 2. The Consolidated Farm a.nd Rural 
Development Act (7 U.S.C. 1921) is amended 
by adding at the end thereof a new section 
&.'.lfollows: 

"SEC. 345. (a) The Secretary is authorized 
and directed to pro>1ide :financial assistance 
to individuals who are primarily engaged in 
farming, ranching, or livestock feeding for 
the purpose of breeding, ra1sing, fattening, 
or marketing livestock by guarantee~ loans 
made by any Federal or State chartered bank, 
savings and loan association. cooperative 
lending agency, or other approved lender; 
Provided, That no contract guaranteeing any 
such loan by such lender shall require the 
Secretary to participate in more than 90 
per centum of any loss sustained there
on. 

"(b) Loans guaranteed under this section 
may be made for the :financing or refinancing 
of livestock breeding, raising. fattening, or 
marketing operations when the applicant's 
usual credit source is unable or unwilling to 
provide additional credit without the guar
antee provided herein. 

" ( c) The Secretary shall make all loan 
guarantees under this subtitle upon the full 
personal liabllity of the borrower and upon 
such security and terms as the Secretary 
may prescribe. 

"(d) Loan guarantees outstanding under 
this section shall not exceed $3,000,000,000 
at any one time: Provided, That the secre
tary may use the funds created in section 
309 of the subtitle to pay to the holder of 
any notes any defaulted installment or, upon 
assignment of the note to the Secretary at 
the Secretary's request the entire balance 
due on the loan. 

"(e) Guarantees under this section shall 
not be included. ln the totals of the budget 
o! the United States Government and sh.all 
be exempt from any general limitation tm
posed by statute on expenditures and net 
lending (budget outlays) of the United 
States.". 

By Mr. DOMENIC! (for himself, 
Mr. STAFFORD, Mr. McCLURE, 
Mr. RANDOLPH, and Mr. BAKER): 

S. 3625. A bill to provide for the re
cycling of used oil, and for other pur
poses. Referred to the Committee on 
Public Works and then to the Commit
tee on Finance, by unanimous consent. 

Mr. DOMENIC!. Mr. President, I am 
introducing today, on behalf of myself 
and Senators RANDOLPH, BAKER, STAF
FORD, and McCLURE, a bill to create a 
National Oil Recycling Act. 

Mr. President, more and more, in re
cent years, we have been becoming a 
throwaway society. It was revulsion at 
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the degradation of our land by the wastes 
which we so carelessly discarded which 
led to strong pressure to protect and 
rehabilitate our environment and the 
environmental laws which the Congress 
had the wisdom to enact. Still, the habits 
of decades combined with the cost of 
cleaning up have made responses to en
vironmental needs less than whole
hearted in many cases. 

The recent energy crunch rubbed our 
noses in the dirt again. It was made 
vividly clear to us that the world's re
sources are limited, that we have been 
going through them as i!' there were no 
tomorrow and. that we could not con
tinue in that way for long without get
ting ourselves into serious trouble, let 
alone our children. From a parochial 
concern of foresters, farmers, and envi
ronmentalists, conservation has taken on 
a broader and more personal meaning 
for all Americans. 

There are some situations where it 
appears that solutions to our energy 
problems work at cross purposes to our 
plans to clean up our environment. More 
generally, though, reducing energy use 
also reduces pollution. The same thing is 
true of materials which are in increas
ingly short supply, from paper to plati
num. We gain both ways if we can cut 
down on the amount of waste which we 
have to burn, bury, or flush into our 
waterways. 

One way to do that is to recycle waste 
materials. I have previously introduced 
a bill, s. 3277, to encourage full recovery 
of energy and other resources from solid 
waste and to protect health and the en
vironment from the adverse effects of 
solid waste disposal. I am pleased to re
port that 15 of my colleagues have joined 
in cosponsoring that bill, and that it will 
soon be taken up by the Public Works 
Committee. 

The bill I am introducing today is 
aimed at another aspect of the waste 
problem. This is the recycling of used oil. 

Mr. President, each year in this coun
try we generate more than 1 billion gal
lons of waste oil. That is nearly 100,000 
ba1Tels per day. Less than 40 percent of 
it is processed for reuse, either as lube oil 
or for fuel. The rest is dumped on the 
ground or in sewers; a little is used for 
oiling roads and hogs. This is a waste of 
a precious resource and an insult to the 
environment which we can no longer 
tolerate. 

The business of collecting and re
processing waste oil has never been a lu
crative one. Much of the oil that is re
covered is treated in very cursory fashion 
and burned as fuel oil, releasing the lead 
that accumulates in crankcase oil into 
the atmosphere. The serious and re
putable rere:finer is a fast disappearing 
breed. In 1965, there were 160 such com
panies; now fewer than 40 remain. Their 
refining capacity has fallen to 100 mil
lion gallons per year, a small fraction of 
the total waste oil generated. The eco
nomics of careful reprocessing has sim
ply been unfavorable. 

The thrust of this bill is to help re
establish a more favorable economic 
climate for the recovery and rerefining 
of waste oil. Several approaches are 
taken, none of which is a major policy 

change in itself, but the sum of which 
should provide incentive for competent 
operators to expand existing capacity or 
to enter the industry in areas where no 
rerefining capacity exists now. 

Quality standards for recycled oil will 
ensure that it is as good as, or better 
than, new oil for the same purposes, and 
the EPA will see to it that labels on re
cycled oil reflect its quality. This should 
go a long way toward removing the stig
ma which has been attached to recycled 
oil, in part as a result of poor products 
turned out in the past by operators in
terested in making a fast buck instead of 
a quality product. 

As an example for other consumers, 
the Federal and State governments would 
be encouraged to use recycled oil, and 
EPA would oversee State programs to 
license and monitor collectors and re
cyclers. Contracts discouraging the use of 
recycled oil would be prohibited. 

Research on new processes and tech
nology for recycling of waste oil would 
be promoted through funds authorized to 
be appropriated to EPA. In addition, 
funds would be provided to the Depart
ment of Commerce for the development 
of standards and test methods for re
cycled oil quality. 

Finally, changes would be made in the 
existing excise tax structure to reestab
lish the situation which existed 10 years 
ago, when the rere:fining industry was 
able to compete with producers of new 
oil. 

Mr. President, this bill fills an impor
tant gap in the current legislative effort 
to deal with our energy and environmen
tal problems. I invite my fellow Senators 
to join me again in cosponsoring this 
bill. I ask unanimous consent that the 
bill be printed in its entirety in the 
RECORD at the conclusion of my remarks. 

Mr. President, I have conferred with 
the Parliamentarian and with the leaders 
on both sides, and I ask unanimous con
sent that the bill be referred to the Com
mittee on Public Works and then the 
Committee on Finance to consider that 
portion of the bill which falls within its 
jurisdiction. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3625 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "National on Re
cycling Act." 

PURPOSES 

SEC. 2. In view of the purposes of the Solid 
Waste Disposal Act to promote resource re
covery systems which preserve and enhance 
the quality of air, water, and land resources 
it ls the purpose of this Act to establish an 
effective program to promote the recycling of 
used oil. 

DEFINITIONS 

SEc. 3. For the purposes of this Act--
(1) the term "used oil" means all oil 

which has through use been contaminated 
by physical or chemical impurities which 
have not been removed by subsequent re-re
fining or other processing; 

(2) the term "recycled oil" means used oil 
which has been re-refined or otherwise pro-

cessed to remove the physical and chemical 
contaminants acquired through use, which 
by itself or when blended With new oil or 
additives is substantially identical or supe
rior to new oil intended for the same pur
poses; 

(3) the term "new oil" means all oil 
which has been refined from virgin oil and 
may or may not contain additives, but has 
never been used, and does not include used 
oil or recycled oil; 

(4) the term "lubricating oil" means all 
oil regardless of origin, which-

( A) is suitable for use as a lubricant, or 
(B) is sold for use as a lubricant; 
(5) the term "hydraulic oil" means all oil 

which is used primarily to transmit power or 
pressure, but which may also serve lubricat
ing and other functions; 

(6) the term "cutting oil" means all oil 
which ls used primarily in cutting, milling, 
and machining operations (including forg
ing, drawing, rolling, shearing, punching, and 
stamping), but which may also serve lubri
cating and other functions; 

(7) the term "fuel oil" means all oil 
which has been refined, re-refined, or other
wise processed for the purpose of being 
burned to produce heat; 

(8) the term "automotive oil" means all 
oil, including lubricating oil and hydraulic 
oil, which ls used in automobiles, trucks, 
buses, motorcycles, and all other motor ve
hicles which travel on roads and highways; 

(9) the term "industrial oil" means all oil 
exclusive of virgin oil, fuel oil, oils used 
for cooking and medicinal purposes, and 
automobile oil, and includes, but ls not 
limited to, lubricating oil, hydraulic oil, and 
cutting oil when such oils are not automotive 
oils; 

(10) the term "used oil collector" means 
any person who controls a system which 
functions to retrieve or collect used oil for 
sale or transfer to oil recycling facilities, or 
for other methods of disposal; and 

(11) the term "used oll recycler" means 
any person who re-refines or otherwise proc
esses used oil to remove its physical and 
chemical contaminants. 

FEDERAL ENCOURAGEMENT OF THE USE OF 
RECYCLED OIL 

SEC. 4. All Federal officials shall act Within 
their authority to encourage the use of re
cycled oil. Such action includes, but is not 
limited to-

(1) procuring recycled automotive and in
dustrial oils for all military and nonmilitary 
Federal uses, whenever such recycled oils are 
available at prices competitive with those of 
new oil produced for the same purposes;· 

(2) requiring all persons contracting With 
the Federal Government to use recycled oil in 
performing such contracts, whenever re
cycled oils are available at prices competitive 
wtih those of new oil produced for the same 
purposes; 

(3) educating the Government and private 
sectors of the economy as to the merits of 
recycled oil, and the need for its use in order 
to reduce the drain on the Nation's oil re
serves and minimize the disposal of used oil 
in ways harmful to the environment; and 

(4) where necessary, assisting and encour
aging the development of performance stand
ards and specifications, and systematic and 
economical testing procedures to facilitate 
the comparison of recycled oil with new oil. 

STATE REGULATION AND ENCOURAGEMENT 

SEC. 6. (a) This Act shall in no way pre
empt State regulation of recycled oil or used 
oil disposal whenever such regulation pro
vides for stricter control of recycled oil or 
used oil than provided for by Federal law. 

(b) The States should encourage the use of 
recycled oil in order to accomplish the pur
poses of this Act. In order to qualify for 
Federal grants under section 11 of this Act, 
a State shall adopt laws, regulations, and a.d-
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ministrative machinery which shall provide 
for, but not be limited to--

(1) requiring that used oil collectors ob
tain a State permit prior to engaging in used 
oil collecting activities, and such permits 
shall require, as a minimum, information 
pertaining to methods for collecting, storing, 
transferring, and disposing of used oil, as 
well as the identity of used oil sources, pur
chasers, transferees, and disposal sites; 

(2) requiring that used oil recyclers obtain 
a State permit prior to engaging in recycling 
operations and such permits shall require, 
as a minimum, information identifying-

(A) the sources and quantities of used oil 
to be acquired for recycling; 

(B) the recycling facility's plant size and 
operating capacity; 

( c) the specific recycling technologies to 
be utilized; 

(D) the quantities and grades of recycled 
oil to be produced; and 

(E) the methods of disposing of the waste 
byproducts; 

(3) when recycled oil is available at prices 
competitive with new oil produced for the 
same purpose, using recycled oil for all 
automotive and industrial uses of the State 
government, and requiring all parties con
tracting with the State to use recycled oil 
in the performance of such contracts; 

( 4) regulating the retail sales of automo
bile oil so as to encourage the recycling of 
used oil; 

( 5) prohibiting the use of used oil as fuel 
oil or for the oiling of State roads, unless 
such oil has been processed to meet the 
minimum standards for such uses estab
lished by Federal and State pollution control 
laws; and 

(6) educating the public and private sec
tors of the State as to the merits of recycled 
oil, and the need for its use in order to re
duce the drain on the Nation's oil reserves 
and minimize the disposal of used oil in ways 
harmful to the environment. 

LABELING OF RECYCLED OIL 
SEC. 6. (a) The Administrator of the En

vironmental Protection Agency shall pro
mulgate regulations with respect to the 
labeling of recycled oil in order to carry out 
the purpose of this Act. As of the effective 
date of such regulations, any decision or 
regulation of the Federal Trade Commission, 
or of any State or local government, requiring 
that recycled oil which is sold for a purpose 
designated in such regulations of the Ad
ministrator be labeled as "previously used" 
or "reprocessed" oil shall cease to have effect 
and shall be repealed by operation of law. 

(b) The Administrator shall also promul
gate regulations requiring all containers of 
automotive and industrial oil, both new and 
recycled, to bear labels relating to the proper 
disposal of such oils after use. 

RESTRICTIVE CONTRACTS PROHIBITED 
SEC. 7. (a) It shall be unlawful for any 

person to enter. into any contract or agree
ment where the intent of such contract or 
agreement is to discourage the recycling of 
used oil. 

(b) Violations of subsection (a) are sub
ject to a fine of $50,000 for each violation 
thereof, or imprisonment for a term not to 
exceed one year, or both. 

RECORDS 
SEC. 8. (a) Users of more than 100 gal

lons of industrial oil per year shall maintain 
complete records of-

( 1) the quantities and types of all oils 
purchased for industrial use; 

(2) the quantities and types of all in
dustrial oils consumed during use; and 

(3) the quantities and types of all in
dustrial oils disposed of after use-

(A) by in-house recycling; 
(B) by delivery to or pickup by used oil 

collectors or used oil recyclers; or 
(C) by any other method of disposal. 

(b) Used oil recyclers shall maintain com
plete records of-

( l) the quantities and types of all used 
oil acquired; 

(2) the quantities and types of all new oil 
acquired for use in blending recycled oil; 

(3) the qualities, types, and sources of 
sale or other disposal of all recycled oil pro
duced; and 

( 4) the quantities, types, and places of 
disposal of all waste byproduct generated 
in the recycling process. 

(c) Used oil collectors shall maintain 
complete records of-

(1) the quantities and types of used oil 
collected; and 

(2) the quantities and types of used oil
(A) delivered to recyclers; and 
(B) otherwise disposed (including the 

place of disposal). 
( d) Records required to be kept by this 

section or any other provision of this Act 
shall be kept in accordance with regulations 
promulgated by the Secretary of the Treas
ury, the Secretary of Commerce, and the 
Administrator of the Environmental Protec
tion Agency acting jointly. 

REPORTS 
SEC. 8. The Administrator of the Environ

mental Protection Agency shall make re
ports to Congress not later than March 31 
of each year, containing, but not limited to, 
the following information-

( 1) the amount of automotive and indus
trial oil sold throughout the United States 
each year; 

(2) the amount of used oil recycled each 
year; 

(3) the significance of used oil as a con
tributor to water pollution and other en
vironmental problems; and 

(4) the problems of the oil recycling in
dustry (including new technological re
quirements and necessity for tax incentives). 

MANDATORY LICENSING 
SEC. 9. Whenever the Administrator of the 

Environmental Protection Agency deter
mines that-

( 1) in implementing the provisions of this 
Act, a United States patent right not other
wise available is necessary to enable any 
person to comply with this Act; 

(2) there are no reasonable alternative 
methods to accomplish this Act's purposes; 
and 

(3) the unavailability of such patent 
right may result in a substantial lessening 
of competition or a. tendency to create a. 
monopoly in any line of the Nation's com
merce; 
the Administrator, through the Attorney 
Genera.I, may so certify to a district court 
of the United States, which may order the 
person owning the patent to license it on 
such reasonable terms as the court, after 
hearing, may determine. 

PENALTIES AND ENFORCEMENT 
SEC. 10. Any person violating any provi

sion of this Act which does not provide for 
specific penalties or punishment thereunder 
shall upon conviction thereof be guilty of 
a misdemeanor which shall be punishable 
by a term of six months in prison for each 
violation, or a fine of not to exceed $25,000, 
or both. 

(b) It shall be the duty of the Attorney 
General to prosecute violations of this Act. 

GRANTS AND APPROPRIATIONS 
SEC. 11. (a) There is hereby authorized 

to be appropriated for the fiscal year ending 
June 30, 1974, and for each succeeding fiscal 
year, $25,000,000 for grants to the States to 
assist them in fulfilling the purposes and 
provisions of this Act. The Administrator 
of the Environmental Protection Agency 
shall make allotments to the States, not to 
exceed 10 cents per ca.pita. for any State 
based on the la.test national census, when 

he has determined that they are in com
pliance with this Act. The Administrator 
may prescribe regulations, pursuant to this 
Act, governing the expenditure of the allot
ments. 

(b) There is hereby authorized to be ap
propriated for the fiscal year ending June 30, 
1974, and for each succeeding fiscal year 
through the fiscal year ending June 30, 1977, 
$10,000,000 for the development of new proc
esses and technology to be used in the eco
nomical and ecological recycling of used oil. 
The Administrator of the Environmental Pro
tection Agency may make grants of this 
money, pursuant to regulations and require
ments he shall adopt, to private parties, or 
u se this money within the Environmental 
Protection Agency for the above purposes. 

(c) There is hereby authorized to be ap
propriated for the fiscal year ending June 30, 
1974, and for each succeeding fiscal year, 
through the fiscal year ending June 30, 1977, 
$5,000,000 for the development of standards 
and testing methods to facilitate the com
parison of recycled oil with new oil. The 
Secretary of Commerce may make grants of 
this money, pursuant to regulations and 
requirements he shall adopt, to private 
parties, or use this money within the De
partment of Commerce for the above pur
poses. 

AMENDMENTS TO INTERNAL REVENUE CODE 
SEC. 12. (a) Subpart B of part III of sub

chapter A of chapter 32 of the Internal Rev
enue Code of 1954 (relating to lubricating 
oil) is amended to read as follows: 
"SUBPART B-LUBRICATING, HYDRAULIC, AND 

CUTTING OILS 
"Sec. 4091. Imposition of tax. 
"Sec. 4092. Definitions. 
"Sec. 4093. Exemption of sales to producers. 

"SEC. 4091. IMPOSITION OF TAX. 
"There is imposed on lubricating, hydrau

lic, and cutting oils ( other than recycled 
oils) which are sold in the United States by 
the manufacturer or producer a. tax of 6 
cents per gallon, to be paid by the manu
facturer or producer. 

"SEC. 4092. DEFINITIONS. 
"(a) Certain Vendees Considered Manu

facturers or Producers.-For the purposes of 
this subpart, a vendee who purchases lubri
~ating, hydraulic, or cutting oils exempt 
from tax under section 4093 is considered 
to be the manufacturer or producer of such 
oils. 

"(b) LUBRICATING OIL.-The term 'lubri
cating oil' means all oil regardless of origin, 
which-

.. ( 1) is suitable for use as a lubricant, or 
"(2) is sold for use as a lubricant. 
"(c) HYDRAULIC OIL.-The term 'hydraulic 

oil' means all oil which is used primarily 
to transmit power or pressure, but which 
may also serve lubricating and other func
tions. 

"(d) CUTTING OIL.-The term 'cutting oil' 
means all oil which is used primarily in cut
ting, milling, and machining operations (in
cluding forging, drawing, rolling, shearing, 
punching, and stamping), but which may 
also serve lubricating and other functions. 

" ( e) RECYCLED On..-The term 'recycled 
oil' means used oil which has been re-refined, 
or otherwise processed to remove the physi
cal and chemical contaminants acquired 
through use, whlich by itself or when blended 
with new oil or additives is substantially 
identical or superior to new oil intended for 
the same purposes. 

"SEC. 4093. EXEMPTION OF SALES TO PRO
DUCERS. 

"Under regulations prescribed by the Sec
retary or his delegate, no tax shall be im
posed under this subpart upon lubricating, 
hydraulic, or cuttllng oils sold to a. manufac
turer or producer of such oils for resale by 
him.". 
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(b) (1) Section 6424 of such Code (relat

ing to lubricating oil not used in highway 
motor vehicles) is repealed. 

(2) The item relating to section 6424 in 
the table of sections for subchapter B of 
chapter 65 of such Code is repealed. 

(3) (A) Section 6675(a) ls amended by 
striking out "6424 (relating to highway oil 
not used in highway motor vehicles)," ; and 

(B) Section 7603, 7604, and 7605 are 
amended by striking out "6424(d) (2)." each 
place it appears therein. 

(c) Section 39 of such Code (relating to 
certain uses of gasoline, special fuels, and 
lubricating oil) is amended-

(1) by inserting at the end of subsection 
(a ) (2) the word "and"; 

(2) by striking out subsection (a) (3); 
(3) by redesignating subsection (a) (4) 

as (a) (3) ; and 
(4) by striking out "6424," and "6424(g) ," 

in subsection ( c) . 
(d) The amendments made by this section 

apply to lubricating, hydraulic, and cut
ting oils sold on and after the first day of 
the first calendar quarter beginning more 
than thirty days after the date of enactment 
of this Act. 

EFFECTIVE DATE 

SEC. 13 . The provisions of this Act, except 
as otherwise provided, shall be effective after 
ninety days following the date of enactment 
of this Act. 

ADDITIONAL COSPONSORS OF BILLS 
S.2848 

At the request of Mr. HUGHES, the Sen
ator from Missouri (Mr. EAGLETON), the 
Senator from Maine (Mr. HATHAWAY), 
the Senator from Vermont (Mr. STAF
FORD), and the Senator from Ohio (Mr. 
TAFT) were added as cosponsors of S. 
2848, to extend and improve the Drug 
Abuse Education Act of 1970. 

S.3480 

At the request of Mr. TUNNEY, the 
Senator from West Virginia (Mr. RAN
DOLPH), the Senators from Iowa (Mr. 
HUGHES and Mr. CLARK) ' the Senator 
from Louisiana <Mr. JOHNSTON), the 
Senator from Massachusetts (Mr. KEN
NEDY), the Senator from Colorado (Mr. 
HASKELL), the Senator from Hawaii (Mr. 
INOUYE), the Senator from New Mexico 
(Mr. DOMENICI), the Senator from Mary
land <Mr. BEALL), the Senator from 
Michigan (Mr. HART) , and the Senator 
from Kansas (Mr. PEARSON) were added 
as cosponsors of S. 3480, to authorize a 
national summer youth sports program. 

S.3492 

At the request of Mr. BROCK, the Sen
ator from Maryland (Mr. BEALL) , the 
Senator from Nevada (Mr. CANNON), the 
Senator from Kentucky (Mr. CooK), the 
Senator from Kansas (Mr. DOLE) , the 
Senator from South Carolina (Mr. HOL
LINGS), the Senator from Minnesota (Mr. 
HUMPHREY), the Senator from Hawaii 
(Mr. INOUYE), the Senator from Illinois 
(Mr. PERCY), and the Senator from Cali
fornia (Mr. TuNm:Y) were added as co
sponsors of S. 3492, to prohibit discrimi
nation on the basis of sex or marital 
status in the granting of credit. 

s. 3582 

At the request of Mr. RIBICOFF, the 
Senator from South Dakota (Mr. Mc
GOVERN) and the Senator from North 
Dakota (Mr. BURDICK) were added as 
cosponsors of S. 3582, to extend eligi
bility for food stamps for SSI recipients. 

s. 3583 

At the request of Mr. ABoUREZK, the 
Senator from Michigan (Mr. HART) was 
added a-s a cosponsor of S. 3583, the Pe
troleum Price Rollback and Control Act 
of 1974. 

s. 3597 

Mr. HRUSKA. Mr. President, recently 
in the Senate, a number of my fellow 
Senators have called attention to the 
increasingly desperate situation facing 
our domestic beef feeders and ranchers. 
Due to inventory dislocations generated 
by beef controls and general inflation, 
the industry is experiencing a "glut" of 
live beef that is currently entering the 
market via feeders or is in transit from 
ranchers. 

Specifically, beef prices to feeders have 
fallen 25 percent since last September. 
Ranchers, however, have experienced a 
33-percent decline since last August. 
When compared with an average rise in 
costs of fuel, feed and interest charges, 
the cost pinch has already driven some 
feeders to bankruptcy and threatens to 
drive many more out of business in the 
next 60 to 90 days. Ranchers face a sim
ilar catastrophe although they will not 
feel the most dramatic setbacks until 
late summer or early fall. 

If cattle feeders and ranchers expe
rience increased financial strain that 
either ruins them entirely or seriously 
erodes their remaining equity, they will 
be incapable of purchasing feed grains. 
This will further depress a late summer 
grain market that is already projected 
to be one of generally low prices due to 
record harvests. 

This combination of a depressed cat
tle and feed grain markets will wreak 
economic havoc on such States as Ne
braska, Kansas, Wyoming, Colorado, 
Montana, Oklahoma, Texas, and the 
Dakotas. Not only will there be wide
spread bankruptcy but also many small, 
regional banks may be forced to close. 

Mr. President, the cattle industry has 
long been a champion of free enterprise 
and has historically disavowed direct 
subsidies and controls. These men are 
extremely industrious and courageous in 
continually expressing and demonstrat
ing their enormous abilities to manage 
their own affairs. The problems that now 
confront them are not of their inven
tion. 

For example, the United States now re
mains the only major consuming nation 
or market in the free world which has 
not imposed explicit or implicit beef im
port embargoes as has Japan-February 
1, 1974-and the EEC-April 1, 1974. 
Therefore, the United States will likely 
become a "dumping" ground for cheap 
foreign beef from Australia, New Zea
land, and Argentina and veal from Ire
land and the United Kingdom. 

Beef imports are now projected to be, 
according to the Department of Agricul
ture's Foreign Agriculture Service, ap
proximately 9 Yi? percent of domestic 
production of beef. This amounts to a 
projected imported level of 1,575,000,000 
pounds, which is 444,300,000 pounds 
above the import quota trigger of 1,130,-
700,000 pounds. In other words, we have 
projected an almost 40 percent increase 

over what was regarded as a critical level 
by the Congress in 1964. 

It is simply not equitable to ask the 
livestock industry to bear the brunt of 
the costs for the oil crisis which has 
caused Japan and the EEC to close their 
borders to beef due to fears of excess cur
rency losses due to high oil prices. 

Unfortunately, however, even with the 
immediate introduction of beef import 
quotas, the major problem of excessive 
bankruptcies actual or imminent will not 
be completely solved. To help remedy this 
financial situation, Senator CURTIS has 
introduced a bill, S. 3597, to provide 
guaranteed loans to those legitimately 
and primarily engaged in farming, ranch-
ing and livestock breeding. The loans 
would be administered by the Farmers 
Home Administration which will under
write 90 percent of the loan only when 
the farmer or rancher's usual source of 
credit has turned him down. 

Certainly this is a reasonable and 
much needed step. This is not charity. 
It is not a handout. It is a sound finan
cial solution to a catastrophic situation. 
If not enacted, this country will see 
massive bankruptcies on the part of 
ranchers and feeders. Many will be 
forced to leave the industry, probably 
forever. For those remaining, they will 
be very reluctant to ever expand their 
herds again. 

The result of all this will be a sig
nificant decline in the size of the beef 
industry. This means less beef at higher 
prices for everyone. 

We need Senator CURTIS' bill to re
store the confidence of bankers who sup
port the livestock industry. 

Mr. President, I join my fellow Sen
ator from Nebraska on the sponsorship 
of this bill and urge the Committee on 
Agriculture to give the measure its 
prompt attention. I ask unanimous con
sent that my name be added as a cospon
sor to the bill, S. 3597. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TEMPORARY INCREASE IN THE 
PUBLIC DEBT-AMENDMENT 

AMENDMENT NO. 1437 

(Ordered to be printed, and referred 
to the Committee on Finance.) 

Mr. RIBICOFF (for himself, Mr. MAG
NUSON, Mr. CRANSTON, Mr. JAVITS, Mr. 
PELL,Mr.MUSKIE,Mr.'I'uNNEY,Mr.KEN
NEDY, Mr. HUGH SCOTT, Mr. JACKSON, Mr. 
SCHWEIKER, Mr. WILLIAMS, Mr. HART, Mr. 
CASE, Mr. PASTORE, Mr. STAFFORD, Mr. 
BROOKE, Mr. HUMPHREY, Mr. M<mDALE, 
Mr. HATHAWAY, and Mr. HATFIELD) sub
mitted an amendment intended to be 
proposed to the bill (H.R. 14832) to pro
vide for a temporary increase in the pub
lic debt limit. 

EXTENDED UNEMPLOYMENT BENEFITS 

Mr. RIBICOFF. Mr. President, today 
I am submitting an amendment to H.R. 
14832 to extend the life of the extended 
benefits unemployment insurance pro
gram. This program provides an addi
tional 13 weeks of unemployment bene
fits over and above the 26 weeks of bene
fits paid under the regular program. 

When the extended benefits program 
was enacted into law back in 1970, there 
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were two requirements for eligibility. 
First, the State's insured unemployment 
had to be at 4 percent. And, second, un
employment had to be rising at 20 per
cent over the previous 2 years. At a time 
of increasing unemployment, most States 
could participate because their unem
ployment was rising at the required 20 
percent. 

In the last year, however, unemploy
ment has leveled off-often, as in the 
case of Connecticut, at a relatively high 
level. 

In order to allow States to continue 
to participate in the extended benefits 
program, Congress has temporarily 
waived the 20-percent requirement, most 
recently in March of 1974 for a 3-month 
period. As of June 30, 1974, however, no 
State will be allowed to continue in the 
extended program unless it meets the 
20-percent requirement. My proposal 
permanently waives the 20-percent re
quirement. 

At the present time the States of Cal
ifornia, Delaware, Maine, Massachusetts, 
Michigan, Minnesota, New Jersey, New 
York, Oregon, Pennsylvania, Rhode Is
land, Vermont, and Washington are pay
ing benefits under the extended program. 
Connecticut has been eligible to pay ex
tended benefits since late February, but 
the State legislature has failed to enact 
the enabling legislation necessary to per
mit an additional 13 weeks of benefits. 

If my proposal is adopted, the follow
ing States will become eligible for an 
additional 13 weeks of benefits: 

Alaska, California, Connecticut, Dela
ware, Hawaii, Idaho, Maine, Massachu
setts, Michigan, Minnesota, Montana, 
Nevada, New Jersey, New Mexico, New 
York, North Dakota, Oregon, Pennsyl
vania, Puerto Rico, Rhode Island, Utah, 
Vermont, Washington, and West Vir
ginia. 

It is time to eliminate-once and for 
all-the requirement that unemployment 
be rising at 20 percent. My bill allows 
States to change their laws so that un
employed workers can receive the addi
tional 13 weeks of benefits without re
gard to any 20-percent provision. 

In Connecticut it is imperative that 
additional assistance to unemployed 
workers be provided. In mid-April Con
necticut unemployment was estimated at 
82,000 or 5.8 percent as compared with 
79,100 or 5.7 percent in March. While 
many of these unemployed workers are 
receiving unemployment benefits, over 
10,000 of them exhausted their 26 weeks 
of benefits between November of 1973 
and February of 1974. 

Workers who exhaust their 26 weeks of 
benefits and still have no jobs will have 
no place to go except on welfare unless 
my legislation is enacted. We must pro
vide help for workers and their families 
who are temporarily out of work. My bill 
provides that help. 

A second provision in my amendment 
is designed to alleviate a problem unique 
to the States of Washington and Con
necticut. Because of increasing Con
necticut unemployment, the State's 
unemployment fund in the last 2 years 
has had to borrow $53.5 million from 
the Federal Government to pay benefits 
to unemployed Connecticut workers. 
Connecticut will be unable to make full 

payment of that loan when it falls due 
in November of 1974 because of increased 
demands on its unemployment fund. As 
a result the law requires the Federal 
Government to impose steadily increas
ing unemployment taxes on Connecticut 
businesses. 

An increased tax burden on these firms 
at this time is unfair. Many marginal 
employers may be forced to close if the 
Federal Government increases its tax 
load. 

The Ribicoff proposal provides a 1-year 
delay for Connecticut and Washington 
in its loan repayment schedule. This will 
give Connecticut and Washington an op
portunity to strengthen their unemploy
ment reserves without suffering Federal 
tax penalties. 

Both of these measures have passed the 
Senate on previous occasions. The per
manent waiver of the 20-percent provi
sion was adopted as an amendment to 
H.R. 3153 which has been bogged down 
in conference since December. The 1-year 
delay in repayment of Connecticut and 
Washington unemployment obligations 
was adopted by the Senate this March 
but deleted by the House. 

I ask unanimous consent that a table 
and letter be inserted at this point in 
the RECORD. 

There being no objection, the table 
and letter were ordered to be printed in 
the RECORD, as follows: 

ESTIMATED EXTENDED BENEFITS, FISCAL YEAR 1975 

[Assumptions: (1) Drop 120 percent trigger requirement. (2) 
Insured unemployment rate 3.8 percent. (3) All States affected 
will adopt enabling legislation.) 

State 
Number of 

beneficiaries 
Total cost 
(millions) 

Alaska ______________________ 2, 000 $1.1 
Arkansas_ _______ ____________ 2, 800 1. 4 
California 1___________________ 244, 100 136. 2 

~~~~1f!~c~================== 
7l ~~~ 5

~: f Idaho_______________________ 3, 000 1. 0 
Maine 1______________________ 19, 200 7. 0 
Massachusetts 1_______________ 122, 500 79. 6 
Michigan 1___________________ 143, 200 85. 9 

~1~~ii:l~~~=========·========= rn: ~~~ t ~ Montana_____________________ 2, 500 . 7 
Nevada___ ___ ________________ 7, 800 4. 5 
New Jersey 1_________________ 167, 400 101. 0 
New Mexico__________________ 2, 900 • 9 
New York 1___________________ 270, 000 164. 7 
North Dakota_________________ 1, 600 • 6 
Oregon 1_____________________ 21, 400 10. 9 
Pennsylvania 1________________ 55, 600 35. 0 
Puerto Rico__________________ 106, 400 26. 8 
Rhode Island 1________________ 21, 200 12. 0 
Utah________________________ 1, 500 • 5 
Vermont!____________________ 4, 700 3. 0 
Washington 1_________________ 108, 800 60. 7 
West Virginia_________________ 3, 700 1. 4 

---------Tot a L _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1, 417, 900 800. 0 

1 States which have enacted necessary enabling legislation 
and are currently paying extended unemployment compensa
tion benefits (Delaware is also currently paying benefits, but is 
expected to trigger out within the next few weeks). 

U.S. SENATE, 
COMMITTEE ON LABOR AND 

PUBLIC WELFARE, 
Washington, D.O., June 10, 1974. 

Hon. RUSSELL B. LONG, 
U.S. Senate, 
Washington, D.O. 

DEAR CHAmMAN LONG: As you will recall, 
last December the Senate adopted for the 
third time an amendment to the Federa.1-
State Extended Unemployment Insurance 
La.w that permitted the States to ignore the 
120 % trigger requirement 1n determining 
their eltgibllity under the extended benefits 
program. The amendment wm expire on 

June 30, 1974. It is our understanding that 
Sena.tor Ribicoff will be offering a.n amend
ment, which your Committee w111 be con
sidering shortly, that would make the 
amendment eliminating the 120% trigger 
requirement of the extended benefits pro
gram permanent. We urge you a.nd the other 
members of the Fina.nee Committee to ap
prove Sena.tor Ribicoff's amendment. If the 
amendment is enacted, it would permit thir
teen States to continue paying benefits un
der the extended benefits program. An addi
tional eleven States would also be eligible 
to participate in the program if and when 
their State legislatures enact appropriate en
abling legislation. 

According to the most recent Department 
of Labor estimates furnished to us, if this 
amendment is enacted a.bout 1,418,000 
workers who would otherwise exhaust their 
benefits during fiscal year 1975 would poten
tially become eligible to receive thirteen ad
ditional weeks of compensation. The actual 
number of beneficiaries would, of course, de
pend on the number of States choosing to 
take advantage of this legislation and to 
participate in the extended benefits program. 

If Senator Ribicoff's amendment is adopted, 
the following twenty-four States would be 
eligible to take advantage of the program: 

Alaska, California, Connecticut, Delaware, 
Hawaii, Idaho, Maine, Massachusetts, Mich
igan, Minnesota, Montana, Nevada, New Jer
sey, New Mexico, New York, North Dakota., 
Oregon, Pennsylvania., Puerto Rico, Rhode 
Island, Utah, Vermont, Washington, and 
West Virginia. 

It is our belief that modification of the 
trigger requirements is essential in order to 
provide relief for unemployed workers in 
these States. Unless something is done now, 
all but two of these States will be barred 
from participating in this program and hun
dreds of workers who have exhausted their 
unemployment benefits will be forced to seek 
public welfare assistance or prematurely take 
jobs far beneath their earning potential a.nd 
job capabilities. 

The Committee ha.s recognized the neces
sity of modifying the trigger requirements 
of the 1970 Extended Benefits Program on 
several previous occasions. We hope it will 
now take this opportunity to eliminate the 
120% trigger requirement permanently. 

With best wishes, 
Sincerely, 

Jacob K. Javits, John V. Tunney, War
ren G. Magnuson, Edward S. Muskie, 
Harrison A. Williams, Alan Cranston, 
John 0. Pa.store, Henry M. Jackson, 
Walter F. Monda.le, Edward W. Brooke, 
Edward M. Kennedy, Robert T. Staf
ford, Hubert H. Humphrey, William D. 
Ha.tha.wa.y, Philip A. Hart, Claiborne 
Pell, Hugh Scott, Clifford P. Case, Mark 
0. Hatfield, a.nd Richard S. Schweiker. 

Mr. JAVITS. Mr. President, I am 
pleased to join with my colleague the 
senior Senator from Connecticut i~ co
sponsoring this amendment which would 
permanently amend the 1970 Federal
State extended unemployment compen
sation benefits program by eliminating 
certain of the unrealistic trigger require
ments which are now contained in the 
law. It is similar to amendments that 
the Senator from Connecticut and I have 
introduced several times before, and 
which have been enacted into law on a 
temporary basis four times in the past 
2 years. 

This matter first came before the Sen
ate in the fall of 1972. At that time, the 
Senate pa,ssed an amendment similar to 
the provisions of the amendment we are 
introducing today. That provision was 
weakened and made temporary by the 
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House-Senate conference. When that 
conference report was brought to the 
floor of the Senate, the Senator from Cal
ifornia (Mr. Tu'NNEY) and I expressed 
our concern about the need for enacting 
legislation to aid the States which had 
triggered out of the extended benefits 
program. At that time, the chairman of 
the House Ways and Means Committee, 
and the chairman of the Senate Finance 
Committee assured us on the floor of the 
House and Senate, respectively, that if, 
during the winter of 1972-73 the insured 
unemployment rate was over the 4-per
cent level in those States that would 
have benefited from the amendment we 
were then offering, but were not helped 
by the amendment adopted by the con
ferees, they would sympathetically con
sider legislation along the lines of our 
amendment. 

Mr. President, I ask unanimous con
sent that excerpts from the CONGRES
SIONAL RECORD of October 18, 1972 con
taining those statements which I have 
ref erred to by the chairman of the House 
Ways and Means Committee and the 
chairman of the Senate Finance Com
mittee be printed in the RECORD at this 
point in my remarks: CONGRESSIONAL 
RECORD-House page 37098; CONGRES
SIONAL RECORD-Senate page 37319. 

There being no objection, the state .. 
ments were ordered to be printed in the 
RECORD. as follows: 
FUTURE REVIEW OF UNEMPLOYMENT SITUATION 

Mr. Mn.Ls of Arkansas. Mr. Speaker, we 
are in the closing hours, we hope, of a. sine 
die adjournment, but there 1s a problem ex
isting in the other body, and I am in hopes 
that I can clarify the situation to the satis
faction of those who see a. problem existing 
and want to do something a.bout it at this 
time. I just discussed the matter with two 
of our very distinguished friends from the 
other body, Senator JAvrrs from the State 
of New York and Senator TuNNEY from the 
State of California.. They are very concerned 
that there will be a. greater degree of un
employment within their States some time 
during the early part of next year, and that 
if the House had accepted the Senate 
amendment on unemployment compensa
tion, their States would have been pro
tected, should that situation develop. 

Now they will not be protected, as they 
know, in the event that there is a rise in 
unemployment in their States under the 
language that the House has agreed to that 
ls pending before the Senate. 

Naturally, fulfilling their responsibilities as 
Senators to their constituents, they are most 
anxious that something be done about it. 
I want to say this about unemployment in 
New York State and California, or anywhere 
else. 

If we do have a rise in the rate of unem
ployment within these States or any other 
States, I want them to know and I want 
the Speaker to know and I want the public 
to know that I would be as much interested 
in trying to do something for the benefit 
of those people who are unemployed as they 
or any other Senators would be interested. 

If this situation comes about, I think the 
proper way to do it is to go back to the tem
porary unemployment compensation pro
gram, as my good friend, the gentleman 
from Wisconsin, earlier suggested, and de
termine some more satisfactory method of 
triggering this program into existence and 
triggering it off, so that we do not have the 
anomalous situation existing of high levels 
of unemployment wtthtn a State for 3 or 4 
years, but because the unemployment rate 

is not 120 percent greater than lt was in the 
2 preceding years, even though it may be 
at an a-percent rate, because it was at an 
a-percent rate in those years, this program 
triggers off. To me that ls not right. 

I would want to assure them that if they 
have any fears about my own position, they 
need not have any fears about my desire to 
take care of the situation. 

I wanted to say that while they were 
present here on the :floor. 

~Ir. PICKLE. Mr. Speaker, Will the gentle
man yield? 

Mr. Mn.Ls of Arkansas. I yield to the gen
tleman from Texas. 

Mr. PICKLE. The gentleman is mindful of 
the colloquy we had earlier today. I was not 
here when the bill, H.R. 16810, was presented 
to the House. If I had been I would have ob
jected to the manner in which it was pre
sented. 

I will say to the gentleman, since I see two 
of our distinguished colleagues from the 
other body here in the Chamber, I want the 
gentleman from Arkansas to know if the bill, 
H.R. 16810, comes back in a different form 
from what it was when it passed this House, 
I Will make it quite plain I will object. 

Mr. Mn.LS of Arkansas. I understand the 
gentleman's position. He has made it clear 
before. I am not talking about that. I am 
talking about the situation next year. I know 
the gentleman from Texas would be as sym
pathetic in that case as I am. 

Mr. PICKLE. Yes. The present Magnuson blll 
for States with chronic unemployment Will 
not expire until actually the end of the year, 
and With the benefits we have been able to 
give they will go to early spring. But unless 
we include some other States, some 15 more 
than we did this afternoon, I will object. 

Mr. Mn.Ls of Arkansas. What we are talk
ing about is the situation the Ways and 
Means Committee will look into and try to 
provide a remedy that will take care of that, 
and I am satis:fled my friend, the gentleman 
from Texas, would want to do that next year 
if this develops. 

I am sorry my friend, the gentleman from 
Wisconsin, will not be here with us, but what 
we are talking about is exactly in line with 
what he suggested earlier in the day: Let us 
go back and review the formula we have a.nd 
make it work more satisfactorily than the 
present formula works. 

REVIEW OP UEMPLOYMENT 
Mr. MILLS of Arkansas. Mr. Speaker, I ask 

unanimous consent for 1 additional minute. 
The SPEAKER. Is there objection to the re

quest of the gentleman from Arkansas? 
There was no objection. 
Mr. MILLS ot Arkansas. One point which I 

overlooked in connection with my statement 
of a few moments ago: It fs not 4 percent 
within the State that I am suggesting the 
change in, but 4 percent of covered employ
ees made unemployed. If that figure is 
reached in a State or exceeded in a State, 
but I say at the same time it must be quali
fied by the 120-percent, then the program is 
not working properly. 

Then the formula is not working. 
Mr. BYRNES of Wisconsin. The insured un· 

employed? 
Mr. Mn.Ls of Arkansas. That is correct, 4 

percent of the insured who are unemployed 
is what I am talking about. 

Whenever that figure happens to be reached 
by a State, I want that State to get the bene
fit of this rule. 

PUBLIC DEBT LIMITATION-CONFERENCE 
REPORT 

Mr. LONG. Mr. President, I ask that the 
Chair lay before the Senate the conference 
report on H.R. 16810. 

The PRESIDING OFFICER {Mr. FANNIN) laid 
before the Senate and the Senate resumed 
the consideration of the report of the com
mittee of conference on the disagreeing votes 

of the two Houses on the amendments of the 
Senate to the bill (H.R. 16810) to provide for 
a temporary increase in the public debt lim
itation, and to place a limitation on expend
itures and net lending for the fiscal year end
ing June 1973. 

Mr. LONG. Mr. President, during the period 
that has elapsed, while other matters were 
transpiring, conferences have been held and 
the situation has been discussed With regard 
to unemployment insurance. I am aware of 
the fact that the chairman of the House Ways 
and Means Committee has assured the Sena
tors from New York and California that in 
the event the uninsured unemployment rate 
in January 1973 in those States should exceed 
4 percent-and I would assume the same 
thing would be true of other urbanized 
States--and this becomes a problem, the 
chairman of that committee would propose 
to offer and support legislation to bring them 
under the Federal extended unemployment 
provisions contained on this debt ceiling 
conference report. 

The Senate position, of course, would have 
brought them into it under the legislation 
that we sent them, and as far as the Senator 
from Louisiana ls concerned, assuming that 
he is appointed chairman of the committee at 
that time, or even if he is not and is the 
ranking member, he would expect to use his 
best efforts to see to it that if that type of 
eventuality should develop, and some feel 
that it might, those States will receive 
prompt consideration. 

Such a resolution must originate in the 
House of Representatives. They must send 
us a bill to afford us an opportunity to act. 
But I want to assure the Senators from those 
two States that if this situation should de
velop, and the House should send us legisla• 
tion so that we would have the opportunity 
to act, they would have complete cooperation 
from the Senator from Louisiana in seeing 
that it was acted upon promptly. 

Mr. JAVITS. Mr. President, will the Senator 
yield? 

Mr. LONG. I yield. 
Mr. JAVITS. Mr. President, I greatly appre

ciate that. I have every feeling that if we 
are in that situation, relief will be avail
able tous. 

I would bear in mind the injunction of 
the chairman of the Finance Committee that 
if such a bill comes over here, I would hope 
a lot of nongermane amendments are not 
hung on it, and we would certainly expect 
to cooperate with him on that, as would, I 
know, the majority leader. The minority 
leader has given the same assurance, as has 
the distinguished chairman of the Committee 
on Commerce (Mr. MAGNUSON). 

May I say, too, that in discussing the mat
ter in the House of Representatives, which 
Representative MILLS did publicly while the 
Senator from California and I were there, 
making, generally speaking, in his own words 
the same statement Representative MILLS 
emphasized the fact that under these cir
cumstances, with 4 percent uninsured un
employment, he would consider the so-called 
120 percent figure unduly restrictive and 
would look with great sympathy upon such 
legislation. 

May I have an expression of opinion from 
the Senator from Louisiana about these 
things? 

Mr. LONG. Mr. President, as far as the 
Senator from Louisiana is concerned, our 
bill so indicated. I supported our bill, and 
if I had the opportunity to bring in a con
ference report that included New York, I 
would certainly have asked that this 120-per
cent trigger should be deleted, or at least 
modified so that it would not prevent bene
fits in the fashion it does. If the House will 
help to solve that problem. the Senator can 
be sure that, so far as the senator from 
Louisiana is concerned, I will help to work 
it out. 
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Mr. BENNETT. Mr. President, wm the Sen

ator yield? 
Mr. LONG. I yield. 
Mr. BENNETT. The Senator from Utah 

just wants to make the record clear that 
while the chairman has referred to New York 
and California, this wm apply to any State 
in the Union if the system adopted should 
trigger the benefits for that State, and it 
will not be legislation intended chiefl.y for 
the big States. 

Mr. LONG. Yes. 
The reason why the record might appear 

to indicate that such a measure is intended 
for the good of two States is that New York 
and California would have the greatest num
ber of people involved. But other States are 
also involved. 

Mr. President, I ask unanimous consent 
to have printed in the RECORD a chart show
ing the numbers of people and the cost of 
the Senate bill. This is what we will look at 
again next year if the situation should re
quire. 

There being no objection, the chart was 
ordered to be printed in the RECORD, as fol
lows: 

TABLE 1.-STATES AFFECTED BY SENATE BILL 

State 

Alaska .--------------
Arkansas ...•.. --------California _____________ _ 
Hawaii 1 ______________ _ 

Idaho .. __ . __ .---------
Kentucky _____________ _ 
Louisiana ....•.... ----
Maine ..............•.• 
Massachusetts •. ------
Michigan.------------
Minnesota.------------
Montana ________ -------
Nevada .......••...•..• 
New Jersey.----------
New Mexico .----- ----
New York._----------
North Dakota •.••....... 
Ohio.-----------------
Oregon. __ . ___ ---------
Pennsylvania 1 _________ _ 
Rhode Island __________ _ 
Utah •• __ ------------ •• 
Vermont 1_ ------------
Washington. _____ -----. 
West Virginia.----- -- --

Number of 
beneficiaries 

1, 100- 1, 500 
2, 750 

140, 000-150, 000 
1, 500- 2, 500 

l, 500 
5, 000 

6, 000- 6, 500 
7, 000- 8, 000 

49, 000 
71, 400- 97, 300 
11, 000- 13, 000 

1, 700 
6, 700 

80, 000-120, 000 
400- 600 

170, 000-200, 000 
1, 200 

12, 000- 20, 000 
11, 000- 14, 000 
22, 000- 37, 600 
8, 000- 9, 000 

1, 900 
3, 600 

42, 000 
1, 500 

Costs (Federal 
and State 

share in 
thousands) 

$600- $800 
1, 000 

80, 000- 90, 000 
1, 000- 1, 500 

350- 400 
2, 000 

2, 400- 2, 700 
3, 000- 3, 500 

30, 000 
40, 700- 55, 400 

4, 900- 5, 500 
435 

3, 600 
48, 000- 72, 000 

200- 300 
80, 000-120, 000 

860 
3, 000- 10, 000 
4, 000- 5, 000 

11, 000- 18, 800 
5, 000 

860 
2, 000- 3, 000 

17, 000 
460 

Total (about)_______ 650, 000-800, 000 350, 000-450, 000 

1 Currently paying (these are costs after State drops below 
120 percent). 

Note: Assumes some economic improvement between Oct. 1; 
1972, and July 1, 1973, and does not take account of emergency 
benefits payable under Public Law 91-373. Estimates prepared 
in consultation with the States. Federal share of cost would be 
half of total shown. 

Mr. MAGNUSION. Mr. President, will the 
Sena.tor yield? 

Mr. LONG. I yield. 
Mr. MAGNUSON. What the Senator from 

Utah has said is correct. This whole prob
lem has to be a piece of permanent legisla
tion. I think that is what we are shaping up 
to next year, so that it will apply to any 
State where there is serious unemployment; 
because it does not make any difference 
what State you are in-if you are out of 
work, you are out of work. 

I appreciate the problem, and I want to 
reiterate that I appreciate the problem that 
the members of the committee had on this 
ma,tter with the House. I must say to the 
Senator from New York and the Senator from 
California. that no one wlll be stronger in 
cosponsoring some legislation of this type 
and helping out than will the Senator from 
Washington next year. 

Mr. JAvrrs. If the Senator will yield, I 
appreciate that. I want to say again that, 
notwithstanding that the Senator from 

Washington was included and we were ex
cluded, he fought very hard for us, without 
any reservation whatever, and that the Sen
ator from Louisiana was willlng to exclude 
his own State, which is going pretty far. I 
certainly do not think that is necessary. 

Mr. President, just to complete the record, 
I ask unanimous consent to have printed in 
the RECORD a list showing the States which 
are covered and those which are not covered. 

There being no objection, the list was or
dered to be printed in the RECORD, as follows: 

STATES AFFECTED, OCT. 1, 1972- JUNE 30, 1973 (THESE 
COSTS ARE ONLY THE COSTS OF THIS AMENDMENT AND 
DO NOT INCLUDE THE COSTS OF THE EB PROGRAM UNDER 
PUBLIC LAW 91-373 AS CURRENTLY OPERATIVE.) 

[States not included in the conference report are in parentheses] 

State 

Alaska. __ -------------
(Arkansas) ____ ... _ .. __ . 
(California) .• ___ • ___ -- . 
(Hawaii) 1 ___ ••• --------
(! daho) ....... ---- .... . 
(Kentucky) _______ ____ --
(Louisiana) .• ______ -- .. 
Maine .. ___ ... ---------
Massachusetts ..... ____ _ 
Michigan ... -----------
(Minnesota) ___ . __ .... __ 
(Montana).------ ---- .. 
Nevada ...... _------- __ New Jersey ___________ _ 
(New Mexico) _________ _ 
(New York) ___________ _ 
(Ohio) •..•..... ----- ---
(Oregon) •.... __ . ______ _ 
(Pennsylvania) 1 _______ _ 
Puerto Rico ___________ _ 
Rhode Island __________ _ 
(Utah) •.•.. ------------Vermont 1 _____________ _ 

Washington. __ ----- ___ _ 
(West Virginia) ________ _ 
(North Dakota) ________ _ 
(Connecticut) ________ • __ 

Number of 
beneficiaries 

1, 100-1, 500 
2, 750 

140, 000-150, 000 
1, 500-2, 500 
1, 500 
5, 000 
6, OOQ-6, 500 
7, 000-8, 000 

49, 300 
71, 400-97, 300 
11, 000-13, 000 
1, 70 
6, 700 

80, 000-120, 000 
40()-600 

170, 000-200, 000 
12, 000-20, 000 
11, 000-14, 000 
22, 000-37, 600 

(2) 
8, 000- 9, 000 
1, 900 
3, 600 

42, 000 
1, 500 
1, 200 

(2) 

Costs (Federal 
and State 

share in 
thousands) 

$600-$800 
1, 000 

80, 000-90, 000 
1, 000-1, 500 

350-400 
2, 000 
2, 400-2, 700 
3, 000-3, 500 

30, 000 
40, 700-55, 400 

4, 900-5, 500 
435 

3, 600 
48, 000-72, 000 

200-300 
80, 000-120, 000 

8, 000-10, 000 
4, 000-5, 000 

11, 000-18, 800 
(2) 

5, 000 
850 

2, 000-3, 000 
17, 000 

450 
860 

~~~~~~~~~~~-

Total.__ __ _____ ____ 658, 550-797, 150 347, 345-450, 095 

1 Currently paying (these are costs after State drops below 
120 percent). 

2 Not available. 

Note: Assumes some economic improvement between Oct. 1, 
1972, and July 1, 1973. Estimates prepared in consultation with 
the States. Federal share of cost would be half of total shown. 

Mr. JAvlTs. I point out that the list of 
States not covered includes such sparsely 
populated States as Montana and Louisiana, 
which happen to be the States of the ma
jority leader and the chairman, as well as 
Hawaii, Idaho, Arkansas, North Dakota, and 
so forth. I thank the Senator from Utah for 
making that clear. There ls no exclusivity 
about this. 

Mr. LONG. Mr. President, I ask unanimous 
consent to have printed in the RECORD a list 
of the States that would benefit under what 
we were able to work out with the House. 

There being no objection, the list was or
dered to be printed in the RECORD, as follows: 

States 

Alaska .• _-------------Maine._--- -- _________ _ 
Massachusetts .•••. ____ _ 

~!~~i3=~---~~====~====== New Jersey ___________ _ 
Puerto Rico ___________ _ 
Rhode Island ••.••.•...• Vermont.. ____________ _ 
Washington.-----------

Estimated 
maximum 
number of 

beneficiaries 

1, 100-1, 500 
1, 000-8, 000 

49, 300 
71, 400-97, 300 

6, 700 
80, 000-120, 000 
33, 000-42, 000 

8, 000-9, 000 
3, 600 

42, 000 

Estimated maxi
mum total 

additional costs 
(thousands) 

$600-$800 
3, 000-3, 500 

30, 000 
40, 700-55, 400 
3,600 

48, 000-72, 000 
9, 000-11, 000 
5,000 
2, 000-3, 000 

17, 000 

Total..____________ 300, 000-380, 000 160, 900-202, 100 
Federal share.·-------------------------- 80, 000-101, 000 

The PRESIDING OFFIC'ER. The question is on 
agreeing to the conference report. 

The conference report was agreed to. 
Mr. LoNG. Mr. President, I move to recon

sider the vote by which the conference report 
was agreed to. 

Mr. BENNETT. I move to lay that motion on 
the table. 

The motion to lay on the table was agreed 
to. 

Mr. JAVITS. Mr. President, that com
mitment was given to myself and the 
Senator from California (Mr. TUNNEY) in 
October of 1972. Since that time, it has 
become clear that remedial action must 
be taken in order to permit the Federal
State extended unemployment compen
sation program to function as Congress 
intended. That need is highlighted by the 
string of temporary amendments to 
which Congress agreed in an attempt to 
remedy the defects in the trigger mecha
nism on a temporary basis in June 1973, 
December 1973, and March 1974. 

These amendments will again lapse on 
July 1 of this year unless further action 
is taken. It is time that we sought a per
manent solution to the inadequacy of 
those trigger requirements so that we can 
off er some measure of assurance to those 
workers who are unemployed that there 
will be an adequate program of benefits 
available to them. 

The amendment that I am privileged 
to cosponsor would provide for the ex
tended benefits program to trigger on in 
any State in which the insured unem
ployment rate equaled or exceeded 4 per
cent for any 13-week period. The off 
trigger would be activated when the in
sured unemployment rate in that State 
dropped below 4 percent for any 13-week 
period. The thrust of this amendment is 
to eliminate the requirement that the in
sured unemployment rate exceed the rate 
for the corresponding period of the pre
vious 2 years by at least 20 percent. If 
any State is experiencing a severe unem
ployment problem, it is of little relevance, 
particularly to the individual unem
ployed worker seeking a job, whether 
that State has experienced such similar 
periods of high unemployment previ
ously. 

Under this amendment the following 
24 States are currently eligible to pay 
extended unemployment benefits: 

Alaska, California, Connecticut, Dela
ware, Hawaii, Idaho, Maine, Massachu
setts, Michigan, Minnesota, Montana, 
Nevada, New Jersey, New Mexico, New 
York, North Dakota, Oregon, Pennsyl
vania, Puerto Rico, Rhode Island, Utah, 
Vermont, Washington, and West Vir
ginia. 

Only two States, Michigan and Dela
ware, would be eligible to continue pay
ing those benefits after July 1 if this 
amendment is not agreed to. The con
tinuation of this amendment would pro
vide for the payment of extended bene
fits for up to 1,400,000 workers either cur
rently receiving, or potentially eligible to 
receive benefits during ficsal year 1975. 

I hasten to point out to the Senators 
that this amendment simply permits the 
States to trigger into the extended bene
fits program. It is still left to the disc re-
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tion of the various States as to whether 
or not they wish to participate in the pro
gram. In addition, this amendment in
volves no increased general fund expend
itures on the part of the Federal Govern
ment since the extended benefits pro
gram is financed in equal part from the 
various State unemployment accounts, 
and from the Federal extended benefits 
account, both of which are financed by 
an employer payroll tax. 

Mr. President, I ask unanimous con
sent that a table showing the number 
of potential beneficiaries of this amend
ment supplied by the Department of 
Labor be inserted into the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ESTIMATED EXTENDED BENEFITS, FISCAL YEAR 1975 

[Assumptions: (1) Drop 120 percent Trigger Criteria; (2) Insured 
unemployment rate-3.8 percent; (3) All States affected will 
pass conforming legislation] 

Number of 
beneficiaries 

Total costs 
(millions) 

Alabama------------------------------ ---------------- -- -
Alaska__________________ 2, 000 $1.1 
Arizona __________ -------------- _________________________ _ 
Arkansas ________ ________ 2, 800 1. 4 
California________________ 244, 100 136. 2 Colorado ________________________________________________ _ 
Connecticut______________ 75, 000 52. 4 
Delaware _________ ------ __ - __ . ---- -- ----- ------- -- ----- - -
District of Columbia _________ ------ _______ --------- __ ------
Florida __ ----------- _________ --- ----- __ ---- -- --- _ --------
Georgia _________________________________________________ _ 
Guam ______ -- •• _ ---- ---- --- -- - - --- - ---- - - - - - ------- - - ---
Hawaii_______ ___ _________ 3, 000 2.1 
Idaho____ ____ ___________ 3, 100 1.0 
Illinois ___________ ------ __ ------ __ -- __________ --------- __ 
lndiana·-- ----- ----------------------------------- -- -----
lowa _________ ----- -------- ____ ------ ____ ----------- ____ _ 
Kansas ______ --------- ____________ ----- ____ ---- ___ ----- __ 

~i~i~~~~~= == = = = = = = = = = = = = = = == =- -= = = = = = = = = = = = = = = = = = === = ==== Maine___________________ 19, 200 7. 0 
Maryland._-------------- _______________________________ _ 
Massachusetts____________ 122, 500 79. 6 
Michigan ___ ------------- 143, 200 85. 9 
M\n~es~ta~-------------- 12, 500 4. 9 
M1ss1ss1pp1 ______ --------- -- - - - ----. - ___ . - ---- - -- - - --- - - --
Missouri_________________ 15, 000 $5. 7 
Montana_________________ 2, 500 • 7 
Nebraska _________ ---- -- __ --- ____ -... _ ---- --- --- -- - ----- -
Nevada____ _____ _________ 7, 800 4. 5 
New Hampshire._. __ ---------- __________________________ _ 
New Jersey______________ 167, 400 101. 0 
New Mexico______________ 2, 900 • 9 
New York________________ 270, 000 164. 7 
North Carolina. ___ ------- __ -------------_. - • ---- ---- - ----
North Dakota_____________ 1, 600 • 6 Ohio ___________________________________________________ _ 

Oklahoma._._---- -- - ------- -- - • - - -- - - --- ----- -- - . ---- ---
Oregon__________________ 21, 400 10. 9 
Pennsylvania_____________ 55, 600 35. 0 
Puerto Rico______________ 106, 400 26. 8 
Rhode Island_____________ 21, 200 12. 0 
South Carolina_ •• _-------------------.-------_-__ ---------
South Dakota._.-------------- -- --- ------- ---- __________ .: 
Tennessee •• ____ ._ -• - • - - - - - - --- - - - - - - - - - - - --- - - - - - - - - ----

it:~~-----------------------------1. 500 --------------. 5 
V~n!J~nt_________________ 4, 700 3. 0 

~:~::~
1f s1a nds •••••••• __ •• __ -- _____ -- ••• - _. ~ - • -- • ~~-. - - -- .: 

Washington.------------- 108, 800 60. 7 
~~st Vi~ginia_____________ 3, 700 1. 4 
W1scons1 n ____ • --- ___ • -- • --- •• -- __ ••• -- •• ____ • _. _ •••• -----
Wyoming __ ------------------- ____ ------------_--------- · 
United States total........ l, 417, 900 800. 0 

Note: Costs would be shared 50-50 by States and Federal 
Government 

AMENDMENT NO. 1439 

(Ordered to be printed, and referred 
to the Committee on Finance.) 
TAX REFORM AMENDMENT TO THE DEBT CEILING 

ACT--SYNDICATED TAX SHELTERS 

Mr. KENNEDY. Mr. President, I send 
to the desk an amendment to H.R. 14832, 
the Debt Ceiling Act, and I ask that it 
may be printed. 

The purpose of the amendment is to 
end the major tax loophole that now en-

courages the formation of tax shelter 
syndicates-the transactions by which 
various loopholes in the Internal Reve
nue Code are packaged on an assembly
line basis by investment advisers and 
then marketed around the country for 
the benefit of wealthy individuals bent on 
keeping their taxes low. 

These tax shelters are America's new
est breed of tax avoidance animal, 
spawned in recent years by the unre
mitting pressure of wealthy doctors, den
tists, lawyers, and corporate executives 
for increasingly sophisticated means of 
tax avoidance. 

Typically, such syndicates operate 
through the shell of a "limited" partner
ship, a device that allows a handful of 
partners to invest a relatively modest 
stake in an operation such as a suburban 
shopping center and then enjoy the im
mense tax deductions and other benefits 
that "flow through" from the partner
ship to the individual partners. Typi
cally, the tax benefits are far in excess 
of the partner's own stake in the trans
action. 

In effect, the promoters of these tax 
shelter syndicates are selling tax loop
holes to the wealthy. And the tax ad
vantages are enormous. It is not uncom
mon, for example, for an investment of, 
say, $100,000 in a real estate syndicate 
to be rewarded with upwards of $200,000 
in tax deductions a year--deductions 
used to offset the six-figure income from 
the investor's medical practice or his cor
porate salary. 

The amendment I am proposing to the 
Debt Ceiling Act would prevent the worst 
abuses of these tax syndicates. It would 
eliminate the "flow-through" tax fea
ture of limited partnerships, to the ex
tent that tax benefits of the partnership 
exceed the actual investment of the part
ners. 

These packaged tax shelters have now 
become one of the most notorious abuses 
in our tax history, a flagrant vehicle by 
which high bracket taxpayers eliminate 
their taxes altogether or reduce them to 
levels that are unacceptably low. At pres
ent, such transactions are costing the 
American taxpayer over $1 billion a year, 
and the revenue loss is obviously escalat
ing as the techniques become more famil
iar and more widely used. 

This $1 billion goes solely to the upper 
1 percent of the people in the country 
in terms of incomes; indeed, the tax 
shelter promoters blatantly state that 
tax shelters are only for those who are 
in tax brackets of 50 percent or higher 
and who have a net worth in excess of 
$250,000. By definition, such tax shelter 
operations are closed to middle- and 
lower-income individuals. They are used 
only by the wealthy, to escape paying 
their fair share of the Federal income 
tax. 

Tax shelter transactions now run 
through our entire economy. The inge
nuity of wealthy tax avoiders and their 
advisers knows no bounds. The oldest 
generations of tax shelters are those 
widely used in real estate, and oil and 
gas-the two types of shelters still most 
widely used today. 

More recently, newer generations of 
shelters have sprung up in areas like 
cattle farming, orange and apple 
orchards, movie production, and in jet 
airplanes and railroad cars and river 
barges and oiltankers-even including 
tankers that by virtue of their size can
not dock in U.S. ports. 

There are also shelters in more exotic 
areas, such as rose and azalea bushes, 
almonds and pistachio nuts, thorough
bred racing stables, or masterpiece-in
the-home clubs for famous works of art, 
and even in chinchilla farms and cattle 
sperm banks and pornographic films. 

In a particularly startling example 
presented by a Los Angeles tax attorney, 
the House Ways and Means Committee 
was told last year of one movie tax shel
ter operation in which an investor who 
put $32,000 into the transaction received 
$120,000 in tax benefits in the first year 
alone. That tax shelter was not for low
income housing or energy development, 
but for a pornographic movie. 

Whatever the arguments for Federal 
tax subsidies for building homes or drill
ing for oil or raising cattle, it can hardly 
be contended that investments in por
nography, chinchillas, azalea bushes, and 
exotic fruits and nuts constitute a na
tional priority worthy of encouragement 
by our tax laws. 

And even in those areas like real 
estate and oil exploration and cattle 
ranching, where some form of tax sub
sidy may be an appropriate national 
priority, I have grave doubts about the 
propriety of allowing the tax laws to be 
distorted in a way that serves a purely 
tax-avoidance purpose of a handful of 
wealthy citizens. 

In real estate, for example, the focus 
of tax shelter syndicates is on luxury 
apartments for the rich, high rise of
fice buildings, motels, and shopping cen
ters, not into low- and middle-income 
housing, which are the Nation's real pri
ority. 

Vast amounts of funds are flowing into 
these activities today-not because the 
Nation wants them, not because Con
gress or State or local governments want 
them, but because the richest percentile 
of the Nation wants them for their tax 
avoidance value. 

The sudden proliferation of these and 
other tax shelters in recent years is 
demonstrated by the figures of the Na
tional Association of Securities Dealers, 
covering tax shelters sold by members of 
the association, whether the shelters are 
interstate or intrastate transactions. 
The number of offerings of tax shelters 
nearly quadrupled between 1970 and 
1972, and the dollar value of the offerings 
more than tripled, reaching the astonish
ing level of $3.2 billion in 1972: 

[In millions] 
No. 

Oil and ga.s _________________ 226 
Real estate __________________ 243 

Vintage and farming________ 21 
Cattle farming and breeding__ 30 
Miscellaneous--------------- 19 

539 

Amount 
$1,028 

1,910 
43 

192 
55 

3,228 
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Even the NASO figures, however, fail 

to tell the whole story. The association 
estimates that its figures cover only 
about one-tenth of the dollar volume of 
all the tax shelters offered and an even 
smaller fraction of the number of 
shelters offered, since the vast majority 
are sold through private placement and 
not through securities dealers. The best 
estimate therefore, is that in 1972, up
wards of $30 billion in tax shelters were 
packaged and sold around the country. 

Enormous waste is involved in the 
nationwide syndication of these tax 
shelters that is taking place today. A 
significant portion of the benefits are 
siphoned off in fees for the promoters, 
underwriters, lawYers, salesmen and ac
countants in transactions whose only 
business purpose is the sale of these Fed
eral tax advantages to high bracket 
investors. 

These transactions also constitute ar
tificial and unfair competition for legit
imate business operations. They encour
age high risk and extremely speculative 
adventures that will not stand up to 
serious economic analysis. They spawn 
bad business practices that plague the 
legitimate farmer, the professional oil
man, and the ordinary real estate devel
oper. Investors in tax shelters do not 
need to make an economic profit on their 
shelters. They do not have to meet a 
payroll or feed a child or clothe a family 
or make a monthly mortgage payment 
out of the income from their operations. 
The only thing these wealthy investors 
want is the large deductions and other 
tax advantages that the shelters can pro
duce for high bracket lawYers, physi
cians, investment bankers, corporate ex
ecutives, and the like. 

As I have indicated, the legal mech
anism by which the marketing of tax 
shelters is effective is the so-~alled limit
ed partnership. The reason this vehicle 
is utilized is that under a longstanding 
but erroneous Treasury regulation, in
vestors who are limited partners are able 
to obtain tax benefits far in excess of 
the actual amount that they have invest
ed in the project. 

Basic partnership tax rules provide 
that income and deductions of a partner
ship flow through to individual partners 
in proportion to their share of the part
nership. Where a partnership has tax 
losses, individual partners are permitted 
to take these losses as deductions against 
other income. However, a partner is lim
ited by the amount of deductions he can 
take through his "basis" in his partner
ship interest. 

Ordinarily. a taxpayer's basis in an 
asset is the amount he actually paid for 
it. If he has borrowed funds to purchase 
the asset, then the borrowed funds con
stitute a part of his cost for tax pur
poses. 

The difficulty in the limited partner
ship area is that the Treasury promul
gated a regulation, section 1. 752-1 (e) , 
which permits the basis of a limited part
ner to include borrowing by the partner
ship, even though the limited partner has 
no personal liability. This so-called non-

recourse financing by the partnership 
permits investors in limited partnerships 
to take deductions far in excess of the 
amount they have actually invested in 
the partnership, or that they will ever 
invest in the partnership. 

For example, assume an investor in a 
tax shelter operation paid $50,000 for a 
one-tenth interest in a limited partner
ship. Under ordinary rules, he would only 
be permitted to take $50,000 of deduc
tions that flow through from the partner
ship. However, if the partnership borrows 
a million dollars, as to which the limited 
partner will never have any personal 
liability, the Treasury regulations permit 
the limited partner to increase his $50,-
000 cost basis in the partnership by his 
share of the loan-for another $100,000 
increase in his basis. In this way, the 
deductions which he can take to shelter 
other income are tripled-from $50,000 
to $150,000, even though the most he will 
ever have at stake in the operation is 
$50,000. 

This treatment of limited partners is 
totally unjustified. It is not permitted in 
the case of subchapter S corporations
typically, a small corporation in which 
the shareholders have elected to be taxed 
in a manner similar to a partnership. 
There, deductions flow through from the 
corporation to the stockholders only to 
the extent of each stockholder's own 
actual investment in his stock. His tax 
deductions are not increased tiy any non
recourse borrowing done by the corpora
tion. 

The amendment I am introducing re
verses the position taken in the Treasury 
regulations. It provides that in calculat
ing the basis of his partnership interest, 
a limited partner may not include any 
borrowing by the partnership as to which 
he is not personally liable. 

The amendment will not terminate all 
tax shelter transactions, but it will end 
their syndication, the most :flagrant as
pect of the tax shelter transactions. It is 
extremely unlikely that the busy doctors, 
lawyers, corporate presidents, and others 
who enjoy the benefits of such shelters 
will want to be involved in the active op
erations of the businesses in which they 
have invested, even to the extent of be
coming personally liable for the transac
tions of the shelters. They oDly want 
their passive investments and handsome 
tax deductions, not the headaches and li
abilities of the actual operations. 

At the same time, the amendment will 
have no impact on individuals who are 
actually engaged in the businesses that 
have become the subject of tax shelter 
transactions. Thus, the developer who 
is actually in the real estate business, 
and who is therefore personally liable on 
any loans of the business, will not be af
fected by the amendment. The same is 
true of oil well drillers, farmers, movie 
producers, and the like. The only indi
viduals affected by the amendment are 
those who seek to invest in these trans
actions solely for the purpose of obtain
ing tax benefits. 

The more we learn about these syndi
cated tax shelter transactions, the more 

concerned we are. The practice is de
stroying the integrity of our tax laws. In 
no other area is the revenue code so 
dangerously eroded or the vitality of our 
self-assessment tax system so seriously 
threatened. Indeed, some tax experts 
have already predicted that such tax 
shelters will become the Achilles heel of , 
the Federal income tax if Congress does 
not bring them under control. 

So far, we have been too slow in awak
ening to the abuses that have sprung up 
in these dark but heavily sheltered re
cesses of the Revenue Code. Now is the 
time for Congress to tackle the issue, and 
end the unfair tactics being used to sub
vert the tax laws and distort the Ameri
can economy. 

Mr. President, I ask unanimous con
sent that the text of the amendment may 
be printed in the RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 1439 
At the end of the bill insert the following: 
SEc.-(a) Section 752 of the Internal Rev

enue Code 1954 (relating to treatment of cer
tain liabilities) is amended by adding at the 
end thereof the following new subsection: 

"(e) Certain Liabilities of Limited Part
nerships.-For purposes of this section, a 
limited partner shall be treated as sharing 
a partnership liability only to the extent that 
he has individual liability with respect to 
such partnership liability." 

(b) The amendment made by subsection 
(a) shall apply with respect to partnership 
liabilities incurred on or after June 10, 1974. 

FAIR CREDIT BILLING ACT
AMENDMENT 

AMENDMENT NO. 1438 

(Ordered to be printed, and to lie on 
the table.) 

Mr. PROXMIRE (for himself and Mr. 
BROCK) submitted an amendment, in
tended to be proposed by them, jointly, 
to the bill (H.R. 11221) to provide full 
deposit insurance for public units and to 
increase deposit insurance from $20,000 
to $50,000. 

INCREASE OF ALLOWANCES TO 
VETERANS-AMENDMENT 

AMENDMENT NO. 1440 

(Ordered to be printed, and to lie on 
the table.) 

Mr. BELLMON. Mr. President, S. 2784 
has recently been reported out of the 
Senate Veterans' Affairs Committee and 
placed on the Senate calendar. During 
consideration of this most important 
measure it is my intent to offer an 
amendment calling for an escalator 
subsistence and educational allowances 
similar to present provisions of the so
cial security programs. 

Mr. President, I ask unanimous con
sent that the full text of my amend
ment be printed in the RECORD at this 
point. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 
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AMENDMENT No. 1440 

On page 105, line -, insert the following 
new section: 

Title VI. Sec. 601. Chapter 36 of title 38, 
United States Code, is amended by adding at 
the end thereof a new section as follows: 
"§ 1796. COST-OF-LIVING INCREASE IN EDUCA

TIONAL ASSISTANCE AND SUBSIST
ENCE ALLOWANCES. 

"(a) As soon as possible after the begin
ning of each calendar quarter, the Admin
istrator shall determine the extent by which 
the price index in the preceding calendar 
quarter was different than the price index 
the applicable base period (as those terms 
are defined in subsection (e)). If he deter
mines that the price index had changed by a 
percentage (of its level in the base per!od) 
equal to 3 per centum or more, the amount of 
the educational assistance or subsistE>nce al
lowance payable to eligible veterans or eli
gible persons pursuing a program of educa
tion or training, other than a program by cor
respondence or a program of flight tratning, 
in an educational institution under chapter 
31, 34, or 35 of this title shall be changed 
by the same percentage (adjusted to the 
nearest one-tenth of 1 per centum), effective 
with respect to such allowances for months 
after the quarter in which the determina
tion is made. 

"(b) In the case of any individual who first 
becomes entitled to an educational assistance 
or subsistence allowance in or after the 
month in which a change becomes effective 
under subsection (a), the amount of such 
allowances payable to or with respect to him 
on the basis of such entitlement shall be de
termined by applying such change (or, if 
more than one change has become effective 
under subsection (a) , by applying all such 
changes successively) to the .amount of such 
allowances which would be payable under 
the provisions of chapter 31, 34, or 35, as the 
case may be, without regard to this section. 

"(c) Any change under subsection (a) 
shall apply with respect to all educational 
assistance or subsistence allowances payable 
under chapters 31, 34, and 35 of this title 
during the period in which such change ls 
effective regardless of the provisions under 
which such allowances are payable or the 
manner in which the amounts payable are 
determined, but shall be applied with re
spect to the allowances payable to or with 
respect to any particular individual only 
after all of the other applicable provisions of 
this title which relate to eligibility for and 
the amount of such allowances, and all prior 
changes made in such allowances under this 
section, have been applied. 

"(d) If the amount of the change in any 
educational assistance or subsistence allow
ance under subsection (a) is not a multiple 
of $0.10 it shall be raised to the next higher 
multiple of $0.10 in the case of a multiple of 
$0.05 or adjusted to the nearest multiple of 
$0.10 in any other case. 

" ( e) For purposes of this section-
" ( 1) the term 'price index' means the 

Consumer Price Index (all items, United 
States city average) published monthly by 
the Bureau of Labor Statistics; and the 
average level of the price index for the three 
months in any calendar quarter shall be 
deemed to be the level of the price index in 
such quarter; and 

" ( 2) the term 'base period' means-
" (A) the calendar quarter commencing 

July 1, 1974, with respect to the first change 
under subsection (a) , and 

"(B) the calendar quarter immediately 
preceding the quarter in which the deter
mination constituting the basis of the most 
recent change under subsection (a) was 
made, with respect to any change under sub
section (a) after the first such change." 

(b) The table of sections at the beginning 
of chapter 36 of title 38, United States Code, 
is amended by adding at the end thereof the 
following: 

"1796. Cost-of-living changes in educational 
assistance and subsistence allow
ances." 

(c) The amendment made by subsection 
(a) of this section shall apply only with re
spect to changes in educational assistance 
and subsistence allowances under chapters 
31, 34, and 35 of title 38, United States Code, 
for months in and after the second calen
dar quarter beginning after the date of the 
enactment of this section on the basis of 
determinations made (under section 1796 of 
such title, as added by subsection (a) of 
this section) in and after the first calendar 
quarter beginning after the date of the 
enactment of this section. 

NATIONAL COMMISSION ON SUP
PLIES AND SHORTAGES ACT OF 
1974-AMENDMENTS 

AMENDMENTS NOS. 1441 AND 1442 

(Ordered to be printed, and to lie on 
the table.) 

Mr. HUMPHREY submitted two 
amendments, intended to be proposed 
by him, to the bill (S. 3523) to establish 
a Temporary National Commission on 
Supplies and Shortages. 

ADDITIONAL COSPONSORS OF 
AMENDMENTS 

AMENDMENT NO. 1348 

At the request of Mr. HUMPHREY, the 
Senator from Indiana (Mr. HARTKE), the 
Senator from Maine (Mr. HATHAWAY), 
the Senator from Iowa (Mr. HUGHES) , 
the Senator from Wyoming <Mr. Mc
GEE), the Senator from New Hampshire 
(Mr. McINTYRE) , the Senator from Min
nesota (Mr. MONDALE), and the Senator 
from Wisconsin (Mr. NELSON) were 
added as cosponsors of Amendment No. 
1348 to the bill (S. 2005) to provide ade
quate reserves of certain agricultural 
commodities, and for other commodities. 

AMENDMENT NO. 1426 

At the request of Mr. PROXMIRE, the 
Senator from Tennessee <Mr. BROCK) 
was added as a cosponsor of Amendment 
No. 1426 to the bill (H.R. 11221) to pro
vide full deposit insurance for public 
units and to increase deposit insurance 
from $20,000 to $50,000. 

NOTICE OF JOINT LEGISLATIVE 
HEARINGS ON PRIVACY AND GOV
ERNMENT INFORMATION SYS
TEMS 
Mr. ERVIN. Mr. President, hearings 

on bills relating to privacy and Govern
ment information systems will be held 
before an ad hoc subcommittee of the 
Senate Government Operations Com
mittee and the Judiciary Subcommittee 
on Constitutional Rights on June 18, 19, 
and 20. The joint hearings will be held in 
room 3302 of the Dirksen Senate Office 
Building at 10 a.m. 

The legislation before the Govern
ment Operations Committee is S. 3418, 
which I have cosponsored with Senators 
PERCY and MUSKIE, to establish an ad
ministrative structure to oversee rules 
for the gathering and disclosure of in
formation concerning individuals, and to 
provide management systems in Federal 
agencies, State and local governments 
and other organizations concerning such 
information, and for other purposes. 

Bills pending before the Constitutional 
Rights Subcommittee of which I am also 
chairman, are: S. 2810, introduced by 
Senator GOLDWATER, to protect the con
stitutional right of privacy of individuals 
concerning whom identifying numbers 
or identifiable information is recorded by 
enacting principles of information prac
tice in furtherance of amendments I, III, 
IV, V, IX, X, and XIV of the U.S. Con
stitution; 

S. 2542, introduced by Senator BAYH 
to protect the constitutional right of pri
vacy of those individuals concerning 
whom certain records are maintained; 
and 

S. 3116, introduced by Senat.or HAT
FIELD, to protect the individual's right to 
privacy by prohibiting the sale or dis
tribution of certain information. 

With these legislative hearings, the 
Government Operations Committee will 
continue its oversight of the develop
ment and uses of automatic data proc
essing in the Federal Government. The 
intergovernmental nature of nationwide 
systems involving electronic and manual 
transmission, sha1ing and distribution of 
data about citizens has significant im
plications for our federal system. In its 
attempt to respond to citizens' demands 
for quality and quantity in services, gov
ernment and the private sector have 
turned to the large data banks, compu
terized information systems and man
agement techniques which will help 
them get the job done. Where these 
practices and systems neglect the ad
ministrative and technical concern for 
privacy, due process, and surveillance 
over the individual, they are taking a toll, 
which is yet unmeasured, on constitu
tional principles of accountability, re
sponsibility and limited government. The 
cost to the taxpayer in dollars and cents 
concerns avery American, for in the in
terest of promoting efficient government, 
the taxpayer may also be paying for loss 
of his p1ivacy. That may be the price of 
insufficient monitoring by the public and 
Congress of the haphazard, ad hoc, ways 
modern government has found to meet 
i.ts information needs, and which public 
officials use to meet their political needs. 

Two Subcommittees of the Govern
ment Operations Committee are pres
ently conducting oversight into major 
aspects of this problem. For instance, the 
Permanent Subcommittee on Investiga
tions, chaired by Senator JACKSON, is 
presently conducting an inquiry into sur
veillance practices in and out of govern
ment, including government wiretapping, 
eavesdropping, recording, industrial es
pionage and bugging of labor negotia
tions, and other monitoring practices. 

The Intergovernment Relations Sub
committee chaired by Senator MusKIE, 
who is also a sponsor of the pending bill, 
is considering legislation concerning 
electronic surveillance and the need to 
reorganize departments and agencies en
gaging in such practices. That subcom
mittee is also studying a major aspect 
of Federal administration which aff eets 
individual privacy; this is the classifica
tion of Federal records and the laws and 
rules governing access, release and with
holding of information which govern• 
ment collects about people. 
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The sponsors have introduced S. 3418 
for purposes of discussion on the issues 
of what standards Congress should set 
for the protection of privacy in the devel
opment and management of Federal in
formation systems, especially those 
which have been computerized with 
capacity for the sharing of records 
among departments and governments 
and across State boundaries. I expect 
hearings to produce expert advice not 
only on the standards to be set, but on 
the scope of the bill and how far the 
law should affect State, local, and private 
data banks. The hearings will also help 
us determine what kind of Federal struc
ture should be established to enforce or 
advise on standards. 

Congress is now considering a number 
of legislative proposals directed to spe
cific problem areas of the law governing 
the privacy of the individual such as 
criminal justice data banks, military 
surveillance of civilian politics, wiretap
ping and eavesdropping, private credit 
data banks, employee privacy, behavior 
modification, lie detectors, and com
puter technology. These are some of the 
techniques and governmental programs 
which have concerned Congress and the 
public. 

In contrast to such special legislation, 
the proposals considered in the June 
hearings represent general legislation to 
protect the privacy of all citizens and to 
build into the structure and practices of 
government a strengthened respect for 
the privacy and other freedoms guaran
teed by the Bill of Rights. 

S. 3418 is similar, but not identical, to 
omnibus legislation introduced by Rep
resentatives EDWARD KOCH and BARRY 
GOLDWATER, JR., which is being consid
ered by the House Government Opera
tions Subcommittee on Foreign Opera
tions and Government Information 
chaired by Representative WILLIAM 
MOORHEAD. Their joint efforts are con
tributing greatly to the chances for en
actment of major privacy protections 
this year. Individually, many Members 
of the House of Representatives have 
for a number of years sponsored bills 
reflecting sections of this proposal re
lating to mailing lists, a Federal privacy 
board, Federal questionnaires, and 
changes in the freedom of information 
law. 

Portions of S. 3418 are similar to the 
measures pending before the Constitu
tional Rights Subcommittee. Another 
portion is comparable to my bill S. 1791 
of the 91st Congress, which was to limit 
the threats to privacy from burdensome, 
overly personal questionnaires by which 
Government agencies sought statistical 
information through coercive collection 
kchniques. 

s. 3418 and the related bills deal with 
requirements to reveal one's social secu
rity number to government and private 
organizations, with personal statistical 
questionnaires, mailing lists, and reme
dies for official information programs 
which may pass constitutional bound
aries. 

In addition to the thousands of com
plaints which people have sent to Con
gress, we now have for guidance on this 
subject the investigative hearings, re
ports, and findings of a number of con
gressional committees, private organiza-

tions and Government departments. One 
of these studies, "Records, Computers 
and Rights of Citizens," was ordered by 
the former Secretary of Health, Educa
tion, and Welfare, Elliot Richardson, who 
will testify on June 18 on the findings 
of his study and the need for congres
sional and administrative action. 

Another influential and comprehensive 
report entitled "Privacy and Freedom" 
by the Association of the Bar of the City 
of New York was directed by Prof. Alan 
F. Westin of Columbia University. Re
cently, Dr. Westin conducted another 
study with Michael F. Baker for the 
National Academy of Sciences entitled 
"Databanks in a Free Society." I am 
pleased to announce that in addition to 
presenting testimony on the pending leg
islation, Dr. Westin has agreed to serve 
as a consultant to our hearings and to 
give us the benefits of his considerable 
research and analysis in this area of the 
law. 

With the establishment of the new 
Domestic Council Committee on Right to 
Privacy chaired by the Vice President, 
Congress now has additional resources 
and assistance in its efforts to protect 
privacy, and we look forward to their 
cooperation in our studies. 

Vice President FORD has accepted an 
invitation to present a statement on 
June 19 which will be delivered by the 
committ~e·s Executive Director, Mr. 
Philip Buchan. 

Other witnesses with special knowl
edge in this area of the law and admin
istration will include Members of Con
gress who have sponsored privacy leg
islation, representatives of the National 
Governors Conference, the National Leg
islative Conference, the National As
sociation for State Information Systems, 
Government Management Information 
Sciences, the National League of Cities, 
the U.S. Conference of Mayors, the 
American Civil Liberties Union, Liberty 
Lobby, public administration specialists, 
and other interested organizations and 
individuals. 

The Subcommittee on Constitutional 
Rights conducted excellent hearings in 
March of this year on criminal justice 
data bank legislation, in 1971 on "Fed
eral Data Banks, Computers and the 
Bill of Rights," and in 1969 on "Privacy, 
the Census and Federal Questionnaires." 
These hearings elicited for Congress a 
wealth of inf orr~ation about public com
plaints and attitudes concerning the 
establishment and the management of 
Federal programs to investigate citizens 
in order to store, distribute, and ex
change information about them. We 
found that some of these programs were 
none of the business of the Government 
and infringed totally or in part on con
stitutional freedoms. Other programs 
were meant to obtain the great amount 
of information which Congress must 
have to legislate wisely and which the 
executive branch must have in order 
to administer the laws properly. In 
some instances, however, it was charged 
that lawful programs went beyond their 
purpose in scope, and in some cases, that 
the lack of adequate control permitted 
unauthorized access to this Government 
information, or allowed its transfer and 
distribution to unauthorized persons and 

those who had no need for it in the per
formance of their duties. 

It is a rare person who has escaped 
the quest of modern government for 
information. Complaints which have 
come to the Constitutional Rights Sub
committee and to Congress over the 
course of several administrations show 
that this is a bipartisan issue which ef
fects people in all walks of life. The com
plaints have shown that despite our rev
erence for the constitutional principles 
of limited Government and freedom of 
the individual, Government is in dan
ger of tilting the scales against those 
concepts by means of its information
gathering tactics and its technical ca
pacity to store and distribute informa
tion. When this quite natural tendency 
of Government to acquire and keep and 
share information about citizens is en
hanced by computer technology and 
when it is subjected to the unrestrained 
motives of countless political adminis
trators, the resulting threat to individ
ual privacy make it necessary for Con
gress to reaffirm the principle of limited 
Government on behalf of freedom. 

The complaints show that many Amer
icans are more concerned than ever be
fore about what might be in their records 
because Government has abused, and 
may abuse, its power to investigate and 
store information. 

They are concerned about the transfer 
of information from data bank to data 
bank and black list to black list because 
they have seen instances of it. 

They are concerned about intrusive 
statistical questionnaires backed by the 
sanctions of criminal law or the threat 
of it because they have been subject to 
these practices over a number of years. 

The pending legislation represents a 
partial solution to these concerns. There 
are alternatives to some of the provisions. 
For instance, enforcement of the act 
and the advisory functions which are 
located in an independent privacy board 
might be relocated or distributed to the 
General Accounting Office and the courts. 
Furthermore, after receiving testimony 
the committee may want to alter the 
scope of the legislation. 

I want to commend Senator PERCY for 
his interest in this subject and his 
initiative in working with House spon
sors to bring the legislation before the 
Government Operations Committee in 
connection with its oversight of the use 
of governmental data banks and com
puter technology, and its monitoring of 
surveillance practices throughout gov
ernment which may threaten freedom. 

I hope the joint efforts of the Senate 
Government Operations Committee and 
the Constitutional Rights Subcommittee, 
whose members and staff have great 
expertise in this area of the law, will 
result in enactment of the basic legisla
tive guarantees which are needed if 
America is to face up to the computer 
age. 

It should JJe noted that these pending 
bills follow patterns and raise issues 
similar to those in criminal justice legis
lation, S. 2963 and S. 2964, which I have 
cosponsored with the following Senators 
who include members of the Judiciary 
and Government Operations Commit
tees: Senators HRUSKA, MATHIAS, KEN
NEDY, BAYH, TUNNEY, YOUNG, BROOKE, 
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MANSFIELD, ROBERT BYRD, BURDICK, ROTH, 
HUGH SCOTT, THURMOND, FONG, and 
GURNEY. 

We welcome suggestions and com
ments from Members of Congress and 
others with an interest in and knowl
edge about these matters. Those wishing 
to submit statements for the record 
should communicate with the Govern
ment Operations Committee, room 3306 
of the Dirksen Office Building, Washing
ton, D. C. 20510, telephone 225-7469. 

In an article entitled "The First 
Amendment-A Living Thought in the 
Computer Age," from volume 4 of the 
Columbia Human Rights Review, 1972, 
I have described some of the many com
plaints which people have registered to 
the Constitutional Rights Subcommittee 
and to Members of Congress about atti
tudes and program of government which 
threaten the privacy guaranteed under 
the first amendment. At the conclusion 
of the article, there is suggested a seven
part legislative program to remedy these 
complaints, part of which is reflected in 
the pending legislation. Additional ex
amples of questionable data banks have 
been revealed, many of them documented 
in the forthcoming report of the sub
committee's comprehensive survey of the 
laws and rules affecting individual pri
vacy in Federal data banks and com
puterized information systems. These 
new revelations to Congress merely 
serve to reaffirm my conviction that early 
congressional action is needed to imple
ment the Constitution. 

I ask unanimous consent that the ar
ticles be printed at this point in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
a-s follows: 
[From the Columbia Human Rights Review, 

Volume 4, No. 1 (1972)] 
THE FIRST AMENDMENT: A LIVING THOUGHT 

IN THE COMPUTER AGE 1 

(By SAM J. ERVIN, Jr.*) 
Sherwood Anderson wrote words about 

America as true today as they were in the 
third decade of this century: 

"America ain't cemented and plastered yet. 
They're still building it .... All America asks 
is to look at it and listen to it and under
stand it if you can. Only the understanding 
ain't important either; the important thing 
is to believe in it even if you don't under
stand it, and then try to tell it, put it down. 
Because tomorrow America is going to be 
something different, something more and 
new to watch and listen to and try to under
stand; and, even if you can't understand, 
believe." 

Anyone seeking to understand contem
porary America must deal With our national 
experience With computer technology. They 
must understand that it has become an es
sential tool in the "cementing and plaster
ing" of our nation. They must understand 
that it has at once presented our country its 
greatest hope and its greatest challenge; 
keeping faith with our historical heritage 
and commitment to freedom, while enjoying 
the fruits of a rich industrialized society 
under a democratic constitution. 

Throughout our nation the people involved 
with computer technology have charge of a 
great national resource which will affect the 
course of our economic and social progress. 
More important, insofar as it affects the exer
cise of governmental power and the power of 

Footnotes at end of article. 

large special interest groups, the new tech
nology may help determine the course of 
freedom and human rights in our land. 

In the process, I believe Americans could 
find wisdom in Sherwood Anderson's advice 
"to believe" in America. I say this because, 
as we grasp for the new computer technology 
and seek theories of systems analysis for our 
social problems, Americans may tend to for
get to look to their own history. Some, in 
their haste to solve today's problems, may 
fear to translate America's promise of free
dom into the program language of the com
puter age. 

Those whose are initiated into the tech• 
nological mysteries of computer hardware 
and software may take great pride. Through 
their deeds and genius they have helped 
people go to the moon, produce music, create 
art, conduct off-track betting, run railroads, 
and administer welfare systems. They help 
maintain our national defense and they keep 
our economy running. They aid in catching 
criminals and they establish instant credit. 
They locate marriage-mates for people and 
they prejudge elections almost before the 
votes are cast. 

A tape storage system has lbeen described 
which will make it possible to store a dossier 
on every living person in the United States 
and to retrieve any one of them in a maxi
mum of 28 seconds. With such feats to their 
credit, these people know better than any
body that in the application of their knowl
edge, they plan a major role in the economic 
and social well-being of our society. They are 
responsible for bringing to our nation all the 
wondrous blessing of computer technology, 
especially scientific methods of processing 
information. 

They can bend these machines to their will 
and make them perform feats undreamed of 
ten or even five years ago. 

They have a special understanding of the 
new information flow charts for the vast data 
systems in our government. 

They hold the access code to control over 
the technology as it affects the individual in 
our society. 

They may hold the key to the final achieve
ment of the rule of law which is the promise 
of our constitution. 

With this body of knowledge, therefore, 
they bear special responsibility for the 
preservation of liberty in our country. That 
they have accepted this responsibility is clear 
from the Privacy themes of many recent con
ferences of computer professionals, equip
ment manufacturers, and computer users in 
the governmental and private sectors. 

Their power is not limited to their techni
cal expertise, but is augmented by the sheer 
numbers in the computer-related profes
sions. 

Advertisements on TV, radio, in news
papers, and even on buses daily remind the 
public of the inducements and rewards of 
a career in computer and data processing 
fields. 

In the Federal Government, their 
numbers are growing. An inventory of auto
matic data processing equipment shows that 
in 1952 there were probably two computers 
in government. In 1971, there were 5,961.2 

In 1960, there were 48,700 man-years used 
in federal automated data processing func
tions. This includes systems analysis and de
sign, programming, equipment selection and 
operation, key punching, equipment main
tenance and administrative support. In 1970, 
there were about 136,504 man-years used in 
direct ADP work. 

A recent illuminating report by the Na
tional Association for State Information Sys
tems shows that in 35 states in 1971, over 
twenty-four and a half thousand people were 
engaged in ADP. Twenty-eight states to
gether spent 181 million dollars of their 
budgets on such personnel.3 

To glance through their professional jour
nals, newspapers and bulletins each month 
is to be constantly amazed at the breadth 

and reach of the theories and accomplish
ments.4 It also deepens a layman's wonder 
at the complex language which sometimes 
defies translation into ordinary English. 

For all of these reasons, the general pub
lic stands in superstitious awe of the skills 
and knowledge, the machines and instru
ments, and the products derived and trans
mitted by them. For the uninitiated, the 
computer print-out bears a mystique and an 
aura of scientific rationality which makes it 
appear infallible. This is true for most law
yers and probably for most people in politi
cal life. 

There is a theory abroad today in aca
demic circles that America is divided into 
two worlds. One of them is the world of 
science and technology,s inhabited by peo
ple who are part of a technological and elec
tronic revolution. In the other world are said 
to live all the rest of the people whose ideas 
and values are based on an earlier age. 

In accordance With their theory, some have 
tried to stamp the scientist with motives and 
values different from those of other Ameri
cans; with goals oriented only toward effi
ciency or shorn of compassion, or, alterna
tively, with exclusive ability to determine so
cial priorities. I cannot agree With this anal
ysis, for I believe there is a yearning in every 
human heart for liberty, and for the freedom 
to express oneself according to the dictates of 
conscience. Despite a man's commitment to 
a chosen profession, he wants the freedom to 
fulfill himself as an individual and to use his 
God-given faculties free from the coercion of 
government. 

So I do not believe Americans dwell in two 
worlds. Regardless of our origins, I believe 
we share a common heritage and a common 
destiny in that we are all engaged in search
ing for freedom. We share, according to the 
mandates of the Constitution, a common 
understanding that the best protection for 
that freedom rests on the limitations on the 
power of government and on the division of 
that power. 

I cannot agree With such an analysis for 
another reason. Since the Senate Constitu
tional Rights Subcommittee began its study 
of computers, data banks and the Bill of 
Rights, I have received many letters from 
computer specialists, systems designers, engi
neers, programmers, professors and others 
in the scientific community which prove 
that despite, and perhaps because of their 
professions, they share the same concern 
about invasion of privacy as all other Amer
icans, the same apprehensions about excesses 
of governmental surveillance and inquiries. 
Above all, they realize, perhaps better than 
others, that while the information technology 
they deal with can extend the intellect of 
man for the betterment of society, it also 
extends the power of government a million
fold.6 

It makes it possible for government to ad
minister more efficiently and to offer vastly 
better services to the taxpayers. 

At the same time, it extends and unifies 
official power to make inquiries, conduct in
vestigations, and to take note of the 
thoughts, habits and behaVior of individuals. 
Of course, government has always had such 
power, but on a much smaller scale than to
day. Similarly, men possessing the power of 
government have always had the capacity for 
bad motives, simple errors or misguided pur
pose. There have always been problems With 
errors in the manual files. Now, computers 
may broadcast the image of these errors 
throughtout a national information system. 

What the electronic revolution has done 
is to magnify any adverse affects flowing 
from these influences on the life of the in
dividual and on his proper enjoyment of the 
rights, benefits and privileges due a. free 
man in a free society. 

I reject the notion of division of Ameri
cans on the basis of scientific and techno
logical values. If I had the unhappy and 
well-nigh impossible task of distinguishing 
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two types of Americans, I believe I would dis
tinguish between those who understand the 
proper limits and uses of governmental 
power and those who do not. 

However much we try to rationalize deci
sions through the use of machines, there 
is one factor for which the machine can 
never allow. That is the insatiable curiosity 
of government to know everything about 
those it governs. Nor can it predict the in
genuity applied by government officials to 
find out what they think they must know 
to achieve their ends. 

It is this curiosity, combined with the 
technological and electronic means of satis
fying it, which has recently intensified gov
ernmental surveillance and official inquiries 
that I believe infringe on the constitutional 
rights of individuals. 

Congress received so many complaints 
about unauthorized government data banks 
and information programs that the Subcom
mittee undertook a survey to discover what 
computerized and mechanized data banks 
government agencies maintain on people, es
pecially about their personal habits, atti
tudes, and political behavior. We have also 
sought to learn what government-wide or na
tion-wide information systems have been cre
ated by integr81ting or sharing the separate 
data bases. Through our questionnaire, we 
have sought to learn what laws and regu
lations govern the creation, access and use of 
the major data banks in government.7 

The replies we are receiving are astound
ing, not only for the information they are 
disclosing, but for the attitudes displayed 
toward the right of Congress and the Amer
ican people to know what Government is 
doing. 

In some cases, the departments were 
willing to tell the Subcommittee what they 
were doing, but classified it so no one else 
could know.8 In one case, they were willing 
to tell all, but classified the legal authority 
on which they relied for their information 
power.9 

Some reports are evasive and misleading. 
Some agencies take the attitude that the in
formation belongs to them and that the last 
person who should see it is the individual 
whom it is about.10 A few departments and 
agencies effectively deny the information by 
not responding until urged to do so.11 

They reflect the attitude of the Army cap
tain who knew Congress was investigating 
the Army data banks and issued a directive 
stating: 

"The Army General Counsel has re-em
phasized the long-standing policy of the Ex
ecutive Branch of the Government ... that 
all files, records and information in the pos
session of the Executive Branch is privileged 
and is not releasable to any pa.rt of the Legis
lative Branch of the Government without 
speciflc direction of the President."12 

So, on the basis of this study, and on the 
withholdings of information from the Amer
ican people which the Subcommittee has ex
perienced, 13 I have concluded that the claim 
of the Government departments to their own 
privacy is greatly overstated. The truth is 
that they have too much privacy in some o:t: 
their information activities. They may cite 
the Freedom of Information Act 11, as author
ity for keeping files secret from the individ
ual as well as from the Congress. They then 
turn around and cite "inherent power"1G or 
"housekeeping authority"1e as a reason for 
maintaining data banks and computerized 
files on certain individuals; or they may cite 
the conclusions of independent Presidential 
factflnding commissions.17 

So far the survey results show a very wide
ranging use of such technology to process 
and store the information and to exchange it 
with other federal agencies, with state and 
local governments and, sometimes, with pri
vate agencies. 

Footnotes at end of article. 

Most of this is done in connection with ad
ministration of Government's service pro
grams. However, a number of these data 
banks and information programs may par
take o:t: the nature of largescale blacklists. 
This is so because they may encompass 
masses of irrelevant, outdated or even in
correct investigative information based on 
personalities, behavior and beliefs. Unwisely 
applied or loosely supervised, they can oper
ate to deprive a person of some basic right. 

For instance, a Federal Communications 
Commission response i s shows that the FCC 
uses computers to aid it in keeping track of 
political broadcast time, in monitoring and 
assigning spectrums, and in helping it make 
prompt checks on people who apply for 
licenses. The Com.mission reported that it 
also maintains a Check List, which now has 
about 10,900 names. This Check List, in the 
form of a computer print-out, is circulated 
to the various Bureaus within the Commis
sion. It contains the names and addresses 
of organizations and individuals whose qual
ifications are believed to require close ex
amination in the event they apply for a 
license. A name may be put on the list by 
Commission personnel for a variety of rea
sons, such as a refusal to pay an outstand
ing forfeiture, unlicensed operation, license 
suspension, the issuance of a bad check to 
the Commission or stopping payment on a 
fee check after failing a Commission exam
ination. 

In addition, this list incorporates the 
names and addresses of individuals and or
ganizations appearing in several lists pre
pared by the Department of Justice, other 
Government agencies, and Congressional 
committees. For example, the list contains 
information from the "FBI Withhold List," 
which contains the names of individuals or 
organizations which are allegedly subver
sive, and from the Department of Justice's 
"Organized Crime and Racketeering List," 
which contains the names of individuals 
who are or have been subjects of investiga
tion in connection with activities identified 
with organized crime. Also included in the 
list are names obtained from other Govern
ment sources, such as the Internal Revenue 
Service, the Central Intelligence Agency, and 
the House Committee on Internal Security. 
According to the Commission, the use of the 
data arose in 1964 because during the course 
of Senate Hearings chaired by Senator Mc
Clellan, it was discovered that a reputed 
racketeering boss in New Orleans, Louisiana, 
held a Commission license. In order that such 
licensing not take place in the future, the 
Commission established liaison with the re
sponsible divisions within the Department 
of Justice to be kept current on persons who 
might have such affiliations. 

The Civil Service Commission maintains 
a "security file" 1n electrically powered rotary 
cabinets containing 2,120,000 index cards.10 
According to the Commission, these bear lead 
information relating to possible questions of 
suitability involving loyalty and subversive 
activity. The lead information contained in 
these files has been developed from published 
hearings of Congressional committees, State 
legislative committees, public investigative 
bodies, reports of investigation, publications 
of subversive organizations, and various 
other newspapers and periodicals. This file 
is not new, but has been growing since World 
War II. 

The Commission chairman reported: 
"Investigative and intelligence officials of 

the various departments and agencies of the 
Federal Government make extensive official 
use of the file through their requests for 
searches relating to investigations they a.re 
conducting." 

In another "security investigations index" 
the Commission maintains 10,250,000 index 
cards filed alphabetically covering personnel 
investigations ma.de by the Civil Service 
Commission and other agencies since 1939. 
Records in this index relate to incumbents of 

Federal positions, former employees, and 
applicants on whom investigations were 
made or are in process of being made. 

Then, the Commission keeps an "inves
tigative file" of approximately 625,000 file 
folders containing reports of investigation 
on cases investigated by the Commission. In 
addition, about 2,100,000 earlier investiga
tive files are maintained at the Washington 
National Records Center in security storage. 
These are kept to avoid duplication of in
vestigations or for updating previous in
vestigations. 

The Housing and Urban Development De
partment in considering automation of a de
partmental system which would integrate 
records now included in FHA's Sponsor 
Identification File, Department of Justice's 
Organized Crime and Rackets File, and 
HUD's Adverse Information File20 A data bank 
consisting of approximately 325,000 3 x 5 in
dex cards has been prepared covering any in
dividual or firm which was subject of or 
mentioned prominently in, any investigations 
dating from 1954 to the present. This in
cludes all FBI investigations of housing mat
ters as well. 

In the area of law enforcement, the Bureau 
of Customs has installed a central automated 
data processing intelligence network which is 
a comprehensive data bank of suspect in
formation available on a 24-hour-a-day basis 
to Customs terminals throughout the coun
try.2l 

According to the Secretary of the Treasury: 
"These records include current information 

from our informer, fugitive and suspect lists 
that have been maintained throughout the 
Bureau's history as an enforcement tool and 
which have been available at all major ports 
of entry. though in much less accessible and 
unable form. With the coordinated efforts of 
the Agency Service's intelligence activities, 
steady growth of the suspect files is ex
pected." 

There is the "Lookout File" of the Passport 
Office and the Bureau of Security and Con
sular Affairs.22 This computerized file il
lustrates the "good neighbor" policy agencies 
observe by exchanging information in order 
to keep individuals under surveillance for in
telligence and law enforcement purposes. 
Maintained apart from the twenty million 
other passport files, its basic purpose is to 
assist in screening passport applicants to 
make certain they are citizens of the United 
States and that they are eligible to receive 
passports. Requests for entry into this sys
tem are received from component agencies 
of the Department, from other government 
agencies, or in the limited category of child 
custory, from an interested parent or guard
ian. 

The Department assured the Subcommit
tee that data recorded in this "Lookout File" 
is not disseminated. Rather, it serves as a 
"flag" which, if a "hit" or suspect is recorded, 
is furnished to the original source of the 
lookout and consists of the name of the in
dividual and the fact that he has applied 
for a passport. The individual is not told 
that he is in the file until the information 
is used adversely against him. Then, accord
ing to the report, "he is fully informed and 
given an opportunity to explain or rebut the 
information on which the adverse action is 
based." 

Among some of the reasons listed for peo
ple being in the Lookout File are the follow
ing: 

If the individual's actions do not reflect to 
the credit of U.S. abroad; 

If he is wanted by a law enforcement 
agency in connection with criminal activity; 

If a court order restricting travel is out
standing or the individual is involved in a 
custody or desertion case; 

"If he is a known or suspected Communist 
or subversive; 

"If he is on the Organized Crime and 
Rackets List or is a suspected delinquent in 
military obligations." 
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The Defense Industrial Security Clearance 

Office is preparing to computerize its ca.rd 
files on over one a.nd a half m1llion private 
citizens who are employees of businesses do
ing classified contract work for the FederaJ 
Government.2:1 

The Federal Deposit Insurance Corpora
tion maintains information on people now 
associated with banks insured by the FDIC 
or who have been associated with such banks 
in the past.~' It keeps a file on the names 
of individuals gained from newspapers and 
other public sources if they are character
ized as having an unsatisfactory relationship 
with any insured bank or any closed insured 
bank. This also includes information sup
plied to the Corporation by other investiga
tive or regulatory agencies on persons con
nected with an insured bank. 

The Army maintains the U.S. Army In
vestigative Records Repository (USAIRR) 
which contains about 7,000,000 files relating 
principally to security and criminal investi
gations of former and present members of 
the Army, civilian employees and employees 
of private contractors doing business with 
the Army. The other services maintain simi
lar investigative files.:?o 

There is a. Defense Central Index of In
vestigation operated by the Army for the 
entire Defense Department. The Index is de
signed to locate any security or criminal in
vestigative file for any Defense agency and 
will be computerized shortly. It contains 
identifying data such as name, date of birth 
and social security number on people who 
have ever been the subject of investiga
tions.~6 

There are all the data banks and com
puters in the Department of Justice 27 for 
intelligence, for civil disturbance preven
tion; for "bad checks passers;" for organized 
crime surveillance; and for federal-state law 
enforcement cooperation through the com
puterized National Crime Information 
Center. 

On the basis of our investigation of com
plaints reviewed by Congress,28 I am con
vinced that people throughout the country 
are more fearful than ever before about 
those applications of computer technology 
and scientific information processing which 
may adversely affect their constitutional 
rights. Furthermore, my study of the Con
stitution convinces me that their fears are 
well founded. 

First, they are concerned that through a 
computer error they may be denied basic 
fairness and due process of law with respect 
to benefits and privileges for which they 
have applied. 

Secondly, they are concerned a.bout 1llegal 
access and violation of confidentiality of 
personal information which is obtained 
about them by government or industry. 

These are actions which for any one in
dividual or for entire groups may lead to a. 
loss of the ab111ty to exercise that "pursuit 
of happiness" which the Declaration of In
dependence declares is one of the unalien
able rights of man. 

These are actions which, by producing 
erroneous reports, may limit or deny a. per
son's economic prospects and thereby impair 
that liberty which under the 5th and 14th 
amendments government may not impair 
without due process of law. 

ARREST RECORDS 

This possibility is illustrated by a letter 2t 

I received from a. man who describes the ef
fect on his life of an incident which occurred 
when he was fifteen years of age. In connec
tion with a locker theft, he was taken to the 
police station, finger-printed, questioned and 
then he left, cleared of charges. He was not 
involved in any incident subsequently except 
a few minor traffic violations. He served 11 
yea.rs in the armed services and held the 

Footnotes at end of article. 

highest security clearances. After gaining 
employment with a. city government, he dis· 
covered that the youthful incident wa.s, 15 
years later, part of an FBI file and dis
tributed to employers on request. He was 
asked to explain the incident for personnel 
records and to state why he withheld the in
formation. Although he was unaware of the 
record, he believes the failure to list the inci
dent was a factor in not gaining employment 
in several instances, and he was told he 
would have to institute court action to have 
the record expunged. 

The problem he and millions of others 
face with respect to their records is illus
trated by a regulation issued by the Attor
ney General last year restating the goal of 
the Federal Bureau of Investigation "to con
duct the acquisition, collection, exchange, 
classification, and preservation of identifica
tion records ... on a mutually beneficial 
basis." 30 Among the agencies listed as eligible 
to receive and supply information were rail
road police, banking institutions and insur
ance companies. 

In Washington, D.C., a young man who was 
an innocent bystander during a campus 
demonstration wa.s arrested by police and 
then released. Knowing that the FBI could 
distribute such records to employers, he hired 
a lawyer and spent large sums of money in a 
suit to have his arrest record expunged. The 
lawer court denied his request, but the Court 
of Appeals ruled that, in the District of Co
lumbia at least, arrest records should be ex
punged for innocent bystanders caught up in 
mass police arrests.si 

In another case, a. young man was arrested 
on probable cause and fingerprinted in Cali
fornia. When the police could not connect 
him with the case, he was released. He sought 
to have his arrest record expunged, or alter
natively, to have strict limitations placed 
on its dissemination to prospective employ
ers and others by the Federal Bureau of 
Investigation. While the U.S. District Court 
denied his request for expungement, it did 
say that his arrest record may not be revealed 
to prospective employers except in the case 
of any Federal agency when he seeks employ
ment with that agency. However, it could 
be distributed for law enforcement purposes. 
Congress later restored this power to the 
FBI temporarily in an annual appropriation 
bill. 

Judge Gesell's comments in this case of 
Menard v. Mitchell 32 are significant for the 
issue of arrest records, but also for the Army's 
computer surveillance program and for many 
other government intelligence systems now 
being designed. He stated that while "con
duct against the state may properly subject 
an individual to limitations upon his future 
freedom within tolerant limits, accusations 
not proven, charges made without supporting 
evidence when tested by the Judicial process, 
ancient or juvenile transgressions long since 
expiated by responsible conduct, should not 
be indiscriminately broadcast under govern
mental auspices." He also said: 

"The increasing complexity of our society 
and technological advances which facilitate 
massive accumulation and ready regurgita
tion of farflung data have presented more 
problems in this area., certainly problems not 
contemplated by the framers of the Constitu
tion. These developments emphasize a press
ing need to preserve and to redefine aspects 
of the right of privacy to insure the basic 
freedoms guaranteed by this democracy. 

"A heavy burden is placed on all branches 
of Government to maintain a. proper equilib
rium between the acquisition of information 
and the necessity to safeguard privacy. 
Systematic recordation and dissemination of 
information about individual citizens in a 
form of surveillance and control which may 
easily inhibit freedom to speak, to work, and 
to move about in this land. If information 
available to Government 1s misused to pub
licize past incidents in the lives of its citizens 

the pressures for conformity will be irresisti
ble. Initiative and individuality can be suffo
cated and a resulting dullness of mind and 
conduct will become the norm. We are far 
from having reached this condition today, 
but surely history teaches that inroads are 
most likely to occur during unsettled times 
like these where fear or the passions of the 
moment can lead to excesses." 

There are many similar cases pending 
throughout the states. Present laws are not 
sufficient to assure that an individual will be 
judged on his merit and not by inacurrate 
arrests records distributed by a national 
law enforcement computer.33 

LAW ENFORCEMENT INTELLIGENCE RECORDS 

Such threats to privacy and liberty arise 
with special force in the area of intelligence 
records. The Subcommittee study reveals 
two serious problems which have acquired 
national urgency through the introduction 
of computer technology. First, the problem of 
safeguarding intelligence information from 
improper release by government itself, and 
secondly, the problem of confining its collec
tion to appropriate areas and subjects. 

Government has, and should have, power 
to collect information, even raw, univerified 
intelligence information, in fields in which 
government has a. lawful, legitimate interest. 
But this great power imposes a solemn re
sponsibility to see that no one is given access 
to that information, except the Government 
itself for some legitimate purpose. There 
could never, for instance, be justification for 
Government to disclose intelligence gathered 
about citizens pursuant to its powers, to 
other citizens for their own personal or 
financial aggrandizement. Nor should Gov
ernment through disclosure of confidential 
documents aid and abet the writing of 
sensational articles in private journals 
operated for commercial profit. 

Nevertheless, the Subcommittee received 
testimony and evidence a.bout two cases, 
which illustrate the misuse of confidential 
intelligence information for such purposes. 

One involved a. man in political life, the 
mayor of San Francisco, who was the subject 
of an article in Look Magazine purporting to 
establish that he associated with persons 
involved in organized crime. When the 
Mayor sued the magazine for libel, he under
took through subpoena. IX>wer to learn the 
basis for such charges and where and how 
the authors obtained their information. He 
learned that they had received confidential 
information and documents from intelligence 
data banks. The information came from files 
and computer printouts of a. number of 
major Federal, state and local government 
law enforcement agencies. They involved 
the U.S. Attorney General's Office, the Federal 
Bureau of Investigation, Internal Revenue 
Service, Federal Bureau of Narcotics, the 
Customs Bureau, the Immigration and Na
turalization Service, the California. Criminal 
Identification and Investigation Bureau, the 
California. State Department of Justice, and 
the Intelligence Unit of the Los Angeles Po
lice Department. By their own testimony for 
the case, the &uthors of the article admitted 
that they examined, obtained or borrowed 
originals or copies of such law enforcement 
records containing much raw unevaluated 
intelligence information on numerous people 
including the names of three U.S. Presidents, 
the state Governor, a number of Senators, 
and many private law-abiding citizens, not 
accused of any crime. These documents were 
obtainable despite the fa.ct that many of 
them were stamped "Confidential" or-

Property of U.S. Government For official 
use only. May not be disseminated or con
tents disclosed without perm! .slon .... " 

There is more a.bout these and other dis
closures in the hearing reco: , but I believe 
the Mayor's testimony a. illustrates niany of 
of the dangers to privacy in this age of large 
investigative networks and instant compu-
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terized dossiers. It also illustrates the lack 
of sufficient criminal, ci-.-il, or administrative 
sanctions agains'; unwarranted sharing and 
disclosure of such confidential information. 
To my knowledge, no punitive action was 
taken except for a disciplinary personnel ac
tion filed agair_st an agent of the Federal Bu
reau of Invest:gation, who was then allowed 
to retire. 

The weakness of any applicable regulations 
is demonstrated by the report of the Bureau 
of Narcotics and Dangerous Drugs that its 
current disclosure order "would not cover the 
release of collateral intelligence information, 
information contained in dead files, or in
formation on nondefendants, such as that 
disclosed in the Alioto testimony." The B-_: · 
reau further stated that under the provisions 
of its new Agents Manual it is only a "breach 
of integrity" to make unauthorized disclosure 
of files which are restricted to official use,85 
MISUSE OF MILITARY INTELLIGENCE RECORDS 

Another case oo illustrates how the Army's 
investigative intelligence services and files 
were put to private use to obtain the dismis
sal of an employee of a private business. In 
this instance an Army intelligence agent 
whose routine duties ir:volved security in
vestigations and surveillance for the Army's 
civil disturbance prevention program de
scribed to the Subcommittee how he was 
ordered by his superiors to conduct an in
vestigation of the bank loan records, police 
and court records of the private citizen and 
was told to give the resulting in!ormation 
to the employee's supervisor. He later learned 
that the investigation had been ordered by 
ar intelligence officer as a personal favor for 
an official of the company. When the agent 
reported this to his sup::riors, he was told 
in a classified letter that the matter involved 
"'national security." A year later, following 
hls separation from the service, the agent 
reported the incident to the Inspector Gen
eral of the Assistant Chief of Staff for the 
Pentagon, who began ar... investiga.tion. All of 
his allegations were confirrr.ed and firm disci
plinary actions were taken against the guilty 
officers. It was too late, however, for the sub
ject of the Army investigative report, who 
had already been dismissed. 

These cases illustrate the concerns over 
political administrative and technical prob
lems of access, confidentiality and purging 
of erroneous or outdated records in computer 
systems. But these are issues which have 
long concerned legislatures, bar associations 
and others. 

The major reason for public apprehension 
about computer technology and information 
sciences is the use of them to acquire, proc
ess, analyze and store information about 
activities and matters which are protected 
by the First Amendment. 

What people writing to Congress fear most 
is the uses to which this technology may be 
put by men of little understanding but 
great zeal. They know that, applied to un
lawful or unwise programs, computers merely 
absorb the follles and foibles of misguided 
poll tically-minded administrators. 

In Federal Government, the new technol
ogy, combined with extended Federal-state 
services and their spin-off information sys
tems, have produced vast numbers of in
vestigators, analysts, and programmers de
voted to the study of people a«>.d society. 
With the zeal of dedicated civil servants 
they are devoted to the building of dat~ 
bases on the habits, attitudes and beliefs of 
law-abiding citizens. Much of what they 
gather is trivial; much of it goes far beyond 
the needs of government. Some of it is shared 
e~tensively and often unnecessarily by agen
cies who are components of these large in
formation systems. 

People seeking government jobs in some 
agencies are told to reply to personality tests 
asking: 
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I believe there is a God. 
I believe in the second coming of Christ. 
I believe in a life hereafter. 
I am very religious (more than most 

people). 
I go to church almost every week. 
I am very strongly attracted by members 

of my own sex. 
I love my father. 
My sex life is satisfactory. 
Once in a while I feel hate toward mem

bers of my family whom I usually love. 
I wish I were not bothered by thoughts 

about sex. 
When the Subcommittee held hearings on 

these practices, government officials ex
plained that there was no right or wrong 
answer to the questions, that the responses 
were coded and analyzed by the computer.a1 

I asked whether they did not think such 
Inquiries violated the privacy of the indi
vidual's thought about matters that were 
none of the business of government. The reply 
was that there was no Supreme Court deci
sion holding that people who apply for fed
eral employment have a constitutional right 
to privacy. 

There was a Civil Service program telling 
employees to fill out computer punch cards 
stating their racial, ethnic or national origin 
along with their social security number.as 
In the land renowned for being the "melting 
pot" of the world, ov& 3 million individuals 
had to analyze their backgrounds and reduce 
them to one of four squares on an IBM card. 
If they protested that these matters were 
none of the business of government, they 
were blacklisted in their offices and harassed 
with computer-produced orders to return the 
completed questionnaire. The resemblances 
between this program and those of totali
tarian governments in our recent history 
were all too obvious. 

The Census Bureau makes more use of 
computer technology for personal inquiries 
than anyone.39 It conducts surveys for its own 
uses backed by the criminal and civil sanc
tions. One of these, the decennial census 
asked people such questions as: ' 

Marital Status: Now married, divorced, 
widowed, separated, never married. 

(If a woman) How many babies have you 
ever had, not counting stillbirths? 

Do you have a flush toilet? 
Have you been married more than once? 
Did your first marriage end because of 

death of wife or husband? 
What was your major activity 5 years ago? 
What is your rent? 
What is your monthly electric blll? 
Did you work at any time last week? 
Do you have a dishwasher? Built-in or 

portable? 
How did you get to work last week? (Driver, 

private auto; passenger, private auto; sub
way; bus; taxi; walked only; other means). 

How many bedrooms do you have? 
Do you have a health condition or dis

ability which limits the amount of work you 
can do at a job? 

How long have you had this condLtlon or 
disability? 

Under even heavier sanctions, the Census 
Bureau puts questionnaires to farmers, law
yers, owners of businesses, and others, se
lected at random, about the way they handle 
their business and finances.10 

The Census Bureau also makes surveys 
for many other departments and agencies.u 
For example, they put out statistical ques
tionnaires which the Department of Health, 
Education, and Welfare wanted to send to 
retired people asking: 

How often they call their parents; 
What they spend on presents for grand

children; 
How many newspapers and magazines they 

buy a month; 
If they wear artificial dentures· 
"Taking things all together, ~ould you 

say you're very happy, pretty happy, or not 
too happy these days?" 

And many other questions about things 
on which government has no business de
manding answers. 

These people are not told that their 
answers are voluntary, but are harassed to 
reply and are given the impression they will 
be penalized if they do not answer.42 

There are many other examples of in
quiring social and economic data that are 
backed by the psychological, economic, or 
penal sanction of government. Clearly, Gov
ernment has great need for all kinds of in
formation about people in order to govern 
efficiently and administer the laws well; 
similarly, Congress must have large amounts 
of meaningful information in order to legis
late wisely. 

However, I believe these examples of gov
ernmental data collection illustrate my con
tention that the First Amendment wraps 
up the principle of free speech, which in
cludes the right to speak one's thoughts 
and opinions as well as the right to be free 
of governmental coercion to speak them. 

There are other examples of government 
programs which, well-meaning in purpose, 
are fraught with danger for the very free
doms which were designed to make the 
minds and spirits of all Americans free, and 
which work to keep America a free society. 
A number of these would be impractical, if 
not impossible, without the assistance of 
computer technology and scientific data 
processing. 

It is those First Amendment freedoms 
which are the most precious rights con
ferred upon us by our Constitution: the free
dom to assemble peaceably with others and 
petition government for a redress of griev
ances; the freedom to worship according to 
the dictates of one's own conscience free 
of government note-taking; the freedom to 
think one's own thoughts regardless of 
whether they are pleasing to government or 
not; the freedom to speak what one believes 
whether his speech is pleasing to the govern
ment or not; the freedom to associate with 
others of like mind to further ideas or poli
cies which one believes beneficial to our 
country, whether such association is pleas
lng to government or not. 

THE SECRET SERVICE 

In the pursuit of its programs to protect 
high government officials from harm and 
federal buildings from damage,4.8 the Secret 
Service has been pressured to create a com
puterized data bank. Their guidelines for in
clusion of citizens in this data bank re
quested much legitimate information but 
also called for information on "professional 
gate crashers;" "civil disturbances;" "anti
American or anti-U.S. Government demon
strations in the United States or overseas;" 
pertaining to a threat, plan, or attempt by 
an individual or group to "embarrass per
sons protected by the Secret Service or any 
other high U.S. Government official at home 
or abroad;" "persons who insist upon per
sonally contacting high government officials 
for the purpose of redress of imaginary 
grievances;" and "information on any per
son who makes oral or written statements 
about high government officials in the fol
lowing categories: (1) threatening state
ments, (2) irrational statements, and (3) 
abusive statements." 

Americans have always been proud of their 
First Amendment freedoms which enable 
them to speak their minds about the short
comings of their elected officials. As one in 
political life, I have myself received letters 
I considered abusive. Similarly, I have ut
tered words which others have deemed 
abusive. While I am not a "professional gate 
crasher," I am a malcontent on many issues. 
I have written the President and other high 
government officials complaining of griev
ances which some may consider imaginary; 
and on occasion, I may also have "embar
rassed" high government officials. 
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One man wrote me his concern about this 

program and commented: 
"The Secret Service ought to go after my 

mother-in-law, too. On her last visit she said 
that the Vice President doesn't seem to 
have t0v many brains. She also said that 
Senator -- has a face like a carbuncle. 
Should I report this to the Secret Service? « 

There is no doubt that the physical pro
tection of the President and high govern
ment officials is a legitimate government 
purpose and all reasonable means must be 
taken in pursuit of it. Nevertheless, such 
broad and vaguely worded standards for in
vestigating and adversely reporting Ameri
cans to their government on the basis of 
their utterances could, at one time or an
other, include most members of Congress 
and most politically aware citizens. It could 
cover heated words exchanged in political 
debate and discussion anywhere in the 
country. Yet civil and military officials 
throughout the Federal government and in 
some local law enforcement agencies were 
requested to report people coming to their 
attention who were thought to fit these 
criteria. 

The Subcommittee has not received com
plete answers to our questionnaire on the 
subject of this computer and the national 
reporting system it serves. However, we have 
indications that other broad and zealous in
formation programs, including the Army 
civil disturbance system,w are sharing or 
feeding on entries which, if not carefully 
evaluated, may produce serious consequences 
for the rights and privileges of citizens. Il
lustrating the misunderstandings and mis
interpretations possible is the fact that mili
tary doctors have expressed to me their con
cern about an allegedly "secret" agreement 
between the Defense Department and the 
Secret Service which they were told was a 
recent one and which required reporting of 
all servicemen receiving administrative dis
charges. One psychiatrist writes of his con
cern for the confidentiality of medical rec
ords in such action: 

"I see very little reason for this. My im
pression of the individuals whom I recom
mended for such a discharge was that these 
were immature individuals who were not 
able to adapt to the service for one reason 
or another. Not by any stretch of the im
agination were these individuals unpatriotic 
or a threat to the security of the nation." ,a 

When I asked the Secretary of the Navy 
about this, the Subcommittee was informed 
that a person is not reported to the Secret 
Service merely because he received an ad
ministrative discharge from the Navy or Ma
rine CorpsP However, we were informed that 
Pursuant to Naval regulations issued under 
a secret 1965 Agreement,,s the Navy reports 
an average of 400 persons annually. We 
learned, for example, that among the many 
categories of people to be reported were 
not only servicemen but civilian employees 
of the Defense Department who were dis
charged on security or suitability grounds 
and who showed "evidence of emotional in
stability or irrational or suicidal behavior, 
expressed strong or violent sentiments 
against the United States," or who had "pre
vious arrests, convictions, conduct or state
ments indicating a propensity for violence 
and antipathy for good order in Govern
ment." ' 9 

Mll.lTARY SPYING 

Another example of First Amendment in
formation programs is the Army program 
for spying on Americans who exercised their 
First Amendment rights. Despite these rights, 
and despite the constitutional division of 
power between the federal and state govern
ments, despite laws and decisions defining 
the legal role and duties of the Army, the 
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Army was given the power to create an in
formation system of data banks and com
puter programs which threatened to erode 
these restrictions on governmental power.50 

Allegedly, for the purpose of predicting 
and preventing civil disturbances which 
might develop beyond the control of state 
and local officials, Army agents were sent 
throughout the country to keep surveillance 
over the way the civilian population ex
pressed their sentiments about government 
policies. In churches, on campuses, in class
rooms, in public meetings, they took notes, 
tape-recorded, and photographed people who 
dissented in thought, word or deed. This in
cluded clergymen, editors, public officials, and 
anyone who sympathized with the dissenters. 

With very few, if any, directives 51 to guide 
their activities, they monitored the member
ship and policies of peaceful organizations 
who were concerned with the war in South
east Asia, the draft, racial and labor prob
lems, and community welfare. Out of this 
surveillance the Army created blacklists of 
organizations and personalities which were 
circulated to many federal, state and local 
agencies, who were all requested to supple
ment the data provided. Not only descrip
tions of the contents of speeches and politi
cal comments were included, but irrelevant 
entries about personal finances, such as the 
fact that a militant leader's credit card was 
withdrawn. In some cases, a psychiatric diag
nosis taken from Army or other medical rec
ords was included. 

This information on individuals was pro
grammed into at least four computers ac
cording to their political beliefs, or their 
memberships, or their geographic residence.52 

The Army did not just collect and share 
this information. Analysts were assigned the 
task of evaluating and labeling these people 
on the basis of reports on their attitudes, 
remarks and activities. They were then coded 
for entry into computers or microfilm data 
banks.53 

The Army attempts to justify its surveil
lance of civilians by asserting that it was col
lecting information to enable the President 
to predict when and where civilians might 
engage in domestic violence, and that the 
President was empowered to assign this task 
to it by the statutes conferring upon him 
the power to use the armed forces to sup
press domestic violence. 

I challenge the validity of this assertion. 
Under our system, the power to investigate 

to determine whether civilians are a.bout to 
violate federal laws is committed to federal 
civil agencies, such as the FBI; and the 
power to investigate to determine whether 
civilians are a.bout to violate state laws is 
reposed in state law enforcement officers. 

If President Johnson believed he ought to 
have had information to enable him to pre
dict when and where civilians might engage 
in future domestic violence, he ought to have 
called upon the FBI or appropriate state law 
enforcement officers for the information. 

He had no power to convert the Army into 
a. detective force and require it to spy on 
civilians. 

This conclusion is made plain by the Con
stitution and every act of Congress relating 
to the subject. Sections 331, 332, 333 and 334 
of Title 10 of the United States Code cer
tainly did not confer any such power on the 
President. These statutes merely authorized 
him to use the armed forces to suppress 
domestic violence of the high degree specified 
in them, and conditioned their use for that 
purpose upon his issuing a proclamation im
mediately ordering the offenders "to disperse 
and retire peaceably to their a.bodes within 
a limited time." 

The only other statute relevant to the 
subject is section 1385 of Title 18 of the 
Code, which prohibits the use of any part of 
the Army or Air Force "as a posse comltatus 
or otherwise to execute the law ... except in 

cases and under circumstances expressly au
thorized by the Constitution or Act of 
Congress." 

The legislative history of this statute is 
fully revealed in the opinion of United States 
District Judge Dooling in Wrynn v. United 
States, 200 F. Supp. 457 (E.D.N.Y. 1961). 
When the words of this statute are read in 
the light of its legislative history, it is ob
vious that the statute is not limited by the 
expression "as a. posse comitatus or other
wise," but operates as a. prohibition against 
the use of the Army to execute the laws 
without reference to whether it is employed 
as a. posse comitatus or as a portion of the 
Army. Indeed, the statute embodies "the in
herited antipathy of the American to the 
use of troops for civil purposes." [200 P. 
Supp. at 465). 

President Johnson's use of the troops to 
spy on civilians, to build data. t>a.nks and 
create computerized information systems, 
discloses that relevance of this statute to our 
day is sadly clear. Since neither the Consti
tution nor any Act of Congress expressly, or 
impliedly, authorized such use, the Presi
dent was forbidden by section 1385 of Title 
18 of the United States Code to use the Army 
to spy on civilians. 

The Army's spying violated First Amend
ment freedoms of the civilians who became 
aware that they or the groups to which they 
belonged had been placed under surveillance. 
This is so because it undoubtedly stifled 
their willingness to exercise their freedom of 
speech, association and a.ssembly.54 

If any proof were needed of the logic and 
truth of this statement, it can be drawn 
from such testimony as the Subcommittee 
received from Dr. Jerome Wiesner who com
mented: 

"Many, many students a.re afraid to par
ticipate in political activities of various kinds 
which might attract them because of their 
concern about the consequences of having 
a record of such activites in a central file. 
They fear that at some future date, it might 
possibly cost them a job or at least make 
their clearance for a job more difficult to 
obtain." s;; 

The Subcommittee has heard no testimony 
yet that the Army's information program 
was useful to anyone. The only result of the 
testimony by the Defense Department was to 
confirm my belief that under the Constitu
tion and under the laws, the Army had no 
business engaging in such data-gathering 
and that the scope and breadth of the sur
veillance was so broad as to be irrelevant to 
the purpose. 

Congress has still to discover the complete 
truth about these Army computers. Appar
ently, even officials responsible for intelli
gence did not know of the existence of the 
computers for implementing the program. 
The Subcommittee has repeatedly requested 
the testimony of the Army Generals who 
would be most knowledgeable about the com
puters and what they contained. We have 
just as repeatedly been denied their testi
mony as well as delivery and declassification 
of pertinent documents demonstrating the 
scope and purpose of the progra.m.66 The 
Army said it would cut back on the data.
gathering on lawabiding citizens and would 
defer to the Department of Justice. So I 
asked the Justice Department officials how 
many computers that Department had con
taining information on people who lawfully 
exercised their First Amendment free
doms." 57 

I had seen newspaper articles quoting the 
director of the Justice Department's Inter
divisional Information Unit. He said there 
that the computer's list of thousands of 
names is not a register of "good guys" or 
"bad guys." "It is simply a list of who par
ticipated in demonstrations, rallies and the 
like." This would include non-violent peo
ple as well as violent, he said.68 On the basis 
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of these reports, I asked for the testimony of 
this official, but for some strange reason, 
he could not be located. 

Despite questioning during the hearings 
and correspondence with the Justice De
partment, we have been unable to obtain 
an accurate description of the use of Justice 
Department computers for collecting, proc
essing and analyzing information on lawful 
First Amendment activities of citizens. Nor 
have we been able to ascertain or obtain the 
standards followed by the Department in de
ciding what individuals should be the sub
jects in such files, or how they should be 
excluded from such files. 

LEGISLATIVE REMEDIES 

There has been much discussion of the 
need for new laws granting access to indi
vidual records. I believe a person should have 
the chance to expunge, update and correct 
his records. With the advent of systematic 
record-keeping, a man needs the chance 
which a businessman has to go into economic 
bankruptcy and obtain a discharge from his 
past. 

I believe, however, that we must go beyond 
that relationship between the individual and 
his records. We must act to restore a healthy 
balance to the relationship between the citi
zen and his government, and necessarily be
tween Congress and the Executive Branch. 
Mere access to and knowledge of his individ
ual file is not enough. Remedial action must 
be addressed to the curbing of the power of 
government over the individual and to re
stricting its power to deny information about 
government programs. The claim to an in
herent power to monitor, investigate and 
compile dossiers on law-abiding citizens on 
the off-chance that they might need to be 
investigated for a legitimate governmental 
purpose at some time in the future must also 
be opposed. 

As a result of the Subcommittee's experi
ence in playing hide-and-go-seek with the 
Federal Government's computers and with 
the people who plan and supervise them, I 
am convinced these computers have too much 
privacy today. The Congress, the press and 
the public should have available an habeas 
corpus action for entire computer systems 
and programs themselves. No department 
should be able to hide such broad-based data 
programs and information systems. If they 
are lawful, the American people then have a 
right to full knowledge about the operation 
of their government. If they are not lawful 
and relevant for some purpose, they should 
be exposed for what they are--.attempts to 
intimidate citizens into silence and con
formity. 

First, we need to devise some Judicial 
remedy for confronting and testing the 
nature, purpose, legality and constitution
ality of governmental data banks and large
scale intelligence information systems which 
by their very existence may threaten the 
quality of our First Amendment freedoms or 
whose contents may affect economic pros
pects, reputations or rights. Now pending 
before the United States Supreme Court is 
just such a challenge to the Army surveil
lance program and the military data banks, 
incl'..tdlng at least four computer systems for 
storing and processing information on Amer
icans across the land. [ Tatum v. Laird, no. 
71-288 (1971) (argued March 27, 1972) ]. The 
lower court has denied standing to sue to 
plaintiffs who were subjects of surveillance 
and computer dossiers on grounds that they, 
have not shown injury. [ 44 F.2d 947 (D.C. 
Cir. 1971) ]. 

Congress must strengthen and enforce re
porting reqUirements for computer systems. 
Not even in the audit of computers which 
the present law requires the General Services 
Administration to conduct each year is 11i 
possible for Congress, the press, and the pub
lic to get minimum information about all of 
the management uses of computers 1n 
government. 

Secondly, I believe we mus·· devise legal 
means of assuring the reporting of large 
government data. banks to a central office 
established independently of the executive 
branch. This would require the filing of 
policy statements describing exactly what 
agencies feed a particular information sys
tem and who would receive or access data 
routinely from a particular data bank. These 
policy statements should be public records. 
In this way, people would have due notice 
of possible sharing of information by other 
agencies or state or local governments. 

Thirdly, out of these directives, a graphic 
national information-flow cha.rt would be 
designed and made available for public in
spection. An individual concerned about his 
record could then go to the respective agen
cies and exercise his rights under the Free
dom of Information Law to inspect his files. 

Fourth, there is a need to fully implement 
the principle of open government implicit in 
the Freedom of Information Law by reducing 
the number of exemptions in it which the 
Executive Branch may use to deny or with
hold information. This would make the ju
dicial remedies it contains more meaningful. 

Fifth, I believe there must be established 
a new independent agency for setting and 
enforcing strict standards in software and 
hardware for the assurance of security, con
fidentiality and privacy of records. These 
would be applied to all phases of gathering, 
processing and transmitting information 
a.bout people by government computer sys
tems. This would include such problems as 
interception of electronic transmissions and 
tapping of systems. 

Sixth, Congress must enact specific prohi
bitions on unconstitutional or unwise prac
tices which unfairly augment government's 
power to invade individual privacy. Examples 
of such legislation would be: (1) a ban on 
use of military resources to conduct unwar
ranted surveillance over civllians and to cre
ate and share data banks on them, and (2) a 
ban on unconstitutional means of coercing 
citizens into revealing personal information 
about themselves.611 Such a bill is S. 2156 
which would prohibit requirements on ap
plicants and employees to submit to lie de
tectors 1n order to work.eo Another bill is 
S. 1438, designed to protect federal em
ployees and applicants from unwarranted de
mands for information about such matters 
as their race, national origin, religious be
liefs and practices, sexual attitudes and con
duct, and personal family relationships.61 

Another necessary protection would be a pro
hibition on distribution of arrest records to 
private companies and severe restrictions on 
their availabllity within government.a 

Seventh, is the need for America to take a 
stand on whether or not every person is to 
be numbered from cradle to grave, and if so 
whether or not that number is to be the 
social security number. Until now, the idea 
of a universal standard identifier has been 
merely discussed in philosophical terms, but 
the need to reduce people to digits for the 
computer age has prompted wide govern
ment use of the number for identifying in
dividuals in government files. Private indus
tries, businesses and organizations have fol
lowed suit to the dismay of many people who 
have registered strong complaints against 
this practice with the Subcommittee. They 
were supported by the findings of a Social 
Security Task Force which reported in 1971 
that: 

"The increasing uni versall ty of the Social 
Security Number in computer data collec
tion and exchange presents both substantial 
benefits and potential dangers to society; 
and that in order to maximize the benefits 
and minimize the dangers, there needs to be 
developed a national policy on computer 
data. exchange and personal identification in 
America, including a consideration of what 

Footnotes at end of article. 

safeguards are needed to protect individuals' 
rights of privacy and due process." ea 

In outlining the areas in which state legis
latures and the Congress must make impor
tant judgments, this Task Force stated: 

"Defining the proper role of the Social Se
curity Number in society requires that broad 
social judgments be made first about the 
desirability of large-scale computer record
keeping in various settings; second, about 
the kinds of data necessary and appropriate 
to record about individuals within a given 
setting; third, about the safeguards needed 
to insure that the computer is being used 
within a given setting in ways that protect 
fundamental human rights; and fourth, 
about the desirability of any kind of uni
versal identification system in terms of its 
psychological impact on the individual citi
zen." o, 

SUMMARY 

From the Subcommittee study of privacy 
and government data banks one conclusion 
is undeniable. This is that the extensive use 
of computerized systems to classify and ana
lyze men's thoughts, speech, attitudes, and 
lawful First Amendment behavior raises seri
ous questions of denial of substantive due 
process to our entire society. To try to con
dense the truth about what men believe and 
why they believe is a futile exercise which 
can lead to that tyranny over the mind 
against which Thomas Jefferson swore eter
nal hostility. Without grave dangers to our 
constitutional system, we cannot permit 
government to reduce the realities of our po
litical life and the healthy traffic in our 
marketplace of ideas to marks on magnetic 
tapes and data. on a microfilm. 

Professor Robert Boguslaw 65 eloquently de
scribed the dangers posed by this "technol
ogy-screened power" when he wrote that 
"the specification of future and current sys
tem states within this orientation charac
teristically requires an insistence upon a uni
formity of perspective, a. standardization of 
language, and a consensus of values that is 
characteristic of highly authoritarian social 
structures. Nonconforming perspectives, lan
guage, and values can be and, indeed, must 
be excluded as system elements." 

He further points out certain engineering 
truths and certain human truths which face 
every politician, administrator, analyst and 
programmer who tries to use computers to 
convey either more or less than the straight 
facts about people. First is the truth that 
the strength of high-speed computers is pre
cisely in their capacity to process binary 
choice data. rapidly, But to process these 
data, the world of reality must at some point 
in time be reduced to binary form. Second 
is the truth "that the range of possibilities 
is ultimately set by the circuitry of the com
puter, which places finite limits on alterna
tives for data storage and processing." Third 
is the truth "that the structure of the lan
guage used to communicate with the com
puter restricts alternatives." Then there is 
the truth "that the programmer him.self, 
through the specific sets of data he uses in 
his solution to a programming problem and 
the specific techniques he uses for his solu
tion, places a final set of restrictions on ac
tion alternatives available within a com
puter-based system." 

It is in this sense that computer pro
grammers, the designers of computer equip
ment, and the developers of computer lan
guages possess power in our society. 

These limitations of men as well as ma
chines are what I remembered as I listened 
to the young Army analyst describing his 
assignment to condense truth for the Army 
data systems by assigning numbers to peo
ple on the basis of their speech and 
though ts. 00 

On the shoulders of technology experts 
who are aware citizens rests the responsibil
ity for guiding those poltticians who seek 
computer-based solutions to political prob-
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lems. At this point in our history, they, more 
than anyone, realize that computers have 
only those values which are designed and 
programmed into them. 

If the attitude of the present Administra
tion is any indication, Government will make 
increasing use of computer technology in 
pursuit of its current claim to an inherent 
power to investigate lawful activities and to 
label people on the basis of their thoughts. 
Municipal, state and federal agencies con
tinue to plan, devise and build intelligence 
systems for many purposes. It devolves on 
those people involved in computer technol
ogy to make known the restrictions and the 
limitations of the machines as well as the 
alternatives for what is proposed. When the 
political managers ignore or abdicate their 
responsibility to assure the application of 
due process of law, they may have the final 
say over the constitutional uses of power. 

What they say may not be popular with 
those who use their services, especially gov
ernment departments. But I would suggest 
that when they advise on extending the 
power of government, they serve a higher 
law-the Constitution. 

The technological forces which affect the 
quality of our freedoms come in many guises 
and under strange terminology. They are 
dreamers who would decry the advent of 
the computer as casting some sorcerer's 
shadow across an idyllic land. In their phil
osophical rejection or fear of this most in
tricate of machines, they would deny the 
spark of divinity which is the genius of 
man's mind; they would reject the progress 
of civilization itself. So there is no reason 
to condemn out of hand every governmental 
application of computers to the field of in
formation processing or to systems study. 

Our society has much to gain from com
puter technology. To assure against its po
litical misuse, however, we need new laws 
restricting the power of government and 
implementing constitutional guarantees. We 
need increased political awareness of an in
dependent nature by information specialists 
who understand the machines and the sys
tems they constitute. 

We do not, as some suggest, need new con
stitutional amendments to deal with these 
problems. The words of the original amend
ments will do, because they envelop our na
tional concepts of personal freedom and I 
believe they can encompass anything which 
jeopardizes that freedom. 

As Justice Oliver Wendell Holmes said: 
"A word is not a crystal, transparent and 

unchanged; it is the skin of a living thought 
and may vary greatly in color and content 
according to the circumstances and the time 
in which it is used." m 

I believe that Americans will have to work 
harder than ever before in our history so 
that the First Amendment remains a living 
thought in this computer age. 

Otherwise, we may find the individual in 
our society represented not by a binary form, 
but by one digit. 

And that will be "zero." 
Otherwise, America may lose its cherished 

reputation as "the land of the Second 
Chance." 
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• U.S. Senato::, North Carolina. 

1 Based on an address before the Spring 
Joint Computer Conference of the Federa
tion of Information Processing Societies, At
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S. Doc. No. 15 (1965), REPORT TO THE PRESI
DENT ON THE MANAGEMENT OF AUTOMATIC 
DATA PROCESSING IN THE FEDERAL GOVERN
MENT. 

3 1970 NASIS REPORT, INFORMATION SYS
TEMS TECHNOLOGY IN STATE GOVERNMENT 
at 18, developed by the State of Illinois and 
the National Association for State Informa
tion Systems, Council of State Govern
ments. 

• See generally COMPUTERWORLD (a weekly 
periodical servicing the computer commu
nity) : DATAMATION: DATA MANAGEMENT; and 
BUSINESS AUTOMATION. 

G See, e.g., Brzezinksi, Between Two Ages, 
America's Role In the Technotronic Era, al
though all authors do not engage in such 
distinctions with the same judgments or 
purposes. 

e Hearings on Federal Data Banks, Compu
ters and the Bill of Rights Before the Sub
comm. on Constitutional Rights of the Sen
ate Comm. on the Judiciary, 92d Cong., 1st 
Sess. (Feb. 23-25 and Mar. 2-4, 9-11, 15 and 
17 (1971)] [hereinafter cited as as 1971 
Hearings.] Testimony of Robert Bigelow, at
torney, describing concern of professional 
computer organizations and press, id. at 680; 
Bibliography, lists of public discussions on 
privacy and computers in the United States 
and abroad, id. at 692 et seq.; Testimony of 
professor Caxton Foster, University of Mass., 
Department of Computer and Information 
Sciences, id. at 707. 

, For a sample of questiorn1aire sent t c all 
agencies and departments with slight alter
ations, see Letter to Secretary of Defense 
Melvin Laird, July 20, 1970 1971 Hearings 
at 1182, and to Attorney General Mitchell, 
June 9, 1970. Id. at 1212. 

s See, eg., State Department response to 
questionnaire, concerning its "Lookout File." 
See Letter of Sept. 9, 1970 to Subcommittee 
Chairman from Assistant Secretary of De
fense Robert Moot, and list of classified en
closures, 1971 Hearings at 1186. 

9 Navy Department response, Aug. 13, 1970, 
citing a Roosevelt Executive memorandum 
assigning responsibilities for intelligence ac
tivities. Id. at 1201. 
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on the Judiciary, 92d Cong., 1st Sess. (1971). 
Testimony by Senator Tunney at 381 and 
William Rehnquist at 420. 

14 5 u.s.c. § 552 (1970). 
15 See, e.g., 1971 Hearings, at 375, 431, 385. 

Testimony of Assistant Secretary of Defense 
Froehlke. Id. at 602, 599; testimony of As
sistant Attorney General Rehnquist, note 13, 
supra. 

1e See, e.g., Justice Department response to 
Subcommittee questionnaire. 

11 For Defense Department reliance on the 
:findings of the National Advisory Commis
sion on Civil Disorders (Kerner Commission), 
see testimony of Assistant Secretary of De
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mendations of the Kerner Commission and 
similar commissions established by the 
States. 
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information about you stored in a computer 
is accurate. In general, the public believes 
government should make increased usage of 
computers in a number of areas, that such 
usage will make government more effective, 
and that there will, and should be, increas
ing governmental involvement in the way 
computers are used. 

29 Letter, identity withheld, in Subcommit
tee files with comment by the Director of the 
Federal Bureau of Investigation. 

ao 28 C.F.R. § 0.85 (b); codifying rulings 
by the Attorney General pursuant to 28 
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(a) The Attorney General shall-
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identlfl.cation, crime and other records; and 
exchange these records with, and for the 
official use of, authorized officials of the Fed
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(b) The exchange of records authorized by 
subsection (a) (2) of this section is subject 
to cancellation if dissemination is made out
side the receiving departments or related 
agencies. 
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officials to perform the functions authorized 
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semination of arrest records to any state or 
local agency for purposes of employment or 
licensing checks. 

It found certain faults With the present 
system: (1) State and local agencies receive 
criminal record data for employment pur
poses whenever authorized by local enact
ment, and these vary state by state and local
ity by locality. (2) The Bureau cannot pre
vent ~mproper dissemination and use of the 
material it supplies to hundreds of local agen
cies. These are no criminal or civil sanctions. 
Control of the data will be made more difficult 
and opportunities for improper use will in
crease with the development of centralized 
state information centers to be linked by 
computer to the Bureau. (3) The arrest rec
ord material is incomplete and hence often 
inaccurate, yet no procedure exists to enable 
individuals to obtain, correct or supplant the 
criminal record information used against 
them, nor indeed is there any assurance that 
the individual even knows his employment 
application is affected by an FBI fingerprint 
check. 
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noting that: with the increasing availability 
of fingerprints, technological developments, 
and the enormous increase in population, 
the system is out of effective control. The 
Bureau needs legislative guidance and there 
must be a national policy developed in this 
area. which Will have built into it adequate 
sanctions and administrative safeguards. 

33 Congressional response to the District 
Court's invitation has taken several forms, 
among them, a. bill, S. 2545, introduced, but 
not acted on, to authorize the Attorney Gen
eral to exchange criminal record information 
with certain state and local agencies. Re
marks by Senator Bible, CONG. REC. vol. 117, 
pt. 25, p. 32464; and an amendment to the 
Department of Justice Appropriation Act of 
1972 temporarily restoring the power over ar
rest records limited by the Menard decision. 
CoNG. REc. vol. 117, pt. 34, p. 44546. House 
Judiciary Subcommittee No. 4 on Mar. 16 be-

gan hearings on H.R. 13315, a bill introduced 
by Rep. Edwards, "to provide for the dissemi
nation and use of criminal arrest records in a 
manner that insures security and privacy." 

A related, but more comprehensive bill, 
s. 2546, was introduced by Senator Hruska 
on Sept. 20, 1971, 117 CONG. REC. ( daily ed.) 
to insure the security and privacy of crim
inal justice information systems. This is 
termed the Attorney General's response to 
an amendment to the Omnibus Crime Con
trol Act of 1970, 18 U.S.C. §§ 351, 1752, 2516, 
3731 (1964), requiring the Law Enforcement 
Assistance Administration to submit legis
lative recommendations to promote the in· 
tegrity and accuracy of criminal justice data. 
collection. LEAA demonstrated a prototype 
computerized system for exchange of crim
inal history information with the states, a 
project known as SEARCH-System for 
Electronic Analysis and Retrieval of Crim
inal Histories. In Dec. 1970, Project SEARCH 
was turned over to the FBI for the develop
ment of an operation system to be part of 
the National Crime Information System. The 
bill deals with criminal offender record in
formation as well as criminal intelligence 
information. 

A discussion of the philosophical, consti
tutional and legal issues and problems re
lated to such a computerized system is found, 
with bibliographies, in Security and Privacy 
Consideration in Criminal History Informa
tion Systems, Technical Rept. No. 2, July, 
1970, by Project SEARCH, California Crime 
Technological Research Foundation, funded 
by the Law Enforcement Assistance Admin
istration, Department of Justice. Also per
tinent is the testimony of LEAA officials on 
the use of information and intelligence sys
tems by criminal justice agencies. 1971 Hear
ings, on the National Crime Information 
Center. Id. at 914. 

For a. model state act proposed for crim
inal offender record information, See gen
erally Technical Memorandum No. 3, May, 
1971 by Project SEARCH. 

As we have a highly mobile population, so 
we have a highly mobile criminal population, 
which requires that governments be able to 
share rapidly the information in their data 
banks in the interest of law enforcement. 
The problem is determining what agencies 
and what officials should control what in
formation. 

M See 1971 Hearings at 493-530. Testimony 
of Joseph Alioto, Mayor of San Francisco, 
and exhibits submitted. For response of Jus
tice Department officials, see testimony of 
William Rehnquist, id. at 604, 878-88, and a 
series of memoranda from the Federal Bu
reau of Investigation, the Bureau of Narcotics 
and Dangerous Drugs, which memoranda 
were submitted by Assistant General Rehn
quist with the caveat that. 

Under the traditional notions of separa
tion of powers, it seems to me probable that 
the Department could justifiably decline to 
furnish portions of this information ... Id. at 
1371. 

au 1971 Hearings, Part II at 1375. In his 
memorandum of Mar. 5, 1971, the Director of 
the Bureau of Narcotics and Dangerous Drugs 
noted" ... it is possible that the documents 
or information in these four exhibits could 
have been passed to the LOOK reporters by a 
BNDD employee." He cites BNDD Order 0-98, 
May 27, 1970 as the Bureau's current public 
information policy and as essentially a re
statement of 28 C.F.R. Ft. 50, § 50.2, which 
covers the dissemination of most types of in
formation for the Department. However, he 
states that the strongest applicable regula
tions in this matter are found in 28 C.F.R. Pt. 
45, § 45.735: "No employee shall use for finan
cial gain for himself or for another person, or 
make any other improper use of, whether by 
direct action on his part or by counsel, rec
ommendation, or suggestion to another per-

son, information which comes to the em
ployee by reason of his status as a Depart
ment of Justice employee and which has not 
become part of the body of public informa
tion." 

Obviously, the disclosure of documents 
stamped "For official use only" would be con
trary to this regulation if, in fact, the dis
closures were made by Department of Justice 
employees. 

30 For statement submitted by a Special 
Agent of Military Intelligence and related 
correspondence, see 1971 Hearings, Part II at 
1451-1457. 

87 See generally Hearings on Psychologica? 
Tests and Constitutional Rights Before the 
Subcomm. on Constitutional Rights of the 
State Comm. on the Judiciary, 89th Cong., 
1st Sess. (1965) and Hearings on S. 3779 on 
Privacy and the Rights of Government Em
ployees, 89th Cong., 2d Sess. (1969). 

38 See 1966 Hearings, supra note 37. In con
nection with a proposal introduced to pro
tect the constitutional rights of employees 
of the executive branch and to prevent un
warranted governmental invasion of their 
privacy, see Senate remarks of Senator Ervin 
including discussion of need for law pro
hibiting requirements to reveal information 
on race, religion, national origin, personal 
family relationships, sexual attitudes and 
conduct and religious beliefs and practices 
in 112 CONG. REC. 16081, 18634 (1966), 113 
CONG. REC. 4039, 10663, 27994 (1967), 114 
CONG. REC. 11235, 17161, 19613 (1968), 
115 CONG. REC. 2343, 117 CONG. REC. 
( dally ed. Apr. 1 and May 11, 1971) . By such 
legislation, government may be prevented 
from intruding into protected First Amend
ment areas on subjects which should have 
nothing to do with the operation of a civil 
service merit system. By exclusion of such 
sensitive, subjective information from the 
computer systems, initially, government will 
be precluded from basing individual or gen
era.I social judgments on outdated standards, 
changing mores, variants in ethnic, cultural 
or geographical backgrounds, or previous 
conditions of the individual's mind, heart, 
and personality. It will necessarily be con
fined to a consideration of current informa
tion relevant and pertinent to the problem 
at hand. 

39 See generally Hearings on S. 1791 and 
Privacy, the Census and Federal Question
naires Before the Subcomm. on Constitu
tional Rights of the Senate Judiciary Com
mittee, 91st Cong., 1st Sess. (1969) and hun
dreo.s of letters and complains about coer
cin statistical questionnaires. Appendix also 
contains judicial, legal and constitutional re
search materials as well as examples of many 
social and economic questionnaires. See also 
Pipe and Russell, Privacy: Establishing Re
strictions on Government Inquiry, 18 AMER. 
UNIV. L. REV. 516 (1969). For a summary of 
the hearings, see Senate remarks of Senator 
Ervin, 115 CONG. REC. 17718 ( 1969) . For pos
sible political uses of such information ac
quired as economic and social indicators, see 
Report by House Government Operations 
Committee, Subcommittee on Government 
Information, on Department of Labor brief
ings on economic statistics; and 23 WESTERN 
PoL. Q. 235 (1970). See also the finding and 
recommendations on privacy and confiden
tiality of the PRESIDENT'S COMMISSION ON 
FEDERAL STATISTICS ( 1971) . 

40 See 1969 Hearings, supra note 39, testi
mony on behalf of the National Federation 
of Independent Business at 199, of attorney 
and farm owner William Van Tlllburg at 74, 
W. Schliestett, businessman at 66, J. Can
non, attorney at 7,263. 

"- Id. at 830. Table of Census surveys of 
population and households, conducted for 
other government agencies, with indication 
of penalties and compliance techniques. In 
many of these, the data is kept on tape or 
film by both the Census Bureau and the 
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sponsoring agency, and the confidentiality 
rules of the sponsoring agency apply. 
~ Id., at 251. Assistant Secretary of Com

merce Cha.rtener: 
Assistant Secretary of Commerce CHAR

TENER. The wording deliberately has been 
rather subtle in its form. We never use the 
word "mandatory" on a questionnaire. In
stead, people will be told that "your answer 
ls required by law." In other cases, they may 
be told that a survey is authorized by law or 
it is important to your government or some
thing of that sort. Now, the followup pro
cedure is used not for purposes of coercion 
but rather in order to verify the correctness 
o! an address. 

Senator ERVIN. Do you not agree with me 
that such a procedure is designed to implant 
in the mind of the recipient of these ques
tionnaires the impression that he is re
quired by law to answer them? 

Mr. CHA.RTENER. If it is a mandatory ques
tionnaire that would be the case. In other in
stances, the repeated mailings which may go 
up to five or may involve telephone calls or 
even a personal call are simply a means of 
emphasizing the importance that the Gov
ernment feels in getting this response ... 

The Department of Commerce opposed en
actment of a simply-worded statute advising 
people that their responses to these statis
tical questionnaire were voluntary. Id. at 262. 

Senator ERVIN. Would the Department of 
Commerce and its Bureau of the census be 
opposed to enactment of Federal statutes 
which would require that the Bureau of the 
Census advise every citizen on a. question
naJ.re sent out by the Bureau that where it 
is not required by law, not mandatory, this 
is an effort to elicit information desired by 
the Government on a. voluntary basis? 

Mr. CHARTENER. Senator, I think we would 
oppose that. This ls a matter of rather subtle 
psychology. I do not think. personally, and 
this is the position of the Department, that 
we ought to go out of our way to tell people 
they do not need to bother filling out this 
questionnaire. . . . 

Sena.tor ERVIN. You think the statutes gov
erning those questionnaires, which a.re man
datory and which are subject to the criminal 
pena.lty if not answered readily, are under
standable by the average layman? 

Mr. CHARTENER. I do not think any law ls 
written to be readily understandable by the 
average layman. That ls why we have lawyers. 

But compare the testimony of the Secre
tary of the Department of Health, Education, 
and Welfare in the 1971 Hearings at 788, op
posing legislation, but favoring administra
tive notice of voluntariness for that Depart
ment's forms. 

41 115 CoNG. REC. 3356 (1969) and guidelines 
printed there. See also note 17, supra, corre
spondence and guidelines printed at 1541, 
1971 Hearings, Part II. See remarks of Rep. 
Stanton, CONG. REC. vol. 118, pt. 1, p. 791. 
[ Complaints Against Secret Service J. 

" Letter in Subcommittee files. 
45 See Department of the Army Civil Dis

turbance Information Collection Plan, May 2, 
1969, collection priorities and requirements 
and distribution list !or government agen
cies. Printed in 1971 Hearings at 1126, 1136. 
This plan also appears with remarks of Sena
tor Ba.yh, 117 CONG. REC. 2290 (dally ed., 
Mar. 2, 1971). 

,e Letters in Subcommittee files (identities 
withheld). 
~ Letter of inquiry from Subcommittee 

Chairman, July 6, 1971, citing the large num
ber of reasons !or which a person can receive 
an administrative discharge, ranging from 
family hardship to national security grounds, 
the inadequate procedures and safeguards 
surrounding such discharges, and the threat 
to individual freedom from unrestricted re
porting of law-a.biding citizens, who may be
come subjects of official surveillance through 
no fault of their own or of the Secret S&'vice. 

48 This December 14, 1965 agreement be
tween the Defense Department and the Se
cret Service was implemented within the 
Navy Department by SECNAV Instruction 
5500.27, 18 March 1966, which contains a 
copy of the agreement. Administrative au
thority for this regulation is cited as Defense 
Dept. Directive 5030.34, dated 30 Dec. 1965; 
statutory authority for assistance to the Se
cret Service is cited as P.L. No. 90-331 (June 
6, 1968) which provides for assistance to the 
Secret Service on request. 

48 Appendix B of Agreement. Under Appen
dix A, identification data, photograph, physi
cal description, date and place of birth, em
ployment, marital status and identifying 
numbers are to be furnished, together with 
summaries or excerpts from DOD files as ap
plicable to an individual or group reported. 

In a related exchange of correspondence, 
the Subcommittee Chairman, in response to 
complaints, directed an inquiry to the Secre
tary of the Navy, on April 22, 1970 a.bout a 
Navy directive which required that in any 
case where enlisted personnel were to be sep
arated under other than honorable conditions 
within the continental United States, local 
civil police authorities were to be notified in 
advance of the name, race, sex and place and 
date of birth of the person, and of the time 
and place such separation is to be effected. 
This regulation seemed to serve no useful 
function since the Army and the Air Force 
functioned without one. On May 7, 1970, the 
Navy Department notified the Subcommittee 
that they concurred in this view and would 
delete the reporting requirement. (Corre
spondence in Subcommittee files.) 

50 For legal and constitutional implications, 
as well as a comprehensive historical account 
see testimony of Christopher Pyle, an attor~ 
ney and former Captain in Army Intelligence. 
See 1971 Hearings at 147, and exhibits provid
ing examples of nation-wide military sur
velllance. 

51 See Ervin, Privacy and Governmental In
vestigations, 1971 UNIV. ILL. L. FORUM 137 
(1971) for an account of the various plans 
and their lack of relevance to the problem of 
putting down civil disturbances, and for 
analysis of the Defense and Justice Depart
ment's claims to constitutionality for the 
actions of the military. Texts of four "plans" 
1971 Hearings at 1123 1119, 1154, l 73i; 
Memorandum at 1139, 1141, 1278-98, showing 
attempts by civilians to cut back on the pro
gram. 

62 The bulk of investigative activity by the 
Army's own personnel occurred at the field 
level. Agents collected information and filed 
"spot reports," "agents reports," and "sum
maries of investigation." Most of this data 
was forwarded up the chain o! command but 
record copies were kept in data centers at 
every level of command. Manual files were 
maintained at every level. At least four and 
possibly more computer systems were em
ployed to store, analyse and retrieve the in
formation collected. Many files on lawful 
citizens were microfilmed and integrated 
with other files on persons who were suspect
ed of violations of security and espionage 
laws. These computer systems were located 
in the headquarters of the Intelligence Com
mand (Fort Holabird), the Continental 
Army (Fort Monroe), the Third Army Corps 
(Fort Hood), and in the Pentagon. More than 
one computer data bank was maintained in 
some of these locations. (Subcommittee in
vestigation.) 

53 Testimony of Ralph Stein on the difficulty 
or labeling young people on the basis of 
their speech, when a. difference of one digit 
was the difference between a. communist and 
a non-communist. 1971 Hearings a.t 248, 260. 

"See Brief for Respondents filed in Ta
tum v. Laird in the Supreme Court of the 
United States, No. 71-288, challenging the 
Army's surveillance program, a.nd arguing 
that plaintiffs' claims are justifiable and ripe 

for adjudication; that the present inhibiting 
effect on the exercise of First Amendment 
rights creates a justiciable controversy; that 
the justicia.bility of their claims is enhanced 
because the military exceeded its constitu
tional and statutory authority and intruded 
into civiilan affairs; that they have standing 
to adjudicate these claims for themselves 
and the claims of others similarly situated; 
and finally, that they argue that their case 
cannot be mooted by the Army's assertion 
that its domestic surveillance activity has 
been reduced. The appendix contains a.n in
teresting and landmark study of the chilling 
effect of overbroad governmental programs on 
First Amendment activity from the social 
science view. 

All of the plaintiffs named have been sub
jects of political surveillance, and all a.re be
lieved to be subjects of reports, files, or dos
siers maintained by the Army. 

In an a.mici brief filed by Senator Ervin 
on behalf of the Unitarian Universalist Asso
ciation, the Council for Christian Social Ac
tion, United Church o! Christ, the American 
Friends Service Committee and the National 
Council of Churches of Christ, the question 
posed for review is framed as follows: 

Do individuals and organizations not af
filiated with the armed services present a 
justiciable issue under the First, Fourth, 
Fifth and Ninth Amendments when they al
lege that their rights of free expression, pri
vacy and association have been infringed by 
unauthorized, unnecessary and indiscrimi
nate military investigations of their political 
activities and persona.I lives? Brie! for Re
spondents as amicus curiae at 7, Laird v. 
Ta.tum, No. 71-288 (1971). 

Essential though the freedoms are, they are 
not easily exercised in a climate of fear, dis
cord, and dissension, especially when the 
ideas being expressed are those which are 
displeasing to government and unsettling to 
the majority of citizens .... It is as such a 
time that the First Amendment is most 
necessary, most in danger, and most difficult 
to exercise .... The First Amendment how
ever, was made for the timid as well as for 
the brave. While government cannot instill 
courage in the meek, it may not take ad
vantage of a climate of fear to undertake 
a program which has the effect of restricting 
the First Amendment only to the very cour
ageous, Government action, such as military 
surveillance, seemingly innocuous in the ab
stract, has the very real effect o! suppress
ing the exercise of the First Amendment. 
The coercive power of this government ac
tion lies in the national climate of fear and 
doubt, and in the very real, tangible appre
hension of some unknown form of retribu
tion by government on those who it fears 
and therefore watches. That such apprehen
sion exists in America today is manifest. Id. 
at 15. 

651971 Hearings at 765. 
66 See exchange of correspondence on this 

subject. Id. Pa.rt II at 1046 A, 1180 Indices to 
letters. 

67 Id. at 597, 849. 
68 Id. at 616--62. 
69 S. 1791, 9lst Cong., 1st Sess. (1969). 
80 Senate remarks of Senator Ervin, 117 

CONG. REC. (daily ed. June 24, 1971.) 
81 See S. Rep. 92-554 for legislative history 

(Now pending before the House Post Office 
and Civil Service Committee with House ver
sions). 

62 1971 Hearings a.t 782 (complaints read 
into the hearing record by the Chairman). 

83 Soc:IAL SECURITY NUMBER TASK FoRCE RE· 
PORT to the Commissioner 17 (May, 1971). 

64 lcl. at 15. 
It is clear that if the SSN became the sin

gle number around which all or most o! an 
individual's interactions with society were 
structured, and 1! practices of the sort we 
have been discussing were to continue, the 
individual's opportunity to control the cir
cumstances under which information a.bout 
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himself is collected and disclosed would be 
greatly circumscribed. 

oo See BOGUSLAW, THE NEW UTOPIANS (1965), 
especially the chapter entitled The Power of 
Systems and Systems of Power at 181, 186, 
190. I would dispute his observation of some 
years ago that people in the information
processing profession "are scientists and en
gineers-objective experts whose only con
cern is technical efficiency and scientific de
tachment." Id. at 198. It is indeed true, how
ever, that: to the extent that customers (and 
this may include government agencies or pri
vate industry) abdicate their power preroga
tives because of ignorance of the details of 
system operation, de facto system decisions 
are made by equipment manufacturers or 
information-processing specialists. Icl. at 198. 

Implicit in the various issues raised during 
the Subcommittee Hearings is the wise ob
servation of Professor Boguslaw that: 

The paramount issues to be raised in con
nection with the design of our new comput
erized utopias are not technological-they 
are issues of values and the power through 
which these values become translated into 
action. Id. at 200. 

In this case, I believe it is the constitu
tional value protected by the First Amend
ment. 

66 See note 53 supra. 
07 Towne v. Eisner, 245 U.S. 418, 425 (1918). 

COMPUTERS AND PRIVACY: A PROPOSAL FOR 
SELF-REGULATION 

(By Edward J. Grenier, Jr.*) 
In framing the issues in its landmark 

Computer Inquiry, the Federal Communica
tions Commission cited the critical impor
tance of the preservation of information 
privacy: 

"Privacy, particularly in the area of com
munications, is a well established policy and 
objective of the Communications Act. Thus, 
any threatened or potential invasion of pri
vacy is cause for concern by the Commission 
and the industry. In the past, the invasion 
of information privacy was rendered difficult 
by the scattered and random nature of in
dividual data. Now the fragmentary nature 
of information is becoming a relic of the 
past. Data centers and common memory 
drums housing competitive sales, inventory 
and credit information and untold amounts 
of personal information, are becoming com
mon. This personal and proprietary informa
tion must remain free from unauthorized 
invasion or disclosure, whether at the com
puter, the terminal station, or the inter
connecting communication link." 1 

Congress, too, has demonstrated an in
creasing concern with the possible threats 
to individual privacy which might result 
from the establishment, by the federal gov
ernment or by private industry, of a national 
data bank.2 In fact Paul Baran of Rand 
Corporation, testifying several years ago be
fore a congressional subcommittee, stated 
that the United States ls unconsciously mov
ing toward an integrated, nationwide, auto
mated information system: 

"My thesis is this: Today we are already 
building the bits and pieces of separate au
tomated information systems in both the 
private and government sectors that so 
closely follow the pattern to the present in
tegrated communications structure that a de 
facto version of the system you are now pon
dering is already into the construction phase. 
It is in many ways more dangerous than 
the single data bank now being considered." a 

Although the threat posed by automated 
information systems to the privacy of indi
viduals is perhaps the most dramatic aspect 
of the "computer revolution," another very 
important aspect is the possibil1ty of unau
thorized disclosure of proprietary data. The 
"privacy problem" in both of these contexts 

Footnotes at end of article. 

is most acute where the separate proprietary 
data of a large number of businesses or sen
sitive personal information about thousands 
of individuals is stored or processed in multi
programmed, time-sharing data processing 
systems and transmitted to and from the 
processing and storage units over common 
communications lines. In such systems, there 
exists at numerous points a high potential 
for "information leakage," including leakage 
due to hardware and software failures and 
wire taps.' 

In addition to examining both of these 
aspects of the privacy problem from the point 
of view of the computer system operator, 
this article proposes the establishment of a 
logical legal framework which would serve 
the public interest by assuring, first, that 
computer systems which handle sensitive in
dividual or proprietary data will meet certain 
minimum standards established for the pro
tection of privacy, and, second, that computer 
system operators will be able to continue to 
operate in a competitive economy unhindered 
by either overly restrictive governmental 
regulation or the fear of private legal lia
bility. The analysis and suggestions herein 
set forth are relevant to all types of com
puter systems which store information or 
use computer programs belonging to persons 
or entities other than the computer system 
operator or which collect and store informa
tion about private individuals.6 

The computer industry, which when viewed 
in its broadest significance extends from 
manufacturers of main frame hardware to 
computer service bureaus and computerized 
information services, should now cooperate 
with the communications industry to adopt 
and implement, under the auspices of the 
federal government, a comprehensive sys
tem of self-regulation to ensure the privacy 
and security of data. As a corollary of such 
a scheme, computer systems complying with 
the established standards 8 should be freed 
from certain types of civil legal liabillty for 
the unauthorized or accidental divulgence of 
individual or proprietary information.'7 

THE PRESENT LEGAL SITUATION: A STUDY 
IN UNCERTAINTY 

For the purpose of analyzing the present 
legal controls pertinent to privacy and the 
computer, it will be helpful to consider a few 
illustrative situations: 

"1. Computer service company A operates a 
multi-programmed, time-sharing, remote
access data processing system. It services 25 
customers scattered over a wide area, each 
with at least one remote terminal device. 
Each of A's customers stores at least one 
proprietary program and a good deal of data 
in A's system. Companies X and Y are com
petitors and are both customers of A. Let us 
suppose that company X has been able to 
obtain confidential data belonging to Y at 
X's remote terminal. 

"2. Assume the same basic set of facts witb 
the exception that A has 500 customers, most 
of which are very small. 

"3. Company A runs a computerized in
formation service containing personal data 
about thousands of individuals, including 
credit data, medical data, employment data, 
and educational data. A offers this service to 
carefully selected classes of subscribers, each 
of whom promises to use the information 
for only circumscribed and legitimate pur
poses.a Company A's subscribers are linked 
to its computer system by remote terminal. 
Mr. X, a nonsubscriber, manages to tap into 
company A's system and connect an unau
thorized remote terminal, thereby gathering 
information about a number of individuals. 
The information so obtained is used in an 
article which he publishes in a national 
magazine. 

"4. Assume the same facts as in example 3, 
except that a programmer-employee of com
pany A, without authority, extracts infor
mation about some individual from the sys
tem and sells such information to Mr. X." 

Although the number of possible varia
tions is almost without limit, these four ex
amples are sufficienrt to illustrate some of 
the difficulties which computer service com
panies may face. 

From the point of view of the computer 
service company, the first two examples pre
sent issues of contractual or, possibly, tort 
liability.o The customer whose proprietary 
daita has been obtained without authority by 
some third party might well have a claim 
for breach of contract against the computer 
service company. However, the results in 
such a situation can be quite diverse. If the 
computer service company is dealing with 
large, sophisticated customers, service con
tacts are likely to be thorough and well
de:fined, specifying with detail the degree of 
privacy and security of data promised by the 
company and expected by its customer. On 
the other hand, if the computer service com
pany's customers are small and perhaps less 
sophisticated, the contract between them 
may tend to be of the boiler plate variety 
and may not contain provisions adequa,te to 
protect the privacy and security of data. But 
uncertainty, rather than a complete absence 
of protection, is more likely to be the case.10 

Unfortunately, the outcome in any specific 
situation will depend upon the prevailing 
business practices and governing standards 
in the state involved. 

Examples 3 and 4 squarely raise the issue 
of the extent to which an individual's "right 
of privacy" will be afforded legal protec
tion.11 Although most privacy cases involv
ing the disclosure of individual information 
are likely to arise as tort actions, situations 
could arise in which an individual might 
have a claim based upon the law of contract. 
For example, assume that a computer service 
company enters into a contract with com
pany X to store personal data concerning 
some one thousand employees of X and to 
furnish the data to X upon request. Assume 
further that the contract includes specific 
provisions for protecting the privacy of the 
individuals involved. If the computer com
pany breaches the contract by allowing in
formation to fall into the hands of a third 
person who uses it to the injury of the em
ployees, the injured employee might seek re
covery against the computer service com
pany as a third party beneficiary of the com
puter service contract." 

In most situations, however, an individ
ual's claim that his privacy had been vio
lated would have to be founded upon the 
tort of invasion of or interference with pri
vacy. Although of relatively recent judicial 
recognitlon,ia this tort has developed to the 
point where one noted commentator has 
been able to discern the eXistence of four 
separate torts under the rubric "invasion of . 
privacy": u ( 1) unreasonable intrusion upon 
the seclusion of another or into his private 
affairs;16 (2) appropriation of an individual's 
name or likeness; 18 (3) unreasonable public
ity given to another's private life, or public 
disclosure of a private fact about an in
dividual;17 and (4) publicity which places 
another in a false light in the public eye.18 

The tort doctrine regarding the protection 
of privacy, in its present state of develop
ment, quite possibly would not provide a 
basis for a finding of liability against the 
computer service company in either example 
3 or 4, where we have assumed that the 
computer company took no deliberate ac
tion to injure the plaintiff. However, the law 
of privacy has developed in response to the 
changing conditions of society, and the ad
v·ent of the computer age is almost certain to 
result in a further Judicial expansion of the 
doctrine-perhaps with legislative help.19 Al
though four states apparently still reject the 
right of privacy in its entirety,20 Judicial ex
pansion of the doctrine continues. In Gris
wold v. Connecticut,m for example, the Su
preme Court seemed to find, in a context 
quite far removed from the fourth amend
ment prohibition against unreasonable 
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searches and seizures, a constitutionally pro
tected right of privacy inherent in several 
amendments.22 

Of special significance is the recent New 
York decision in Nader v. General Motors 
Corp.,23 which extended the Griswold ra
tionale prohibiting the violation of a con
stitutional right to privacy to invasions by a 
private corporations, not the state. The court 
implicitly found that state inaction-the re
fusal by the state court to entertain a law
suit alleging a violation by the corporation 
of the plaintiff's constitutional right to 
privacy--constituted sufficient "state ac
tion" to invoke the protection of the four
teenth amendment.:u If the holding in Nader 
survives, the implications for the computer 
industry could be far-reaching.2o 

There can be no doubt that the computer 
service industry, dealing as it does with 
personal data. on hundreds or thousands of 
individuals, strongly affects the public in
terest. 26 Indeed, against the background of 
expanding computer services the need for a 
further extension of the doctrine of right of 
privacy has been vigorously asserted.27 Thus, 
one commentator has recently noted that 
"[t]he concept of privacy held by most 
courts, considered revolutionary during the 
Warren-Brandeis era, seems more fitted for 
the 19th century rather than the 20th; a 
'new privacy' must be formulated to protect 
the individual from the technological ad
vances of the computer age." 2S Another com
mentator recently advanced the thesis that 
the fifth amendment prohibition against the 
taking of private property by the government 
without Just compensation, applicable to the 
states through the fourteenth amendment, 
should be extended to a. similar destruction 
or diminution of the right of individual 
privacy. 29 Furthermore, actions by large pub
lic corporations which result in a diminution 
of an individual's privacy should be regarded 
as equivalent to state action and therefore 
subject to the payment of "just compensa
tion." ao The growing tendency to extend the 
bounds of privacy protection is thus mani
fest. 31 If, because of their vast informational 
storage and ready access capabilities, com
puters and computer systems become gen
erally regarded as great potential threats 
to the individual's right of privacy, it would 
not be surprising to find courts holding 
computer service companies liable for the 
unauthorized disclosure of information about 
an individual.32 Moreover, the court might 
go beyond the traditional concept that the 
defendant must be guilty of an intentional 
or deliberate wrongdoing in order to be held 
liable under an invasion of privacy theory 
and hold computer companies liable for neg
ligently permitting an unauthorized release 
of information. Indeed, if the information is 
sensitive enough and the damage from re
lease is devastating enough, a court might 
be tempted to dispense even with the require
ment of negligence and simply hold the com
puter company absolutely liable for the un
authorized release.33 Whether the computer 
company's failure is technological :u or hu
man ss should make no difference. 

The law usually has evolved to keep pace 
with changing social, political, moral, and 
economic circumstances. For those who might 
dismiss as "mere speculations" the above 
thoughts about the possible evolution of 
the law of privacy in response to the com
puter revolution, it would be instructive 
to consider a statement by Professor Arthur 
Miller during a recent symposium on the 
computer and privacy: 

"The computer is a many-splendored ani
mal. It is myopic to think of it as little more 
than a high speed calculator with a gland 
condition. It's much more thau that. Modern 
information transfer technology in time will 
prove to be the heart of a new communica-

Footnotes at end of article. 

tions network, a communications network 
that differs from many of the communication 
networks that we are familiar with, such as 
telephones, telegraph, radio, television and 
news~i:.pers, only in tec:-..nological and media 
terms. Accordingly, the computer mm:t be 
dealt with as a communications network. 

"In short, I am suggesting that we are 
dealing with a problem of immense import
ance .... [G]iven the large stakes, we should 
not think simply in terms of the ethical or 
moral implications of a National Data Center, 
or any other type of a data center. We inust 
recognize that v:e are dealing with a new 
technology, whose applications are just be
ginning to be perceived and whose capacity 
to deprive us of our privacy simply c·,nnot 
be measured in terms of existing systems or 
assumptions about the immutability of the 
technology.36 

It is apparent that the legal protection 
given to the right of privacy is far :"rom static 
and may, within the reasonably foreseeable 
future, undergo marked changes. However, 
except insofar as the changes may be founded 
upon federal constitutional doctrines, the 
developing principles may v,uy markedly 
from state to state because the basic law 
involved will be state, not federal, law.a1 For 
the computer service company, this could 
mean facing different standards of liability 
in fifty different jurisdictions for the un
authorized disclosure Lf information-an un
happy prospect for companies who do a na
tional or regional bus:ness. 

At present, there is r..o body of federal law 
governing privacy which might "preempt" 
state law as applied to computer systems. 
After receiving the many detailed aLd 
thoughtful comments in its Computer In
quiry and the analysis of the responses pre
pared by the Stanford Research Institute, as 
well as the Institute's own recommendations, 
the FCC has decided that it must await the 
collection of additional information before 
deciding whether to exercise its regulatory 
authority in the area of privacy and security 
of data during transmission and storage.as 

Although it did take a significant step in 
the privacy area in Title III of the Omnibus 
Crime Control and Safe Streets Act of 1968,39 

Congress has not acted decisively in this 
area. In Title III, Congress (1) outlawed the 
interception and disclosure of wire or oral 
communications, except as specifically au
thorized in the statute pursuant to court 
order; 40 (2) amended section 605 of the Com
munications Act of 1934 41 to take into ac
count the foregoing addition to the federal 
criminal code; 42 and (3) established a "Na
tional Commission for the Review of Federal 
and State Laws Relating to Wire Tapping 
and Electronic Surveillance," which is to 
study the entire wiretapping and electronic 
surveillance situation and make a final report 
within seven years.43 One interesting feature 
of this act is that it gives a civil cause of 
action for damages to "any person whose wire 
or oral communication is intercepted, dis
closed, or used in violation of this chap
ter .... " 44 Although this provision for civil 
damages in Title III will provide a new, and 
perhaps potent, remedy to the individual 
citizen in protecting his privacy, the remedy 
reaches only one aspect of the privacy prob
lem in data processing, and it certainly does 
not in any way preempt the various provi
sions of state law dealing with invasions of 
privacy. First, the remedy is limited only to 
persons whose wire or oral communications {5 

are intercepted, disclosed, or otherwise used 
in violation of the act. Thus, this remedy 
on its face does not reach the problem of the 
unauthorized disclosure of stored informa
tion about an individual, which is not "com
municated" by the individual himself to 
someone else.46 Secondly, it is not entirely 
clear whether the act's sanctions will even 
reach the problem of interception of data 
being transmitted to or from a data bank, 
or the disclosure of such data after inter-

ception. The term "intercept," as used in the 
act, means the "aural acquisition of the con
tents of any wire or oral communication 
through the use of any electronic, mechan
ical, or other device." 47 Query whether trans
mitted data is subject to such "aural acquisi
tion," at least in the case of data sent over 
a special digital communications network 
using time division multiplexing techniques; 
query whether courts would reach different 
conclusions depending upon the technical 
nature of the communications network over 
which the data traveled.4B 

A RATIONAL SOLUTION: SELF-REGULATION BY 

THE COMPUTER INDUSTRY UNDER GOVERN
MENTAL AUSPICES 

It is estimated that by the late 1970s, the 
traffic volume over the nation's telephone 
network will be about equally divided be
tween voice and data transmission,49 rep
resenting a far greater use of the telephone 
network for data transmission than at pres
ent. By 1975 more than 60 percent of the 
computer hardware used in the United States 
will be tied into the public communications 
system, and estimates for 1984 have run as 
high as 90 percent.50 Thus, we are on the 
verge of an explosion in remote access data 
processing, including a great number of 
time-sharing, real-time systems. The trends 
in the law discussed above 61 may well be ac
celerated by the quickening pace of tech
nological progress. 

The choice lies with the computer indus
try. It can go along and let events unfold in 
an unstructed, haphazard manner and there
by permit others to fashion for it the basic 
standards and rules governing the conduct 
of its business, or it can itself initiate ra
tional means to control its own destiny and 
at the same time serve the public interest 
by assuring privacy and security of data in 
both transmission and storage. In an indus
try whose whole thrust is to bring rational 
order out of the potential chaos unleashed 
by the information explosion, the choice 
seems clear. Working from the foundations 
already laid, the computer industry should 
pull together, develop, and then enforce 
standards of construction and operation for 
computer systems which process data of such 
a nature that privacy or security are neces
sitated. 

Before detailing the mechanics of this pro
posal it would be well to point out what is 
not being proposed. The regulation contem
plated would not deal with such matters as 
the rates or prices to be charged by com
puter service companies, the rate of return 
they should earn, the terms and condition s 
of their sales to their customers, or other 
matters relating to traditional economic or 
rate regulation.52 Rather, the industry, under 
federal governmental auspices, would de
velop standards to assure that computer sys
tems will incorporate a reasonable degree of 
privacy protection and will be operated to 
achieve the desired degree of privacy and 
security of data necessary in any given cir
cumstances.53 

Any program of self-regulation should in
clude at least the following features: 

1. The program should be specifically au
thorized and established by federal statute, 
a prerequisite which would avoid the anti
trust problems that inevitably arise where 
competitors or potential competitors associ
ate to formulate industry standards.51. Indeed, 
the statute should grant a specific antitrust 
exemption for activities within its scope. 

2. Because the program is one of seZ/
regulation, some statutory mechanism 
should be established to permit govern
mental administrative review of regulatory 
standards, upon the complaint of interested 
persons, before they become effective. Such 
a mechanism would provide customers and 
potential customers of the computer service 
industry, as well as private individuals, with 
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an opportunity to express their views on pro
posed standards.55 

3. An organization composed of representa
tives of the computer industry should be 
established to promulgate and enforce the 
desired standards. Such an agency should be 
specifically recognized and granted authori
tative powers by federal statute, and lts de
cisions in promulgating standards and in 
supervising the operations of the computer 
service industry should be final, though sub
ject to specific types of review by an appro
priate government administrative agency 66 

and, ultimately, limited judicial review.67 

4. The industry agency charged with pro
mulgation and enforcement should have the 
power of periodic inspection to assure com
pliance with standards regarding the privacy 
and security of data. 

5. The agency should have specific power 
at least to conciliate disputes between cus
tomers and computer service companies and 
between individual citizens and computer 
service companies, arising from, or related 
to, the standards formulated by the industry 
agency.ss Perhaps such conciliation can be 
made a condition precedent to the bringing 
of any lawsuit involving the standards or 
application of the standards.50 

6. The industry agency should, under 
guidelines set forth in the federal statute, 
establish a licensing or certification system 
for computer systems which will handle in
formation about individual citizens or pro
prietary data belonging to persons or com
panies other than the computer system op
erator. Before any such computer system is 
permitted to commence operation, it should 
be required to obtain a license certifying 
that the industry standards for the protec
tion of privacy and security of data have 
been met. Such standards should cover not 
only the technical aspects of the computer 
system, but also the qualifications of key 
personnel having access to the system. In 
connection with the licensing procedure, the 
applicant should be required to show that 
it has developed, and will use, appropriate 
procedures to comply with the standards 
and to assure that its key employees comply 
with the industry's code of conduct. As noted 
above, after initial licensing the industry's 
agency should have continuing inspection 
powers to assure that the licensee complies 
with industry standards. Again, both in con
nection with initial licensing and any sub
sequent industry proceeding brought to en
force compliance with standards, there 
should be review by the concerned govern
mental agency and, ultimately, limited ju
dicial review. In the event of proposed major 
alterations in the system, a system licensee 
should be required to go through a new li
censing procedure. 

7. The industry agency should have power 
to promulgate and enforce a code of conduct 
for programmers and other key personnel 
working with computer system to which in
dustry standards apply. Sanctions would be 
imposed upon individuals viola.ting the code 
of conduct, subject, of course, to adminis
trative review by a government agency and, 
ultimately, limited judicial review. Such 
sanctions might include the imposition of 
fines, with the maximum fixed by statute, 
suspension from employment, and, in the 
case of the most flagrant violations, even 
complete expulsion from the computer serv
ice industry.so 

8. The federal authorizing statute should 
specifically provide that industry standards 
will be recognized and given full force and 
effect in all judicial proceedings, both state 
and federal. In fact, the statute should pro
vide that, in the absence of an express 
agreement to the contrary between a com
puter service company and its customer, 
the company will not be liable for any loss 
or destruction of data, or "leakage" of data 
to unauthorized persons, if the company's 
computer system has been duly licensed 

and certified to be in compliance with the in
dustry association's standards, and if in fa.ct 
the system was in compliance with sucb 
standards at the time of the loss, destruc
tion, or unauthorized disclosure. This same 
exemption from liability should apply, in 
the case of a claim against the computer 
service company by an individual on ac
count of unauthorized disclosure of data 
about such individua1.01 

The preceding framework is necessarily a 
very broad-brush treatment of a highy com
plex subject. However, if the idea of self
regulation is accepted and adopted by the 
computer industry, the foregoing guidelines 
can be a point of departure in constructing 
the system. What is needed is a broad con
sensus within the industry as to the route to 
be followed, which can then be translated 
into concrete legislation and a detailed plan 
of operation. 

On the technical side, considerable effort 
over the past few years has been devoted 
to developing and improving hardware and 
software techniques for assuring privacy 
and security of data during both transmis
sion and storage.02 In addition, many of the 
comments filed in the FCC's Computer In
quiry described various techniques used to 
assure privacy in remote access data proc
essing applications.63 Thus there is a readily 
available body of recorded experience and 
thoughtful comment upon which the stand
ards makers could draw in beginning their 
complex task. 

One aspect of the foregoing proposal for 
self-regulation must be given special atten
tion. In the case of remote access data pro
cessing the communications links between 
the remote terminals and the computers 
must be considered a part of the computer 
"system" to be licensed or certified if there 
is to be really effective privacy protection. 
Yet, in virtually all instances, the communi
cations links will be furnished by common 
carriers not related to the computer service 
company seeking the license or certification.°' 
Thus neither the computer company nor the 
industry agency proposed above will have 
control over the degree of privacy protection 
afforded by a very important link in the com
puter "system" to be licensed or certified. 

The solution to this problem does not rest 
in making the communications common car
riers subject to regulation by the industry 
agency proposed in this article. Any reg
ulatory scheme which subjects a company to 
regulation directly by its customers must be 
viewed with at least a healthy skepticism. 
Thus the communications common carriers 
should not be subject to regulation by the 
computer industry agency insofar as these 
carriers provide communications service in 
connection with remote access data process
ing .65 Moreover, any such attempted reg
ulation of the communications activities of 
the communications common carriers by the 
computer industry agency might well conflict 
with existing regulation by the FCC on the 
national level and by public service com
missions on the state level. 

Rather, the solution to the problem would 
appear to lie in a well-organized system of 
cooperation between the communications 
carriers and the computer industry agency, 
with regulatory assistance from the FCC as 
required. There should be a continuing for
malized liaison between the communications 
carriers and the computer industry agency, 
perhaps in the form of one or more repre
sentatives of the communications industry 
working full time in the liaison activity. 
Such liaison could function effectively in a.t 
least two types of situations: ( 1) when the 
industry association is formulating privacy 
protection standards, it should consult close
ly with the communications industry to 
assure that tariffed offerings affording the 
desired degrees of privacy protection in vari
ous situations will be available to the com
puter service industry; (2) if communica-

tions problems arise in connection with any 
particular licensing proceeding under the 
above proposal, the suggested liaison could 
help to resolve the problem, possibly through 
inducing the carrier involved to make a new 
tariff offering or to amend an existing tariff 
offering. 

Of course, if the liaison activity should fail 
to resolve any really significant problem, 
recourse could be had to the FCC or the 
appropriate state public service commission. 
To ensure that the FCC will be able to act 
effectively and expeditiously, the federal 
statute authorizing the system of industry 
self-regulation should expressly give the FCC 
whatever additional power that may be nec
essary.66 

There is presently one highly successful 
example of industry self-regulation under 
federal governmental supervision. For some 
thirty years, the National Association of 
Security Dealers [NASD] has created and 
enforced a thorough program of self-regula
tion for the securities industry, including 
member broker-dealer firms and individual 
registered representatives. Its principal ac
tivities include the administration of exam
inations to assure the qualifications of em
ployees in the securities industry, the 
promulgation and enforcement of rules of 
conduct and fair practice for the securities 
industry, and the adjustment of grievances 
between members and between members 
and the public.67 One of the most effective 
tools in NASD's program of self-regulation 
is its power to examine the books and rec
ords of member firms to ensure compliance 
with NASD rules as well as certain federal 
regulations. This is equivalent to the in
spection program proposed above for the 
computer industry. In addition, NASD oper
ates a program of voluntary arbitration, 
both for disputes among its members and for 
disputes between the public and its mem
bers. In the case of disputes of the latter 
variety, the arbitration panel consists of 
three members of the public and two rep
resentatives from the securities business. In 
a member versus member contest, the panel 
consists of from three to five representatives 
from securities industry. 

Although there are obvious differences be
tween the securities industry and its prob
lems and the computer industry and its 
problems, NASD constitutes a valid prece
dent for the type of self-regulatory indus
try agency proposed herein. By adopting a 
NASD-type approach, the computer lndu~
try can assure the creation of a rational and 
orderly legal framework for resolving the 
increasingly pressing problem of privacy in 
the context of the computer revolution and, 
at the same time, assure that regulation will 
be in the hands of persons thoroughly cog
nizant of the complexities of the situation 
and the need for protection of individual 
rights and proprietary interests in data and 
programs-all to the benefit of the public 
interest. 
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65 However, if the carriers utilize separate 
subsidiaries to engage in computer service op
erations which would be subject to regula
tion by the industry association if performed 
by computer companies not related to com
munications common carriers, such carriers 
or their computer service subsidiaries should 
be subject to industry regulation in the pri
vacy area. 

06 Even if the FCC might be able to act pur
suant to its existing general powers under the 
Communications Act of 1934, 47 U.S.C. § § 151-
609 (1964), there may be considerable ad
vantage in spelling out the FCC's jurisdiction 
in this situation and perhaps providing for 
special streamlined procedures. 
If the FCC ls to become involved in a signif

icant way in this situation, perhaps it should 
be the agency to review actions of the com
puter industry agency although Congress 
might wish to consider other alternatives be
fore determining whether to give such juris
diction to the FCC. See note 56 supra and ac
companying text. 

67 This description of the NASD and its ac
tivities is taken from the 1968 NASD Presi
dent's Report. 1968 NASD ANN. PRESIDENT'S 
REP. Of interest to the computer industry in 
formulating its system of self-regulation 
might be the NASD's statement of purposes: 

( 1) To promote ..• the investment •.. and 
securities business, to standardize its princi
ples and practices, to promote ... high stand
ards of commercial honor, and to ... pro
mote among members observance of Federal 
and State securities laws; 

(2) To provide a medium through which 
its membership may . . . consult, and co
operate with governmental and other agen
cies in the solution of problems affecting in
vestors, the public, and [this business] ... ; 

(3) To adopt ... and enforce rules of fair 
practice [in the securities business] ... and 
in general to promote just and equitable 
principles of trade for the protection of in
vestors; 

(4) To promote self-discipline among mem
bers, and to investigate and adjust griev
ances between the public and members ... 
CCH NASD MANUAL II 1003. 

With some sllght change in terminology, 
many of these statements might be substan· 
tially adopted by the computer industry. 

ANNOUNCEMENT OF HEARINGS ON 
S. 6, EDUCATION FOR ALL HANDI
CAPPED CHILDREN 

Mr. RANDOLPH. Mr. President, as 
chairman of the Senate Subcommittee 
on the Handicapped, I announce that our 
subcommittee will conduct hearings on 
S. 6, a bill for the education of all handi
capped children. The hearing will be held 
on Monday, June 17, 1974, at 9 a.m. in 
room 4232, Dirksen Senate Office Build
ing. Persons wishing to present state
ments should contact Mrs. Patria For
sythe, professional staff member, or Miss 
Anne Hocutt, research assistant, Sub
committee on the Handicapped, at 202-
225-9075. 

NOTICE OF HEARING ON RURAL EN
VIRONMENTAL ASSISTANCE PRO
GRAM AND RURAL ENVIBONMEN
TAL CONSERVATION PROGRAM 

Mr. HUDDLESTON. Mr. President, the 
Subcommittee on Agricultural Produc
tion, Marketing, and Stabilization of 
Prices of the Committee on Agriculture 
and Forestry will hold a hearing Thurs
day, June 20, on implementation of the 
rural environmental assistance pro
gram-REAP, and the rural environmen-
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tal conservation program-RECP, begin
ning at 10 a.m. in room 324, Russell Office 
Building. The subcommittee will review 
the operations of the Soil Conservation 
Service to determine the reasons for re
ports of inadequate technical assistance 
being given our farmers. Anyone wishing 
to testify should contact the committee 
clerk as soon as possible. 

NOTICE OF HEARING ON 
NOMINATIONS 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of the Committee on the Judi
ciary, I desire to give notice that a public 
hearing has been scheduled for Wednes
day, June 19, 1974, at 9 :30 a.m:, i~ room 
2228 Dirksen Senate Office Buildmg, on 
the following nominations: 

William H. Orrick, Jr., of California, to be 
U.S. district judge, northern dist rict of Cali
fornia, vice William T. Sweigert, retired 

Henry F. Werker, of New York, to be U.S. 
district judge, southern district of New York, 
vice Sylvester J. Ryan, retired 

At the indicated time and place per
sons interested in the hearing may make 
such representations as may be pertinent. 

The subcommittee consists of the Sen
ator from Mississippi (Mr. EASTLAND) 
chairman; the Senator from Arkansas 
(Mr. McCLELLAN), and the Senator from 
Nebraska (Mr. HRUSKA) . 

NOTICE OF HEARING ON PRESI
DENT'S NOMINATION OF DR. JOHN 
C. SAWHILL TO BE ADMINISTRA
TOR OF FEA 
Mr. JACKSON. Mr. President, a second 

day of hearings on the President's nomi
nation of Dr. John C. Sawhill to be the 
Administrator of the Federal Energy Ad
ministration has been scheduled for 
Wednesday, June 12, at 2 p.m. 

The purpose of this second day of hear
ings on this important position is to per
mit Members who were unable to be 
present at the hearings on Friday, June 
7, to appear and propound questions to 
Mr. Sawhill. 

Further information concerning the 
location of the hearings will be available 
tomorrow morning at the office of the 
Senate Committee on Interior and In
sular Affairs. 

NOTICE OF HEARINGS ON RADIA
TION HEALTH AND SAFETY ACT 
OF 1973 
Mr. KENNEDY. Mr. President, I want 

to t ake this opportunity to announce 
Senate Health Subcommittee hearings 
on S. 667, the Radiation Health and 
Safety Act of 1973, which will be chaired 
by my good friend and colleague, Senator 
JENNINGS RANDOLPH. These hearings will 
be conducted on June 19, 1974, and will 
begin at 10 a.m. Persons interested in 
testifying should contact Mr. Richard 
Grundy at 225-9894. 

ADDITIONAL STATEMENTS 

SENATOR CURTIS CALLS FOR FAIR
NESS IN THE CONSIDERATION OF 
CHARGES AGAINST PRESIDENT 
Mr. HELM:S. Mr. President, this past 

Sunday the distinguished Senator from 

Nebraska (Mr. CURTIS) addressed a meet
ing in Washington of the National Citi
zens' Committee for Fairness to the 
Presidency. 

In his customary forthright fashion, 
Senator CURTIS gave his analysis of the 
existing situation concerning charges 
leveled at the President of the United 
States by the major news media, various 
committees of the Congress, and others. 

Senator CURTIS calls for fairness, Mr. 
President, and I think all Senators, re
gardless of political affiliation, will be 
interested in the eloquent remarks by 
our distinguished colleague. 

Therefore, Mr. President, I ask unani
mous consent that the text of Senator 
CURTIS' address be printed in the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

SPEECH OF SENATO R C ARL T. CURTIS 

Mr. Chairman, distinguished guests: My 
heart swells with grat itude for the dedicated 
work of the Committee created to defend 
the Presidency of the United States. I am 
grateful for their work and the like work of 
all others. I believe that they are fighting the 
cause not only of our country but of free 
men everywhere. To you, Rabbi Korff, I say 
thank you very much. Americans will always 
be grateful for what you are doing. 

We have a tough fight on our hands but 
in my opinion, the "get Nixon crowd" in
cluding those who continue to conduct a 
trial by press are in for a big surprise. They 
are losing their case. As I travel up and down 
this country, I am convinced that the vast 
majority of the people who do the work of 
the country, who pay its taxes and who fight 
its wars, are with the President of the United 
States, Richard M. Nixon. 

We are, however, in an all-out fight. We 
are opposing a loud and determined group. 
They are a powerful gruup and they have 
at their command tremendous propaganda 
weapon s. We must take our message to the 
people. 

The American people need to be reminded 
that they have a President who wants to get 
on with the business of strengthening the 
country. He wants to restore financial sanity 
to the Federal Government. He wants to curb 
inflation. And these things, I submit, are 
vital to the very survival of our nation. We 
will fail to do them at our peril. 

The people of the entire free world look 
upon President Nixon as their leader. They 
do so with good cause. President Nixon is 
the world's foremost and most successful 
peacemaker. 

I cannot forget that when Mr. Nixon was 
sworn in as President our casualties in Viet
nam were running as high as 300 a week. 
They were gradually reduced and finally 
brought to zero. Our combat troops have 
been removed from Vietnam, prisoners of 
war have been brought home, and young 
men are no longer drafted into the Army. 

Neither can I forget the cruel criticism, 
the unfounded charges, the shameful accu
sations that were heaped on President Nixon 
throughout the months that he was doing 
so much for our country to end the war 
which he didn't start. There were marches 
upon Washington and his critics missed no 
opportunity to hinder and thwart his ac
tions. 

Let us consider the Middle East. This is an 
area of the world which has been torn by 
war and strife for a long time now. The feel
ings and bitterness run very deep, yet it is all 
changing now. The fighting has stopped. 
There has been a withdrawal of troops. The 
killing has ended. There has been an ex
change of prisoners of war and the parties 
are proceeding to negotiate a peace. 

Oh, yes, we will forever be grateful for the 
skill, the dedication and the tenacity of our 
Secretary of State, Dr. Henry Kissinger. A 
Secretary of State can only accomplish those 
things which are in the plan of the President 
who appoints him and directs him. The 
power and the might of a country are es
sential weapons in all diplomatic dealings. 
In the United States there is only one person 
who speaks in matters of foreign affairs and 
who is Commander in Chief of our armed 
forces. That man is the President of the 
United States. Because we have a strong and 
wise President, and a President who has 
dedicated his life toward a generation of 
peace, it has been possible for this country 
of ours to benefit from the skill and talents 
of a great Secretary of State. 

Most of us know of the joy that has come 
to the mothers, wives, fathers and children of 
the American servicemen when wars have 
ended for us. No doubt greater joy has come 
to the peoples on all sides in the Middle East 
now that they are experiencing peace and a 
ju st ified hope that it will become permanent. 

I have served in Congress throughout 
World War II, the Korean War, and the 
Vietnam War, and I am not going to t u rn 
m y back on Richard Nixon, the peacemaker. 

Few people can appreciate the burdens 
on the President of the United States. Every 
Congressman and every Senator must dele
gate matters to his staff that he would like 
to do himself. Our responsibilities and the 
size of our constituencies are such a small 
fraction of those of the President. There are 
always tremendous burdens falling on the 
President in reference to domestic matters. 

1972 was a momentous year in Presiden t 
Nixon's accomplishments in world affairs. 
The Vietnam War was being wound down, 
leading to its total halt. This called for 
courageous and soul-searching decisions as 
to bombing and other actions. The Presi
dent's visits to Mainland China and to the 
SDviet Union were handled by him with 
great expertise. 

His 1972 campaign had to be managed 
by others. I am convinced that President 
Nixon not only was not involved but never 
condoned any wrongdoing and that the real 
facts were withheld from him far too long. 

Most citizens are aware that the President 
of the United States has been ruthlessly sub
Jected to a trial by press, that the American 
principle of presumption of innocence and 
that testimony should be taken under oath 
and subject to r igid cross-examin ation, have 
not been followed. What about the principle 
that an accused person must be found guilt y 
beyond a reasonable doubt? 

Congressional committees have been used 
to advance the publicity of aspiring politi
cians. These committees have provided 
forums for the spreading of hearsay and 
unsubstantiated charges. 

A grand jury in Washington has been at 
work, the makeup of which can hardly be 
described as a cross-section of our count ry. 
The very atmosphere in Washington is not 
conducive to a fair trial. 

A special prosecutor has worked with a 
staff selected by his predecessor. I think I 
am quite charitable when I say that Archi
bald Cox is not noted for being non-partisan 
nor for being objective. 

During the 1960 Presidential campaign, Mr. 
Cox was described as the "informal dean of 
the Kennedy Brain Trust." In 1973 he pro
ceeded to assemble a prosecutor's staff with
out any political balance whatever. His Dep
uty was Henry S. Ruth, who served under 
Robert Kennedy when he was Attorney Gen
eral. One of his assistants, James Vorenberg, 
served on the McGovern staff when McGovern 
was running for President. He was a. frequent 
critic of President Nixon's law and order pro
nouncements and had served under Attorney 
General Robert Kennedy. 

Philip B. Heymann, who was on Cox•s staff. 
was an assistant to the solicitor general 
during the Kennedy and Johnson Adrninis-
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trations. James Neal, another Cox associate, 
was special assistant to Bobby Kennedy in 
the Justice Department, as was Thomas F. 
McBride. William H. Merrill was Chairman 
of the Michigan Citizens for Robert Ken
nedy in 1968. He was on Cox's staff. Another 
member of Cox's staff was George T. Framp
ton, Jr., a researcher and speech writer for 
the Kennedy in-law, Sargent Shriver, Mc
Govern's running mate. Another member of 
Cox's staff was Roger M. Witten who worked 
for Robert Kennedy in the Oregon primary 
campaign. Time will not permit me to discuss 
some of the others. 

Many people might well feel that Archi
bald Cox is not interested in the enforcement 
of the law as they understand it. Back a few 
years ago, there was a riot at Columbia Uni
versity by student revolutionaries during 
which no classes or final examinations were 
held the last seven weeks. The Chicago Dally 
Tribune on October 13, 1968, had this to say 
about the incident at Columbia University: 

"The acting president expressed his 'in
debtedness' to a five-man panel of 'liberal' 
professors and lawyers who reported a week 
ago that no one was particularly at fault 
except for the university administration and 
trustees, whose attitude of authoritarian
ism ... invited mistrust. The chief author 
of this singular statement was the commis
sion's chairman, Archibald Cox, a Harvard 
law professor and solicitor general of the 
United States during the administration of 
John F. Kennedy." 

Mail arrives in my office from all over the 
country. The people are distressed with the 
endless day after day harassment of our 
President. Very often these letters speak of 
the writer's prayers that are offered asking 
God to preserve and protect our President 
and keep him strong. 

Those prayers are being answered. We do 
have a. strong President. He has a stamina. 
and courage and strength that is a marvel 

. to all that know him. He is carrying on the 
duties of the President of the United States 
both foreign and domestic in a successful 
manner. Some may not agree with his vetos 
but it cannot be said that his positions are 
not strong positions. His accomplishments 
in foreign affairs continue to make him the 
unquestioned leader of the free world. He 
has opened up avenues of trade that will 
bring great benefits to the economy of our 
country. He leads when most men would 
falter. 

I question the motives of no man but I am 
thoroughly convinced that all this talk about 
resignation or impeachment is not good for 
our country nor the free world. 

I happen to know something about the 
President's tax case. His tax problems were 
never investigated by the members of the 
Joint Committee on Internal Revenue Taxa
tion where I serve. No witness was put under 
oath. The President's lawyers were not pres
ent when the material was assembled. It is a 
staff report. It abounds in unsubstantiated 
conclusions and error. No other taxpayer in 
our country has been treated with the harsh
ness that was given to the President of the 
United States by that staff report. 

The reporting of information by some of 
the media has been worse than the staff re
port itself. It was clearly intended to be a 
staff report and not a committee report. Yet, 
in driving from my office to my residence on 
the day of its issue, I was told by the media 
no less than twice that it was the commit
tee report. 

I began by saying that the people of the 
United States are with our President. This 
is true because the people have a sense of 
fairness. 

We are a government of law and all citi
zens are entitled to equality before the law. 
The common criminal is accorded a pre
sumption of innocence. Should this be 
denied to individuals in the public service? 

It is time to call a halt. It is time to turn 
to our established court system to deal with 

the offenders. It is time to bring an end to 
the assassination of high public officials by 
hearsay, innuendo, unproven charges and 
trial by the press. Lynching hasn't stopped 
in the United States, it is just that different 
people are doing it. 

Investigating committees, special prosecu
tors, broadcasters and newspapermen and 
women have a responsibility in pursuing 
their jobs to do justice. They have no obliga
tion or right to malign and spread rumors 
and unproven charges. They do have a re
sponsibility to be just. The Prophet Micah 
said it so well-"O man, what is good; and 
what doth the Lord require of thee, but to 
do justly, &lJld to love mercy, and to walk 
humbly with thy God?" 

THE FIRST AMENDMENT AND THE 
FAIRNESS DOCTRINE 

Mr. ERVIN. Mr. President, as the 
Senate knows, I have been interested for 
many years in the guarantees of the 
first amendment to the Constitution 
with respect to freedom of the press. 

On May 31, 1974, Mr. William S. Paley, 
chairman of CBS, Inc., spoke at the 
dedication ceremonies for Newhouse 
Communications Center-II, at Syracuse 
University. Mr. Paley's address, entitled 
"Broadcast Journalism: At the Cross
roads of Freedom," provides an excellent 
analysis of the increasing problems 
associated with the implementation of 
the fairness doctrine, by the Federal 
Communications Commission. 

Mr. President, I ask unanimous con
sent that Mr. Paley's speech be printed 
in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
BROADCAST JOURNALISM: AT THE CROSSROADS 

OF FREEDOM 

I am delighted and honored to be here 
with you today. The completion and dedi
cation of this impressive second unit of the 
Newhouse Communications Center has a 
significance that goes far beyond this mo
ment and this campus. Thousands of young 
people will be going out of this building, as 
from its great sister building devoted to the 
print media, to become the a..rchitects and 
builders of the journalism of the future. To 
all of them, the name of Samuel I. New
house should be a constant reminder of a 
remarkable career in communications. It 
spans over half a century and embraces 
newspapers, magazines, radio and television 
stations. His achievement is eloquent testi
mony that one medium, to be strong, need 
not weaken another but can strengthen it-
that a new medium, to be effective, need not 
destroy an old, but can constructively change 
it. This magnificent building is also a power
ful reminder of a great revolution in com
munications-the use of broadcast sig
nals to bring the events, personalities and 
issues of the outside world into the living 
room. And it seems to me wholly appropriate 
that Newhouse II (as, I am told, it has 
already become known) devoted to studies 
in broadcast and film communications, has 
been built in close proximity to Newhouse I, 
devoted to studies in the print media. For 
one of the great battles that broadcast 
journalism has been fighting in this country, 
since its beginning in the late 1920's, has 
been to establish the principle that a free 
press must be inclusive if it is to serve its 
common purpose in a free society. This means 
recognition that journalism transmitted 
over the air should not, for that reason, 
be inhibited by government, any more than 
the print media should be, from informing 
the people, from contributi!lg and stimulat-

ing informed discussion among them and 
from helping to enable them to take the 
action essential to effective self-government. 

The fight for this recognition-and it is 
a battle we in broadcasting are still fight
ing-has not been easy. In the first place, 
broadcast stations are licensed by the Fed
eral government. Originally, this was for 
technical reasons-to avoid chaos in the use 
of the airwaves-a fact that has often been 
forgotten. There was also beileved to be a 
quantitative factor involved-"the scarcit y 
principle," which, as I shall point out later, 
has turned out to be more theoretical than 
real. This centered on the technical fact that 
there had to be, in the spectrum, some limit 
whereas there was no technical limit on the 
number of newspapers that could be printed. 
As it turned out, economic realities came to 
be more limiting in newspaper publishing 
than technical realities did in broadcasting. 

In the actual evolution of broadcasting as 
an information medium, however, I think 
that most broadcasters were far less con
cerned with theoretical considerations than 
with a respect for its sheer strength as a 
medium. Consequently, we saw it as our 
clear responsibility to protect the public 
from the misuse of broadcasting as a re
sult either of government interference or 
pressure or of possible selfish or biased in
terests of broadcasters themselves. At CBS
and I think generally throughout broad
casting-the principles of fairness in deal
ing with news and public affairs-as well 
as other guidelines to assure responsible 
broadcasting in this a.rea-were voluntarily 
and painstakingly arrived at and put into 
practice. At the same time it was-and re
mains-our firm conviction that what con
stitutes fairness should be determined by 
those responsible for the operations of the 
media and not by a governmental agency 
policing them and imposing upon them its 
own definitions and its own arbitrary rul
ings . 

The long and continuing struggle of 
broadcast journalism to assert and main
tain its position as part of the free press 
has centered very largely on this issue: 
whether defining and resolving problems of 
fairness should be left, under the principles 
of the First Amendment, to broadcasters, 
who are answerable to their audiences, vul
nerable to their competitors and exposed 
to constant public criticism, or whether it 
should be left to a government agency to 
determine these matters. 

Historically, the Fairness Doctrine was not 
formally enunciated as a policy of the Fed
eral Communications Commission until 1949, 
when it was adopted as part of an FCC 
report upholding the right of broadcast li
censees to editorialize. The purpose of the 
Fairness Doctrine was to insure that the 
exercise of the right to editorialize did not 
lead to rampant bias on the air. The new 
policy was designed not to repress the ex
pression of opinion but on the contrary to 
stimulate a multiplicity of opinions. 

Despite its good intentions, however, the 
Fairness Doctrine had implicit dangers in 
that it conferred upon a government agency 
the power to judge a news organization's per
formance. In recent years, this danger has be
come real as the FCC began considering com
plaints on a broadcast-by-broadcast basis, al
most line-by-line and minute-by-minute. 
One station, for example, was ruled unfair 
because the FCC found that, on one news 
program, "approximately 425 lines were de
voted to expression of views opposing the 
legalization of casino gambling whereas ap
proximately 115 lines were devoted to the 
proponent's views." Inevitably, such super
editing by a government agency has become a 
vexing symbol of broadcasting's second-class 
citizenship in journalism. Misapplication of 
the principle became a springboard for attack 
on the media by various government officials 
for purposes unrelated to the original concept 
of fairness. Such attacks, if they had not been 
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resisted, would long since have led to the 
wea.kenlng of broa.dca.sting a.s a.n a.rm of the 
free press a.nd have destroyed its a.blllty to 
function a.s a.n effective tool of democratic 
life a.nd growth. In recent years the symptoms 
of broa.dca.st journalism's second-class status 
have become so clear a.s to reveal how the 
Fairness Doctrine can be used as a device to 
influence the content of news and public a.f
fa.irs broadcasting. 

This is not a matter of seeing ghosts lurk
ing in every corner. Consider some of the ac
tions a.nd trends emerging in just the pa.st 
five years, to restrict or condition the freedom 
o! broadcasting to operate fully a.nd freely in 
the public interest--as the press always ha.s
undirected by judicial commands, unham
pered. by bureaucratic reviews, unchallenged 
by a.dmlnistrative probings and unthrea.tened 
by executive reprisals. 

In 1969 the Supreme Court decided that 
the FCC ha.cl the power under the Fairness 
Doctrine to promulgate its so-called "personal 
a.tt&ck" rules, which require broadcasters to 
follow automatic notification and require
ments for time to reply whenever the 
"honesty, character, integrity" of a person or 
group is questioned. While certain news 
broa.dcasts are exempt from the rules. First 
Amendment values a.re, nevertheless, com
prised when a governmental commission be
comes the final arbitrator of journalistic fair
ness and can prescribe the remedy. Recent 
events demonstrate the fundamental danger 
of lodging with a government commission
however well intentioned it may be-the 
power to review and penalize broa.dcasters as 
a. result of a. finding that a particular news 
broadcast was "unfair." 

Already attempts have been made to extend 
the principle to entertainment and advertis
ing. To cite a recent example in entertain4 
ment, perhaps one of the most distinguished 
dramas ever presented on television, "The 
Autobiography of Miss Jane Pittman," the 
story of a. former slave, was the subject of a 
complalnt demanding time on the grounds 
that it put whites in an unfavorable light-
a. compla.lnt which the FCC wisely rejected. 
In commercials, some complaints under the 
Fairness Doctrine have assured the militant 
guise of "counteradvertising." Unsatisfied 
with broad-gauged existing restraints on de4 
ceptive advertising, they would demand that, 
under the Fairness Doctrine, free time be pro
vided opponents of a company or a. product 
or service on the vaguest grounds conceivable. 
The implications of this are clear: it could, 
by reducing broadcasting as an effective ad
vertising medium, so endanger its economic 
viability a.s to reduce its effectiveness in a.U 
other respects, including its journalistic role. 

No news medium ca.n afford to turn the 
other cheek. Any notlo1:1s tha.t, in respect to 
enforced fa.irness, the free press is divisible, 
and tha.t pressure could be applied to one 
medium while others a.re immune to it, got 
a serious jolt last year. The Florida Supreme 
Court held thst a newspaper-in this case, 
The Miami Herald-under the personal at
tack principle in a state statute, can be com
pelled to print verbatim replies. An appeal of 
the decision is now pending before the Su
preme Court of the United States. It is 
ironic and could be tragic, unless there is a 
reversal, that this shortsighted policy of fair
ness by government edict is extended to the 
print media. just at the time that it is prov
ing most menacing to the broadcast media. 
We all know it is no less a.n abridgment of 
freedom of the press to compel publication 
of material than to forbid it. 

The intrusion of the government into the 
content and style of broadcast journalism 
has led to an open season of attacks upon 
the basic principle of the free press: namely, 
that what is published-whether on the 
printed page or over the air-is best lett 
to those doing the publishing and any judg
ment as to its interest and value is best 

left to the people reading, hearing or seeing 
it. 

Few Presidential a.dminlstrations, in my 
experience, have been consistently pleased 
with the press: all want to be constantly ap
proved and admired. But that is not the 
function of the press, and previous admin
istrations, though often displeased. with the 
press, did not seek to undermine or punish 
it. The startling fact of the present Admin
istration is that, virtually from its inception, 
it has launched a systematic effort to dis
credit both the objectives and the conduct 
of those journalists whose treatment of the 
news it disapproves. None of the news media 
has been immune to verbal onslaughts from 
the White House; but broad.ca.st journalism, 
in particula.r, has been subjected to unprece
dented direct threat to inhibit, weaken and 
disable it. Even though not all these threats 
have been actually put into practice and 
none have succeeded in their motives, they 
are nevertheless shocking and frightening in 
their implications. The"' have been directed 
at impugning the integrity of able and re
spected reporters; at setting up monitoring 
systems, whose findings were to determine 
whether agencies of the Federal government 
could be used to invest.1.gate and intimidate 
the offending media; also at splitting net
works from their affiliat-es by threatening 
non-renewal of the latter's licenses; and at 
weakening the economic basis of costly 
broadcast news operations by clumsy appeals 
to advertisers to boycott networks and sta
tions which fail to report the news as the 
White House sees it. 

As the history of this continuous cam
paign to undermine broadcast journalism has 
unfolded, the inescapable impression 
emerges that there are those in positions of 
power and trust who are, from all appear
ances, against a free press--and that they 
are against it, not just because they think it 
will distort some facts, but also because they 
know that it will disclose others. 

So I say, with all the strength at my com
mand, that the time has now come to elim
inate entirely the Fairness Doctrine from 
government rulebooks or statutes. In spite 
of the fact that the FCC has shown modera
tion in putting it to use, the very fact that 
the Fairness Doctrine confers on a govern
ment agency the power to sit in judgment 
over news broadcasts makes it a tempting 
device for use by any administration in 
power to influence the content of broadcast 
journalism. 

Mea.nwhile, broadcast journalism is con
tinuing to carry out its mission of honest, 
thorough and responsible reporting. It con
tinues to rate high in the public confidence. 
And there is surfacing a growing sense that 
the Fairness Doctrine has outlived its useful
ness. Broadly recognized a.s the leading con
stitutional authority 1n the United States 
Senate, Sam Ervin has characterized the en
forced fairness concept as "a fickle affront to 
the First Amendment" and strongly urged an 
inquiry "to consider how to move broadcast
ing out of the Government control .... " In a 
landmark 7-2 decision la.st year, the Supreme 
Court emphatically rejected the contentions 
of those who would impose even more re
strictive obligations on broadcasters. It de
clared "The question here is not whether 
there is to be discussion of controversial 
issues of pu~lic importance on the broad
cast media, but rather who shall determine 
what issues are to be discussed by whom, and 
when .... For better or worse, editing ls what 
editors are for; and editing is selection and 
choice of materials," and it goes on "If we 
must choose whether editorial decisions are 
to be made in the free Judgm.ent of individ
ual broadcasters, or imposed by bureaucratic 
:fiat, the choice must be for freedom." The 
Chairman of the FCC, Richard Wiley, has 
indicated his receptiveness to studying the 
suspending of the Fairness Doctrine in areas 

where there a.re a. sufficient number of li
censees. And Senator Pastore, Chairman o! 
the Senate Subcommittee on Communica
tions, has taken an open-minded view in 
announcing his proposal to hold hearings to 
reexamine the policy. 

In addition to the offense done the free
dom of broadcast journalism by fairness 
enforced by government, the arithmetic of 
the communications field today offers con
vincing evidence that the scarcity principle 
ha.s no validity as grounds for enforced fair
ness. On the contrary, it calls for clear and 
outright repeal of the Doctrine. A sparseness 
of broadcast outlets, as compared to daily 
newspapers, no longer exists. As a matter of 
fact, the situation is inverted. When the 
regulatory powers over broadcasting were 
first enacted in 1927, there were 677 broad
casting stations in the United States and 
1,949 daily newspapers. Today there are 
8,434 broadcasting stations and 1,774 daily 
newspapers. The multiplicity of voices heard 
over these stations-two-thirds of which 
have no network affiliation-far exceeds that 
provided by any mass medium at any time 
in our history. The vast majority of news 
and public affairs broadcasts originates with 
the thousands of local stations, whether or 
not they have network affiliations. Ameri
cans spend, in an average week, 555 million 
hours watching television news broadcasts. 
Of these hours, 394 million are spent on 
locally produced news and 161 million hours 
on network news broadcasts. In radio the 
ratio of locally produced to network pro
duced news is overwhelming, all but a small 
fraction is local. 

There is, furthermore, very little overlap
ping of control of broa.dca.st stations by 
newspapers: 19 percent of the 934 television 
stations are owned by newspapers; and 7 per
cent of the 7,500 radio stations. And there 
are just as many national television net
works as there are wire services or national 
general news weeklies. In addition, of course. 
broadcast journalism must compete for pub
lic confidence with all the newspapers, as 
well as monthly, quarterly, bi-weekly and 
weekly periodicals; also books and newslet
ters; and educational, civic, professional, and 
other meetings. All of these a.dd to the giant 
mix that conveys, appraises or interprets in
formation and presents and discusses issues. 

The possiblllty of any major news source 
consistently distorting or misusing its func
tion in the face of all these other competing 
forces for enlightenment is virtually non
existent. This pluralism constitutes the 
strongest safeguard that a free society can 
have against abuses of freedom of the press. 

A free people just does not tolerate per
sistent bias if it has such a wide range of 
free choices. And never in the history of com
munications has a medium been as wholly 
susceptible to watch-dogging by the entire 
population. A further check on the overall 
fairness of broadcast journalism is that it is 
consistently and universally subjected to re
view and criticism. Every major newspaper 
in the United States reports every day on 
how broa.dcasting is doing its job and who 
is doing it--often faulting us, occasiona.lly 
praising us, but never ignoring us. Most 
general interest megazines add their com
ments and criticism every week and every 
month. A hundred and thirty-four publica
tions-daily, weekly monthly and quar
terly-deal exclusively or to a. major extent 
with broadcasting; and their circulation 
runs into millions. Letters from private citi
zens, running into thousands every week, 
clearly indicate that the public consider 
themselves our real supervisors and do not 
hesitate to let us know how well or how 
fairly they think we're carrying out our job. 
at CBS News-as I am sure a.t other broad
cast news orga.nlza.tions--we have carefully 
thought out guidelines, continuous reviews 
of our work and formal procedures to make 
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certain that we are doing it responsibly. And 
the fact is that we seem to be doing it well. 
Independently run public opinion polls at 
regular intervals question the American peo
ple as to the degree of their confidence in 
broadcast journalism. The last such poll re
vealed that the largest number by far, 56 
percent, considered broadcasting the most 
believeable news media of all. 

In a free society, this pluralism, this 
watchfulness and this competition among 
literally hundreds of news sources for pub
lic confidence constitute the forces that are 
the true judges of broadcasting's fairness 
and should be the only ones. Government 
should simply-as a matter of asserted na
tional policy consistent with what I believe 
to be the spirit of the First Amendment
repudiate the Fairness Doctrine and spe
cifically immunize news and public affars 
broadcasting from any form of governmental 
oversight or supervision whatsoever. 

Twenty years ago-almost to the day-I 
had occasion to address myself to the free
dom and responsibility of broadcasters. I said 
then, "Some people may question the de
sirability of placing on the hands of the 
broadcaster this important element of con
trol. To this point I would say that undoubt
edly there may be abuses, as there are in 
other media. But I for one have enough faith 
in the vitality of the democratic process, in 
the intelligence of the American people and 
in the freshness of the competitive climate 
to believe that the good will and the deter
mined intent of broadcasters to be fair, 
coupled with the powerful voice of the peo
ple, will provide far better protection against 
abuse than any other form of control." 

Nothing during the past 20 years has led 
me to change my mind or to qualify those 
words. 

If there is any risk-and there is-in this 
belief that, to quote Jefferson's words, " .... 
the people ... may safely be trusted to hear 
everything true and false, and to form a cor
rect judgment between them"-and there is 
a. risk-then it is the risk basic and contin• 
uous in any free society. But it has been 
the verdict of our forebears and the experi
ence of ourselves that a. free society is not 
the safest way of life: it is only the best. 

THE TRUTH 
Mr. FANNIN. Mr. President, in Wash

ington we are subjected to the sophistry 
used to alibi for irresponsible Federal 
:fiscal policy. Last week I received a let
ter from a 12-year-old boy whose unf et
tered view of our responsibility is re
f res'hingly clear. If the Congress were to 
face the simple truth as stated by my 
young constituent, we would not have 
the inflationary problem. I request unan
imous consent that this letter be printed 
in the RECORD so that I may share it 
with my colleagues and allow them to 
ponder the question he has raised. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Hon. PAUL J. FANNIN, 
U.S. Senate, 
Washington, D.C. 

SAFFORD, ARIZ., 
June 1, 1974. 

DEAR SENATOR FANNIN: I am a twelve year 
old boy scout studying a.bout Citizenship in 
the Nation and our country. I have discov
ered that the legislative branch of our gov
ernment is responsible for determining how 
the people's money is to be spent. I have 
been taught by my parents and in scouting 
to live within my means. It appears that the 
government is wasting millions of dollars 
that they don't have and are creating a. debt 
that we of the future generation are going 

to have to pay back. It also appears to me 
that the members of the legislative branch 
are not willing to face up to the truth, but 
are trying to put all of the. blame for infla
tion (overspending) on the executive 
branch. 

Would you please tell me what plans are 
being made by the Senate in Washington or 
yourself to eliminate the nearly four-hun
dr"d billion dollar national debt. 

Sincerely, 
JAMES WILSON. 

NOMINATION OF JOHN SAWHILL AS 
ADMINISTRATOR OF THE FED
ERAL ENERGY ADMINISTRATION 
Mr. ABOUREZK. Mr. President, Presi-

dent Nixon's refusal to roll back crude 
oil prices has resulted in enormous wind
fall profits for the major oil companies, 
has been a major contributor to ram
pant inflation and has caused severe 
economic hardship for most of the Na
tion's citizens. 

How long can we allow this policy to 
continue? In a few days the Senate will 
be asked to vote for the confirmation of 
Dr. John Sawhill as Administrator of the 
Federal Energy Administration. I can 
think of no more important statement 
by the Senate at this time than to op
pose Dr. Sawhill's nomination. Opposi
tion to his nomination would be a mes
sage to President Nixon that the Senate 
strenuously objects to the President's 
refusal to roll back crude oil prices. 

There are a number of cogent rea
sons why the Senate should reject Mr. 
Sawhill's nomination. Some of these are 
as follows: 

First. In spite of the direct evidence 
contained in internal documents of the 
Cost of Living Council just released, 
which clearly show that the price in
crease of old crude to $5.25 on December 
19, 1973, was unjustified for two reasons: 
Because old oil :fields were already pro
ducing at maximum levels and-because 
the bottleneck on domestic production 
was a drilling equipment shortage, not 
the price ceiling on old oil, Dr. Sawhill 
flatly stated at the Interior Commit
tee's hearing on June 7 that he would 
not roll back old crude oil prices. 

Second. In spite of the fact that there 
is no free market in oil worldwide
since OPEC nations arbitrarily set 
prices-Dr. Sawhill insists that the price 
of domestic "new" oil ought to be tied to 
the price level of a :fictitious interna
tional free market. This policy assures 
high profits for American oil companies 
and thus, as we have heard in recent 
days, encourages foreign nations to main
tain or even increase high import oil 
prices. 

Third. In spite of mandatory language 
In the Federal Energy Administration 
Act requiring the Administrator to roll 
back propane prices to May 15, 1973, 
levels, Dr. Sawhill has interpreted this 
language to be discretionary. His posi
tion is that he will not roll prices of pro
pane back to the May 15, 1973, levels. 

Fourth. Under the "released oil" con
cept for every barrel of new oil produced, 
an oil company is entitled to decontrol 
one barrel of old oil. This amounts to 
nothing more than another Government 
handout to the major oil companies. Dr. 

Sawhill's position is that he will main
tain this policy despite a lack of economic 
justification for it. 

In addition to the above, Dr. Sawhill 
conceded during his hearings that his of
fice has done nothing beyond issuing 
press releases to promote real energy 
conservation. Although he vaguely talks 
about proposals which he will advance in 
his Project Independence Blueprint, 
supposedly to be forwarded to the Presi
dent this fall, a sense of urgency to ef
:f ect serious conservation measures is 
totally lacking. 

To his credit, Dr. Sawhill was candid in 
making these positions known. He is to be 
respected for his candor and his integ
rity. But his policies add up to nothing 
more than continued severe economic 
dislocation for the consumers of this 
country. 

I sincerely believe it is incumbent upon 
the Members of the Senate to reject these 
policies by voting against confirmation of 
Dr. Sawhill. The Senate must go on rec
·ord against the unjustified price in
creases heaped on the public by the oil 
industry. A vote in opposition to Dr. 
Sawhill's nomination will be a clear 
signal to the administration that the 
Congress is fed up with fuel pricing pol
icies that fleece the public for the benefit 
of the major oil companies. 

The Wall Street Journal and the 
Washington Post published articles fur
ther highlighting Dr. Sawhill's refusal to 
roll back crude oil prices despite the fact 
that the Cost of Living Council's own 
documents argued that the December 
19 price increase was unjustified. 

Mr. President, I ask unanimous con
sent that these articles be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 
SAWHILL DEFENDS RISE IN "OLD" OIL PRICE 

AGAINST CALLING BOOST "ARBITRARY" 
WASHINGTON.-The controversy over oil 

prices continued as newly released documents 
showed that government staff experts be
lieved last December's $1-a-barrel increase in 
the price of most crude oil was "arbitrary" 
and couldn't be justified on economic 
grounds. 

The papers contained more arguments 
against than in favor of raising the price of 
"old" crude oil, produced wt pre-1972 output 
levels, which currently accounts for 62 % of 
domestic oil. The documents also said the 
price boost would sharply increase oil com
pany profits. 

At a hearing on the nomination of John 
Sawhill to be administrator of the Federal 
Energy Administration when it takes over 
for the temporary Federal Energy Office July 
1, Sen. Henry Jackson (D., Wash.) sharply 
criticized the December price. 

Mr. Sawhill said he was opposed to any 
rollback in the current $5.25-a-barrel ceiling 
price the government has set for old oil. The 
energy office late last year took over oil price 
controls from the Cost of Living Council, 
which last Dec. 19 boosted the celllng for 
this oil from $4.25 a barrel. The price of other 
domestic crude oil isn't controlled by the 
government and has been about $10.25 a bar
rel, according to the energy office. 

Sen. Jackson said at the hearing that "the 
documents aren't very complimentary" as far 
as the action taken by the Cost of Living 
Council. He criticized Mr. Sawhill for main
taining the higher price, and other Senators 
questioned the official about the matter. The 
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documents were given by the cost council to 
consumer advocate Ralph Nader, who had re
quested them under the Freedom of Informa
tion Act, 

SA. WHILL DEFENDS PRICES 

Mr Sawhill de-fended the $5.25 price level, 
saying "circumstances have changed since" 
last December and the "price looks much 
smaller now relative to the world price of oil." 
The energy office said the average cost of for
eign crude to oil companies is $9 to $9.50 a 
barrel, with some sales much higher. 

The energy chief predicted that world oil 
prices would soon decline somewhat because 
there is a. slight surplus on the world market. 
He attributed the surplus to a reduction in 
demand because of the higher prices in recent 
months. He said a. world price reduction 
might also cause prices in the U.S. to soften 
somewhat. 

The documents, some of them by energy 
price experts at the Cost of Living Council 
who have since transferred to the energy of
fice, said a price increase for old oil couldn't 
be justified as eliciting increased domestic 
production because old oil fields already were 
producing at maximum levels. Another docu
ment said an increase in production oi do
mestic oil due to increased secondary and 
t,e-rtiary recovery methods would have oc· 
curred without any price increase. 

A report prepared for the government by 
the Stanford Research Institute said a price 
boost for old oil wouldn't increase produc
tion because the bottleneck on domestic pro
duction was an equipment shortage, not the 
price ceiling. That report also ~aid there 
wouldn't be any significant deel1ne in de
mand for petroleum products from a moder
ate increase in the old oil price. 

Some of the documents also said the in
creased price might trigger. additiona~ price 
boosts by foreign oil producmg countries ex
porting to the U.S. 

EXPORTS ARE CITED 

On the positive side, the government 
staff experts said the price boost might dis
courage oil exports by U.S. companies a~d 
result in additional investment in domestic 
oil exploration. 

Mr. Nader called the price boost "unjus
tified gouging of consumers in order to pro
vide a handout to oil producers." 

The price control staff didn't go t~t far 
in its report but said that "as no additional 
costs are involved and a ceiling increase in 
the price of crude would be based on other 
factors such as world market prices and the 
desire to increase domestic prices of prod
ucts to deter demand, this is an arbitrary 
decision." The staff report said that the 
"gross profit" to the oil industry from the 
$1-a-barrel increase would be $256 million a 
month. 

A report of a Dec. 18 meeting between 
White House economic adviser Herbert 
Stein and energy price experts at the Treas
ury Department and the Cost of Living 
Council said Mr. Stein favored boosting the 
price to $12 a barrel of old oil to dampen de
mand. He said that kind of a boost would be 
"big enough to avoid the need for ration
ing," according to a memo on the meeting 
written to Cost Council Director John Dun
lop by William Walker, currently general 
counsel of the energy office, who attended 
the discussion. He wrote that Mr. Stein 
wanted to couple a $12 domestic crude price 
with a windfall profits tax that would limit 
the yield to oil companies to $6.50. 

MEKO FOR SHULTZ 

In a memo prepared by Mr. Dunlop for 
George P. Shultz, then Treasury Secretary, 
the price control chief wrote that a big price 
boost for crude oil would "further escalate 
the bidding in the international markets and 
raise the price still further than the produc
ing countries could expect to get." 

Mr. Dunlop added that a "shock of this 
magnitude" in boosting the oil price is 
"likely to help set off a number of inflation
ary reactions which will preclude any fur
ther orderly withdrawal from controls" on 
prices in general, not just oil. 

The Senate Interior Committee con
cluded the hearing on Mr. Sawhill's nomina
tion Friday afternoon. 

1973 INCREASE IN OIL PRICE Is DISP'UTED 

(By Thomas O'Toole and Bradley Graham) 
The Cost of Living Council pushed through 

a $1-per-barrel price increase for oil last 
December over the objections of the council 
staff and an outside consultant commis
sioned to study the justification for a price 
rise, internal government documents show. 

In the face of such objections, the $1 
boost in the price of "old" domestic oil to 
$5.25 a barrel was settled on as a compro
mise by energy and economic advisers in the 
White House. Economic adviser Herbert Stein 
wanted oil to rise to $12 a barrel. Treasury 
Department aide William Johnson suggested 
$10 a barrel, while his colleague Oz Brown
lee favored total decontrol on oil prices. 

The $1 increase, which had the effect of 
raising prices to consumers by $2.5 billion, 
was apparently settled on because Cost of 
Living Council Director John T. Dunlop 
would not agree to a stiffer increase. 

"If a price of $7 to $8 is now established," 
Dunlop wrote last Dec. 19 to Treasury Sec
retary George P. Shultz, "I recommended full 
decontrol of the economy immediately be
cause even orderly phasing out of a controls 
system cannot be viable under such a shock." 

Dunlop's comments to Shultz are in one 
of six hitherto unpublished Nixon Adminis
tration documents turned over yesterday by 
oonsumer advocate Ralph Nader to Sen. 
Henry M. Jackson, Chairman of the Senate 
Interior Committee. Nader was given the 
documents by Dunlop after seeking them 
under the Freedom of Information Act. 

"During the confirmation hearings which 
you are beginning today of Mr. (John C.) 
Sawhill's nomination as administrator of the 
Federal Energy Administration," Nader said 
in a covering letter to Jackson, "he should 
be required to explain his maintenance of 
this unjustified gouging of consumers to 
provide a handout to oil producers." 

Sawhill, under sharp questioning from Sen
ate committee members, defended the price 
rise, contending that resulting profits will 
spur additional oil production. 

But development of new fields takes time, 
Sawhill said, so the effects of the increase 
may not be felt for months. He noted that 
the supply of domestic crude oil was still 
decreasing, though the total supply has been 
increasing because of additional imports. 

Sawhill stressed that the price increase 
had been a Cost of Living Council decision, 
not his own. The Federal Energy Office had 
just been created at the time the increase 
was announced. 

Asked repeatedly whether he would con
sider decreasing the price of oil, Sawhill 
said he was definitely against a rollback. Any 
reduetion now, he asserted, would prove un
productive by lessening the incentive to de
velop new fields. 

Included in the six documents released by 
Nader were three prepared by the council's 
Energy Division and one by the Stanford 
Research Institute, which acted as consult
ant on oil prices to the council. 

The Stanford document, dated Dec. 18 the 
day before the price increase was author
ized-argued against the notion that a. price 
increase for "old" oil will stimulate domestic 
production. It also argued that decontrol of 
"new" oil prices, which had been allowed 
long before the "old" oil price boost, was 
more than enough to raise production. 

"New'' domestic oil is oil found and pro-

duced since September, 1972. It now ac
counts for almost 30 per cent of the U.S. 
oil output of four billion barrels a year and 
sells for anywhere from $7 to $10 a barrel, 
averaging $2 more a barrel than the "old" 
oil. 

"The real bottleneck is not the lack of 
incentive prices, but the lack of availability 
of drilling tools and equipment," the Stan
ford study states. "Even with appropriate 
incentives and equipment, our discussions 
indicate that it will take many months to 
affect the supply to any degree." 

The Stanford study suggested also that 
a rise in crude oil prices would have little 
effect on consumer demand. At the time, 
the Nixon adininistration was saying that 
price increases were necessary to curb run
away American appetites for gasoline and 
other petroleum products. 

"The demand problem is at the product 
level not the crude level," the Stanford 
study went on. "An increase of this size 
would not in itself be large enough to effect 
a significant reduction in demand ... A 
more effective method would be a tax on the 
products." 

The Nixon administration was also urging 
higher U.S. crude oil prices to bring them 
more in line with world prices, but the 
Stanford study said that higher U.S. prices 
would encourage other producers to raise 
their prices again. 

In three "issue papers" prepared for Dun
lop, the Cost of Living Council's Energy Di
vision argued that higher prices for old 
crude oil would do little to raise domestic 
output, a notion Nixon administration aides 
were pressing on Congress to justify higher 
prices. 

"Increased prices would not materially in· 
crease production, at least not in the im
mediate future," one issue paper flatly stated. 
"Production is already at the maximum in 
almost all domestic fields." 

The Energy Division also said (like the 
Stanford study) that higher domestic prices 
might trigger a new round of higher prices 
by countries exporting oil to the United 
States. 

"Apparently these countries are not re
luctant to increase prices without a corre
sponding U.S. increase but would be even 
more likely to do so with a domestic in
crease," the issue paper said. 

The council staff also worried that higher 
crude prices would do little more than pro
duce Windfall profits for the producers. It 
said that a $1 increase in crude prices would 
mean higher profits for producers of $256 
Inillion a month, more than $3 billion a year. 

"Oil companies with crude resources will 
show even higher profits than have already 
been so highly publicized," the staff said. 
"Oil companies lacking crude resources will 
object to paying the higher price unless 
costs can be passed on to the consumer." 

One of the most interesting of the six 
documents made public by Nader was a two
page memo to Dunlop from Cost of Living 
Council general counsel William N. Walker. 
The memo was marked "Administratively 
Confidential." 

The memo discussed a meeting Dec. 18 
attended by Stein, Treasury aides Johnson 
and Brownlee and four members of the coun
cil. The meeting was held to discuss higher 
crude prices. 

"Stein opted for $12 a barrel," Walker 
wrote, "stating that it's big enough to avoid 
the need for rationing." 

FAMINE IN ASIA AND AFRICA: A 
WORLD CRISIS 

Mr. HUMPHREY. Mr. President, I 
would like to bring to the attention of 
my colleagues two articles by Mr. John 
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H. Douglas which appeared in the May 11 
and May 18 issues of Science News. 

The first, "The Omens of Famine," 
describes the causes of the devastating 
famine which has afflicted the Third 
World, where millions of people are likely 
to die from starvation this year. The 
effects of the drought which has swept 
the Asian subcontinent and the African 
Sahel, evidence of the world's changing 
climate, have been further complicated 
by the energy crisis and the food short
age in the industrialized world. 

With the price of fertilizer skyrocket
ing, there is little hope for expanded food 
production this year in the drought
stricken areas of the world. These starv
ing people, who once could turn to our 
"food for peace" program, now find that 
they can not compete with more affluent 
countries like Russia and Japan for our 
food reserves, which are at an all-time 
low. 

Although the picture Mr. Douglas 
paints is a rather bleak one, his second 
article, "Confronting Famine," offers 
some passible solutions to this mammoth 
problem. He first calls for "international 
cooperation and genuine philanthropy" 
in an effort to build a world food reserve 
now, and in devising a better system of 
emergency food distribution. If we wait 
for the World Food Conference in No
vember, it may be too late for millions of 
people who are already starving. 

Mr. Douglas proposes long-term goals 
as well, including population control, re
search in new ways to expand food pro
duction both here and in developing 
countries and, ultimately, modified life 
styles for the people in the world's afflu
ent countries. In conclusion, he asks if 
we will "accept the necessary sacrifices 
when they come, or, as C. P. Snow pre
dicted long ago, sit and watch on the 
evening news millions of people dying of 
starvation, somewhere else." 

Mr. President, the problem is already 
at hand. We need to take specific ac
tions and particularly in developing a 
national and international reserve pro
gram. I ask unanimous consent that the 
two articles by Mr. Douglas be printed 
in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the REC
ORD, as follows: 

THE OMENS OF FAMINE 

(By John H. Douglas) 
Like cancer, starvation seldom kills its vic

tims directly. Rather, it weakens the whole 
fabric of life until the frailest part gives, 
then the rest disintegrates. For an individ
ual, the end usually comes by disease; for a 
society, by anarchy. Famine, like cancer, is 
easiest stopped before it spreads, and now 
danger signals from many areas of the world 
have become unmistakable. 

A walk, down any thoroughfare in Asia
whether on a worn village path or beside one 
of the many new highways-is not likely to 
reveal an overwhelming presence of starva
tion. Mechanization and the brimming pro
ductivity of "Green Revolution" crop hybrids 
have allowed developing countries to increase 
their food productivity by almost a third 
during the last decade, enough to offset 
population growth and slightly raise per 
capita consumption. One may still see fam
ilies living under overturned wrecks beside 
a road in India, but even that hard-pressed 
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country had hoped for self-sufficiency in 
grain, until recently. 

Then the rains failed. On the other side 
of the world, half the wheat crop of the 
world's largest producer went to a nation 
able to pay a much higher price, the Soviet 
Union. Finally came another Middle Eastern 
war, and though siding with the Arabs, In
dia's oil supplies dropped and prices rose like 
everybody else's. The foundations of develop
ment had proven extremely fragile. 

That inherent fragi11ty is what a walk 
down any thoroughfare in Asia does reveal: 
A few rich living among many poor, the two
thirds of the world's population that must 
scrape for a quarter of its protein; a few trac
tors, which, without fuel, cannot harvest the 
Green Revolution crops that depend on 
them; most important, only a few domestic 
sources of fertilizer, a petroleum product 
without which the new, productive grain hy
brids cannot grow. 

Development has brought dependence. 
Machinery, petroleum and fertilizer are, for 
most developing countries, import items. The 
economies of many small countries are nar
rowly based on some abundant local com
modity, such as rubber or gold, and when 
population pressures outstrip the land's ca
pacity for growing crops, limited foreign ex
change capability must be used to buy food. 
Whereas before World War II Western Eu
rope was the only grain deficit region on 
earth, now only North America and Australia 
remain as net grain exporters. The United 
States and Canada together have a greater 
stranglehold on the world's food exports than 
the Arabs have on petroleum. 

That dominance developed gradually, the 
result of the same forces that have recently 
increased production in developing coun
tries-mechanization, fertilizer and prolific 
hybrids. In the wave of development since 
the end of World War II, the United States 
has come to produce half the world's corn 
and two-thirds of its soybeans. Most of this 
increase was accomplished by raising pro
ductivity. Per acre corn production, for ex
ample, has grown 240 percent while the labor 
required has dropped 60 percent. Mechaniza
tion and increased use of fertilizers, of course, 
made farming more energy intensive, so that 
now roughly 80 gallons of gasoline are re
quired directly to raise an acre of corn, with 
about twice that much energy involved in 
making the fertilizer and transporting and 
processing the various products off the farm. 

At first, the increased productivity led to 
embarrassing surpluses-butter stored in 
Kentucky caves, millions of tons of grain 
left to rot in silos around the country, farm
ers paid for not raising crops on as much 
as one-seventh of the nation's farmland. 
Since prospective consumers in developing 
countries could not afford to pay American 
prices for the surpluses, a "Food for Peace" 
program was launched to sell the extra food 
for whatever commodities, local currency or 
political advantage could be traded in return. 
The American agricultural glut became a 
buffer, providing a. measure of price and 
nutrition stability for the developing "Third 
World." 

The surpluses would have ended even with
out bad weather and the energy crisis, though 
these events have precipitated the demise. 
"Food for Peace" assumed the absence of any 
viable market for the surplus goods, but now 
one has arisen: The world's poor must com
pete with the rising affluence of the world's 
rich. Food consumption does not increase 
linearly with wealth. On the contrary, as 
income rises, people eat less grain directly 
and begin to eat more meat, which requires 
as much as seven times the grain, as feed, 
to put an equivalent amount of protein on 
the table. Just at a time when the United 
States faced a humiliating dollar devaluation 
and rising balance of payments deficit, agri
cultural exports suddenly doubled, becoming 

the most important single item in the coun
try's international trade picture. A bad har
vest in Siberia led to the largest single 
agricultural sale in history, depleting the 
remaining U.S. stored grain reserves. Sud
denly surpluses became too valuable to give 
away. 

With malevolent coincidence, the world's 
climate almost simultaneously began to 
change (SN: 9/ 29/73, p. 197). The desert
creating high-pressure areas that lie between 
the monsoon rains to the south and the cold 
circumpolar winds to the north began to mi
grate toward the equator, bringing drought 
to regions of Africa, China, South Asia, India 
and Central America. Climatology is a young 
and inexact science, but the few specialists 
willing to speak up on the subject say the re
cent changes are the apparent result of a 
global cooling trend that has lowered the 
earth's temperature 2.7 degrees F. since 1945. 
The best evidence from lee and sediment 
records indicates that weather over the last 
half century has been the warmest in 1,000 
years and that a cycle of colder temperatures 
can be expected. The effect would be a major 
shift of rain patterns and deserts, and a 
shorter growing season for northern lati
tudes. 

The sub-Sahara row of six countries, 
known collectively as the Sahel region, pre
sents a grim test case of what may happen 
in more populous areas if droughts spread. 
There, for the first time in living memory, 
people walk across the Niger River. The 
fabled desert outpost of Timbuktu has re
quired airlifts of food. A quarter-million peo
ple are estimated to have died from the re
sulting famine, and 80 percent of the live
stock in one country have been killed. Every 
year that the drought continues, the Sa.hara 
desert moves relentlessly southward some 30 
miles. 

The Indian sub-continent may be next, ac
cording to Lester R. Brown, a senior fellow 
at the Overseas Development Council in 
Washington and an outspoken observer in 
matters of world food supplies. Even before 
the energy crisis hit, the world appeared to 
be at the "bust end of a cycle" in world fer
tilizer industry. Brown told Sicence News, 
but now with massive fertilizer shortages, 
Asia may next year face "the largest food de
ficit of any area in history." If the monsoons 
should fail again, widespread famine would 
surely follow. 

India appears most vulnerable. Even In
dia's own National Council of Applied Eco
nomic Research admits: "Sometimes the very 
immensity of the problem numbs one's 
senses and impairs the capacity to deal with 
it." In some stores serving the poorest classes, 
rations were cut in half last year. Riots have 
already occurred in two states. Kerosene for 
cooking has risen beyond the price reach of 
many. Inflation gallops along at 25 percent 
a year, and half of India's total export earn
ings may have to go to buy oil. A Wall Street 
Journal article concluded "the next 12 
months will make the pa.st 12 look good." 

China. would be better off, except for the 
fertilizer problem. That country has, in many 
ways, worked an economic miracle, almost 
abolishing malnutrition without substan
tially raising per capita income. But much 
of China's foreign exchange goes for fertil
izer; it is the world's largest importer, buying 
mostly from Japan, which has now been se
verely hit by the energy crisis. China is also 
the current number one U.S. wheat cus
tomer, even in good weather. With an intri
cate irrigation system, China is better pre
pared to meet drought than India, but should 
fertilizer continue scarce, China. too could 
face severe difficulty. 

No one knows when the crunch will come, 
but Lester Brown says that within a year, 
leaders of the world's developed countries 
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may be faced with the agonizing decision of 
whether to "cut Asia adrift" or ration food 
at home to feed starving millions abroad. 

On any street in Asia one can smell the 
pungent aroma of the local, highly spiced 
cuisine. How hard to believe that too is so 
terribly fragile. 

CONFRONTING FAMINE 

(By John H. Douglas) 

The world is about as ready to face a major 
famine now as when the Biblical Joseph 
warned Pharaoh to save grain for seven lean 
years ahead. 

Global food reserves have hit their lowest 
level in two decades, though the number 
of hungry mouths has grown by half in 
that time. Spreading droughts and the 
energy crisis have conspired to negate the 
food production advances of the Green 
Revolution. New scientific and technological 
advances offer much promise of helping 
feed the world over the long run; but for the 
time being, only the closest sort of interna
tional cooperation and genuine philanthropy 
on the part of industrialized nations can pos
sibly rebuild reserves enough to buffer short
ages that are likely to develop throughout 
the Third World in the next couple of years. 
Judging from citizen reactions to other 
shortages, these are poor times to implore 
new sacrifices. 

American agricultural wealth still holds 
the key. Out of some 1.2 billion tons of 
grain produced each year in the world (1972 
figures), only about 90 million tons is free 
to move in international trade. Of that, 70 
million tons comes from the United States. 
In the past, poorer nations have been able to 
draw upon American food resources in time 
of need; but rising affluence in Russia, West
ern Europe and Japan has steadily eroded 
this country's reserves of stored grain and 
now has boosted prices for new harvest sur
pluses above what developing nations can 
afford to pay. The energy crisis was the final 
straw. Faced with a balance-of-payments 
crisis over imported oil, America has pulled 
out all the stops-returning soil-bank land 
to active use, depleting reserves, removing 
planting restrictions-to increase production 
of the nation's most lucrative export item, 
food. 

Indeed, the use of agricultural commodi
ties as an instrument of foreign policy may 
become America's answer to the Arab "oil 
weapon." Already the "food weapon" has 
been wielded to show displeasure, if not 
open battle. Critical supplies of wheat were 
denied to the Chilean government under 
Ma.rxist President Salvador Allende, even 
when it offered cash. Shipments were re
stored after Allende was overthrown. Foreign 
aid to India ended when that country fought 
the war with Pakistan that helped Ban
gladesh Win independence. Meanwhile, what 
is left of the "Food for Peace," program, 
reduced to a fraction of its former levels, 
mainly benefits such militarily important 
countries as Vietnam, Cambodia, Korea and 
Pakistan. 

Aside from the political implications, geo
graphic concentration of excess grain pro
duction in the midwest regions of Canada 
and the United States holds another poten
tial threat for Third World nutritional secu
rity. These "breadbasket" regions undergo 
regular cycles of drought-not related to the 
apparent overall change of global climate
and the next drought period, which might 
last five or six years, is due just about now. 
The last such period, during the 50's, wasn't 
so bad, but the one before that changed the 
region into the "Dust Bowl." Even a mild 
failure of the U.S. grain crop could spell 

disaster for millions of people on the other 
side of the globe. 

Even if adequate international food re
serves could be set up, however, evidence 
from the current famine regions of Africa 
suggests the present system of delivering 
emergency food aid is clumsy, at best, and 
that much more sophisticated understand
ing of basic human needs during a crisis is 
also required. 

Too often, donating countries do not take 
into account local diet and tolerances when 
they send relief packages of food. Favorite 
items include cans of sweetened, condensed 
milk and mounds of powdered, skimmed 
milk. While such provisions might be appro
priate for disaster relief involving Caucasians 
of Northern European descent, the majority 
of the world's people develop, early in life, 
an intolerance to the principal sugar in cow's 
milk, lactose. Not only does it do them no 
good, it can produce dehydration and diar
rhea-the last thing one wants to happen 
to a person suffering from starvation. In 
many cultures, the only milk product con
sumed by adults is yogurt, which has a 
lower level of lactose, and to send massive 
shipments of whole milk to a famine
stricken people without first testing for lac
tose intolerance is a classic example of what 
one food expert calls "ethnic chauvinism." 

As with so many other complex problems, 
early warning of famine is crucial, but gov
ernments are often reticent to admit the 
need for emergency provisions until a crisis 
can no longer be hidden. In Ethiopia, for ex
ample, where 90 percent of the 25 million 
inhabitants live by subsistence farming 
rainfall and harvests have been failing fo; 
eight years. The first government call for 
help did not come until April 1973, with the 
start of international emergency aid delayed 
until October. By the beginning of this year 
relief teams from half a dozen nations were 
working in refugee camps, but these serve 
only an estimated one percent of the af. 
fected population. Meanwhile, in stricken 
rural areas, stock losses are estimated at 80 
percent, and human deaths have been vari
ously counted at 50,000 to 100,000. 

In order to face the short-term develop
ing crisis, some international substitute for 
the lost U.S. grain reserves must be found 
immediately. Just as the American doll,ar can 
no longer singlehandedly provide the basis of 
Western economic development, so can Amer
ican agricultural surplus no longer remain 
the "granary of last resort." But new stocks 
will cost billions of dollars to purchase and 
hundreds of millions to store. A meeting to 
discuss these matters is scheduled for Rome 
in November, with full American support 
already pledged. But that would come too late 
to help if the monsoons fail again in Asia 
and Africa. 

Long-term prospects are considerably more 
promising, assuming the eventual control of 
population, support for new research and a 
willingness to adopt somewhat modified life
styles. The necessary goal, according to the 
United Nations Food and Agricultural Or
ganization, is to increase the rate of food 
production growth from 2.6 percent a year to 
3.7 percent. Otherwise, demand will continue 
to grow faster than supplies, with the pro
jected "food gap" amounting to $43 billion 
(constant 1962 dollars) by 1985. Some new 
land can be opened-Brazil, for example, 
has the potential for becoming a major soy
bean exporter-but for the most part, the 
world's arable land is already being used for 
farming, and urbanization is slowly chew
ing up the available land in many areas. 
Damming and irrigation, too, have nearly 
reached their limits, with the accompanying 
ecological costs mounting in each new proj
ect. The sea has shown herself far frailer 
than originally expected, with many species 
of commercial fish already overcaught. If 

greater food productivity is to be found, 
qualitatively different ways of seeking it 
must be tried. 

Several recent experiments have provided 
new ideas for increasing the supply of plant 
food. The almost magical ability of legumes 
(peas, beans, and so forth) to create their 
own fertilizer and enrich the surrounding 
soil as they grow comes from a symbiotic 
relationship with nitrogen-fixing bacteria. 
Now these bacteria have been successfully 
transferred to some nonlegume plants, and 
direct nitrogen fixation into soil has also 
apparently been tried successfully with other 
bacteria. Certain tropical grasses have been 
found that use a special type of photosyn
thesis to produce yields nearly three times 
greater than their temperate zone counter
parts. Totally artificial, "test-tube" photo
synthesis is also being tried and a couple of 
pilot plants to grow high protein microor
ganisms on oil are in operation. 

Animals are more difficult to manipulate. 
No way has yet been found to increase cattle 
yield above one calf per cow, but cloning 
might someday enable farmers in remote 
parts of the world to implant embryos of the 
most productive beef strains into hardy, 
local cows. Several new animals are being 
considered for potential meat value. Local 
varieties of deer in Africa and a huge rodent, 
the capybara, of South America could supply 
good tasting meat. 

Exploited in new, imaginative ways, the 
sea could still have vast untapped resources 
to offer. Fish farming goes back to Greek and 
Roman times, and Aristotle wrote about 
raising oysters. In its latest incarnation, har
vesting the oceans involves raising nutrients 
that have settled to the bottom up to shal
low lagoons to feed shellfish, while generat
ing electricity using the bottom water's lower 
temperature (SN: 4/13/74, p. 242). Mussels 
can be grown on ropes, increasing their yield 
per acre and make harvesting easier. Inland, 
trout-ponds are becoming popular in some 
parts of the western United States, and cat
fish ponds, in the South. 

Both the National Academy of Sciences 
and the National Science Foundation have 
launched major programs aimed at studying 
world food problems and establishing new 
technologies to meet expanding needs. The 
Academy is especially interested in finding 
new data to confirm or dispute the evidence 
that the global climate is changing. Both 
studies will investigate the associated prob
lems of economics and population growth, 
as well as shortages of food and other vital 
commodities. The desirability of continuing 
to increase the energy intensity of agricul
ture must also eventually be considered. 

But the issue is finally a moral one: Will 
the United States and other industrialized 
countries be willing to cut back on meat con
sumption to free grain for the world's poor? 
Famines in some areas, like the Sahel, have 
little direct effect on daily American life; 
but one in India would surely lead to some 
sort of armed confrontation, into which the 
United States seems always to be drawn, New 
Arab wealth must also be considered, for a 
rising standard of living in the Middle East 
will exert additional pressure on prices of 
food, particularly rice. 

Already the national secretary of the Na
tional Farmers Union has told a Senate 
subcommittee, "Many farmers view perma
nent scarcity of food as a goal that would 
be appropriate to their self interest." We 
may soon find out whether this ts also the 
attitude of the American people as a whole. 
Will the citizens of the Middle East and of 
the Western industrial countries accept the 
necessary sacrifices when they come, or will 
they, as C. P. Snow predicted long ago, sit 
and watch on the evening news million of 
people dying of starvation, somewhere else? 
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A NORTH CAROLINA SURVEY 
Mr. BUCKLEY. Mr. President, there 

has been a great outpouring of criticism, 
especially in recent months, suggesting 
that public respect for Members of Con
gress has reached a nadir, and that we 
have lost the confidence of the people 
we represent because of the political 
scandals here in Washington. 

A recent poll in North Carolina should 
give us pause to reflect upon these sweep
ing generalizations. When asked, "What 
living man or woman, now in political life 
or formerly in political life-Federal, 
State, or local-is in your opinion North 
Carolina's most honest political leader?" 
the people of North Carolina chose, in 
overwhelming numbers, Democratic Sen
ator SAM J. ERVIN, JR., and Republican 
Senator JESSE HELMS. 

Mr. President, I applaud the citizens of 
the great State of North Carolina in their 
sound judgment, and I congratulate my 
esteemed colleagues from North Carolina. 
We are witness to their honesty and in
tegrity, and we are privileged to serve 
with them. 

AFL-CIO SUPPORTS PRUDENT 
DEFENSE PROGRAM 

Mr. JACKSON. Mr. President, as the 
Senate continues its consideration of the 
military authorization legislation, I 
would like to call my colleagues' atten
tion to a useful analysis of the question 
printed in the June 8, 19'74 issue of the 
AFL-CIO News. The article, by President 
Meany of the AFL-CIO, stresses the need 
to maintain a credible defense posture in 
today's uncertain world. As President 
Meany points out: 

There are no good alternatives to a strong 
defense. We have already made consider
able cutbacks in the size of our armed 
forces in the last five years. Cutting the fat 
out of the defense budget is one thing; cut
ting into the muscle is something else. 

For many years, Mr. President, George 
Meany and the AFL-CIO have been 
strong and reliable supporters of enlight
ened, steady internationalist foreign pol
icies. George Meany has recognized the 
relationship between a credi'ble Ameri
can defense posture on the one hand and 
international stability and a humane en
vironment on the other. The cause of 
liberal internationalism has never had 
a firmer and more consistent friend than 
George Meany. 

Mr. President, I ask unanimous con
sent that the full text of Mr. Meany's 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the AFL-CIO News, June 8, 1974] 
How MUCH Is ENOUGH?-FURTHER DEFENSE 

BUDGET CUTS IMPRUDENT IN UNCERTAIN 
WORLD 

(An article by President George Meany, 
AFL-CIO) 

The war in Vietnam is over-at least for 
Americans. The guns have been stilled in the 
Middle East--at least for the moment. The 
President and his Secretary of State hop 
from continent to continent, mixing inter
national diplomacy with domestic politics. 

Commissars and capitalists exchange bright 
smiles and drink vodka toasts to new vistas 
of trade. Detente ls the order of the day. 

Against this background, the nation enters 
another round in the perennial debate on 
national defense spending. 

How much is enough? How much is too 
much? 

For some critics of defense spending, the 
answers are easy. Enough is less than what 
we have. Let's lop 20 percent off the defense 
budget-or 10 percent or 40 percent. 

The trouble with this meat-ax approach 
is that it merely reflects a feeling that we 
are spending too much; it does not tell us 
what our needs are. Most of the critics would 
not accept the same approach to education. 
They would want to know what was being 
cut--how many books, how many teachers, 
how many classes. Certainly, that's the way 
labor would look at it. 

So it is with defense spending. We want 
to know the facts. How much are we spend
ing? What are we getting for it? And what 
do we need? 

The Secretary of Defense has presented a 
budget request to the Congress for the com
ing year that amounts to $96.2 billion. That's 
a pretty big budget, even allowing for the 
customary reductions that the Congress will 
almost certainly impose. Only one other de
partment of the government has a bigger 
budget: the Department of Health, Educa
tion and Welfare, whose proposed budget for 
next year is over $110 billion. 

But as any good trade unionist knows, es
pecially at the collective bargaining table, 
dollars-and-cents figures can be misleading. 
You also need to know how the pie is being 
sliced. 

The fact is that since 1968 we have greatly 
reduced the share of our resources going to 
national defense. And consequently, accord
ing to the Annual Report of the Secretary of 
Defense, we have fewer divisions, fewer ships 
and fewer aircraft than at any time since the 
Korean War. 

Why, then, is the defense budget so high? 
After all, $96 billion is not peanuts-even 
after allowing for the likely Congressional 
whittling. 

The answer is simple and comes as no sur
prise to working people: Inflation. And pay 
raises. These two things account for about 
all the increases in the defense budget since 
1968. 

Not much needs to be said here a.bout in
flation. The AFL-CIO has made clear lts criti
cisms of the economic policies of the Nixon 
Administration, which we believe have con
tributed substantially to the problem of in
flation. But we do not strike a blow against 
inflation by pretending it does not exist, par
ticularly in figuring defense costs. We ought 
not to be playing bookkeeping games with 
national security. 

As for the pay increases-no good trade 
unionist can object to this. Even less, it 
seems to us, can objections be raised by those 
who argued so vociferously for a volunteer 
army. Their opposition to the draft may well 
have been motivated, in part, by an opposi
tion to our Vietnam policies or to the mll1-
tary itself. But the fact remains that lf 
volunteers are to be attracted to our armed 
services, they must pay better wages--wages 
comparable to those in the civllian sector. 
And it does not seem likely that we will soon 
be returning to conscription. 

The next question, then, is: what are we 
getting for our money? 

A few years ago we had more than 16 
Army and four Marine divisions, almost 1,000 
ships, and 25 USAF air wings. Today we have 
13 Army and three Marine divisions, only 
500 ships, and 22 USAF air wings. We have 
also reduced the number of servicemen and 
women by more than 1 million from the peak 
of 3.6 million during the Vietnam War. 

In other words, despite increasing dollars
and-cents spending, we have reduced the size 
of our conventional defense forces. Should we 
reduce them further? 

Only if we want to increase our reliance on 
The Bomb. For without the flexibility of re
sponse afforded by conventional weapons, we 
would be pushed more and more into situa
tions where we would have to chose between 
diplomatic capitulation or pressing the but
ton. Ironically, therefore, defense spending 
cuts motivated by the most peaceful inten
tions could lead us back to the doctrine of 
massive retaliation. 

Especially now that the Soviets have got a 
nuclear arsenal that is about equal to our 
own, we must make sure that our Army, 
Navy, Marine Corps, and Air Force have ade
quate means to defend our interests without 
necessarily relying on nuclear weapons. In 
particular, this means having adequate mili
tary forces in Western Europe to support our 
NATO A111es in the effort to deter an y Soviet 
or Warsaw Pact mmtary actions. 

Some ask: why don't the Europeans carry 
the burden of defending Western Europe 
from the Soviets? Well, in fairness, they do 
carry much of the burden. Some of our Euro
pean allles have increased their contribution 
to NATO. Our NATO Allies, for example, pro
vide 90 percent of the personnel, 80 percent 
of the ships, and 75 percent of the airplanes 
deployed in Europe. And since 1970, the de
fense spending of our Allies has increased 
more than 40 percent--while the amount we 
spend for NATO has increased only one per
cent. So our friends are doing a lot more than 
they are often given credit for. While they 
could perhaps do more, it is wrong to say
as many have been saying-that the United 
States has been doing the job of defending 
Europe for 25 years by itself. 

But this raises another question. Are the 
Soviets really a threat? As far as we in the 
AFL-CIO are concerned, the answer is an 
unequivocal yes. 

The detente delirium whi.ch has seized so 
many American opinion-molders never 
stopped the Russians from rushing arms to 
the Arabs during the Yom Kippur war, or 
from urging other Arab nations to enter the 
fray, or from encouraging the Arab oil boy
cott. Nor did it stop Mr. Brezhnev from 
sending President Nixon a harsh note threat
ening to send Soviet troops to the Middle 
East. 

Are these the actions of a government in
terested ln achieving a stable world peace? 

In the mllitary field, despite their de
clared interest in better US-USSR relations, 
the Soviets continue a vigorous mllitary 
effort. The facts a.re that Soviet defense 
budgets have been growing steadlly year by 
year. New men have added to the Soviet 
armed forces, and Soviet forces now num
ber about 3.8 million-a mlllion-and-a-half 
more than we have. 

We are also seeing considerable growth 
in Soviet strategic forces-ICBMs. Each of 
these is larger-three are a great deal 
larger-than the missiles the Russians now 
have. We stopped building new missiles some 
years ago, and already have considerably 
fewer ICBMs than the USSR. Overall, the 
Soviets now have a strategic force that is 
about equivalent to ours. 

What are the Soviet Union's intentions? 
Are they seeking superiority? 

The United States can never accept mlli
tary inferiority to the Soviet Union. Yet this 
may be precisely what the Russians hope to 
achieve in the next round of SALT. The mes
sage in the Defense budget this year should 
set them straight. The budget includes a 
number of new misslle research and develop
ment programs which, if carried out, would . 
forestall any posslbllity of the Soviets I 

achieving superiority. 1 
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To sum up, then, there are no good alter

natives to a strong defense. We have already 
made considerable cut-backs in the size of 
our armed forces in the last five years. Cut
ting the fat out of the defense budget is one 
thing; cutting into the muscle is something 
else. Further cuts, in our opinion, would be 
imprudent. 

There is no doubt that the best way to 
limit our future defense requirements is 
through equitable negotiations with our ad
versaries. But until these are achieved-and 
American military weakness will not bring 
them closer-we must continue to provide 
whatever is necessary to ensure a free world 
for our generation and all future generations 
of Americans. 

President John F. Kennedy, in his inaugu
ral address, said it well: 

"Only when our arms are sufficient beyond 
doubt can we be certain beyond doubt that 
they will never be employed." 

EXTENSION OF PRICE-ANDERSON 
SHOULD AWAIT REACTOR SAFETY 
STUDY CONCLUSIONS 
Mr. HUMPHREY. Mr. President, along 

with Senator WALTER F. MONDALE and 19 
of my colleagues, I am urging the Joint 
Committee on Atomic Energy to post
pone consideration of the Price-Ander
son Nuclear Indemnity Act, H.R. 14408, 
which is scheduled for consideration by 
the committee today at 2 p.m. 

We want to delay action on the Price
Anderson Act until the release, later this 
year, of the Rasmussen report on reactor 
safety. According to the Atomic Energy 
Commission, this $2 billion study is the 
most complete exploration of nuclear 
safety to date. The Rasmussen analysis 
has a direct impact upon the damage 
limits set by the Price-Anderson Act for 
nuclear accidents. 

Dr. Norman Rasmussen, the distin
guished nuclear scientist from MIT and 
author of the report, testified on May 16 
of this year that, "the reactor safety 
study may shed more light on this mat
ter," that is, the question of the nuclear 
damage limit set in Price-Anderson. 

The private nuclear power industry 
has asked the joint committee to extend 
the Price-Anderson Act now to avoid 
"unwarranted disruption" in the plan
ning and development of new nuclear 
powerplants. It seems to me, and to my 
colleagues who have signed the letter, 
that the delay of a few months will not 
seriously hinder the nuclear power 
industry. 

We have 3 years before the Price
Anderson Act expires and there is suffi
cient time to permit a thorough con
sideration of the act by the public and 
other governmental agencies. Because 
the Rasmussen report documents nuclear 
safety so completely, it seems only rea
sonable that the Joint Committee wait a 
few more months to use it in their revi
sion of the Price-Anderson Act. Espe
cially in this time of great concern over 
excessive secrecy in Government, the 
entire area of nuclear safety deserves 
extensive public consideration by all in
terested parties before the Price-Ander
son Act is extended. We are urging the 
Joint Committee to hold oft' on its deci
sion on extending the damage limit on 
nuclear accidents until the Rasmussen 
report is thoroughly 1·eviewed by 
Congress. 

Mr. President, in order that my col
leagues in the Senate are able to know 
more of the background of this case, I 
ask unanimous consent that the letter to 
the chairman and members of the Joint 
Committee on Atomic Energy be printed 
at this point in the RECORD. 

Mr. President, I also ask unanimous 
consent that a Washington-Post article 
by Mr. Austin Scott on the Price
Anderson Act extension also be printed 
in the RECORD. 

There being no objection, the letter 
and article were ordered to be printed 
in the RECORD, as follows: 

JUNE 10, 1974. 
DEAR CHAIRMAN AND MEMBERS OF THE 

JOINT COMMITTEE ON ATOMIC ENERGY: Re· 
cently, the Joint Committee on Atomic En
ergy completed hearings on the extension 
of the Price-Anderson Nuclear Indemnity 
Act and moved to mark up a bill that 
would extend the Act to 1987, with certain 
modifications. While it is entirely within 
the purview of the Committee to report 
this bill, we urge that you postpone con
sideration until after the release of the draft 
of the Rasmussen Report, which is sched
uled for July, and until adequate time has 
been provided to study the results of this 
report. In light of the fa.ct that the current 
Price-Anderson Act still has more than three 
years to run-until August, 1977-we do not 
think that such a postponement would be 
against the national interest, or detrimen
tal to the nuclear power industry. 

In announcing the existence of the Ras
mussen study on June 27, 1973, the Atomic 
Energy Commission said that this study will 
provide a "realistic assessment" and "a more 
precise quantification of the probabilities 
and implications of nuclear accidents." As 
you know, this study, compiled at a cost 
of over $2 million, will look at the probabili
ties and consequences of potential accidents 
a.t nuclear power plants. Thus, it will ex
amine the rationale behind any new Price
Anderson legislation. Indeed, witnesses for 
the AEC have referred to preliminary con
clusions of the Report in testifying for a 
slightly modified extension of the Price
Anderson Act. This testimony, we feel, is 
not enough disclosure for the Congress to 
make an informed decision. There is a -pau
city of reliable information regarding the 
risks of nuclear accidents and the potential 
consequences of such accidents. Studies pre
viously endorsed by the AEC a.re now repu
diated by the Commission as technically 
naive, or based on incorrect assumptions. 
Although we do not necessarily agree with 
this conclusion, the imminent release of the 
Rasmussen Report is the most up-to-date 
attempt to provide a means by which the 
Congress can examine the potential damage 
from a catastrophic nuclear power plant 
accident and the probability of such an 
accident. It seeins eminently reasonable that 
the results of this Report should be used in 
fashioning new legislation regulating nu
clear insurance and indemnity. 

It is for these reasons that we urge the 
Committee to postpone reporting out a re
newal of the Price-Anderson Act. We feel that 
time should be allowed to consider the 
relationship between the results of the Ras
mussen Report and new Price-Anderson 
legislation. A comment period of 60-90 days 
and new hearings on the results of the Re
port as they affect this legislation seem to be 
indicated. Such a delay can only further the 
protection of the public. It will provide a 
more informed analysis of the very questions 
the Price-Anderson Act attempts to address, 
and it may clear some of the mist clouding 
this very complex issue. 

Much of the impetus for such an early 
renewal has come from those who fear that 
delay will cause uncertainty in the industry 

and may hinder some plans to go nuclear. 
However, we think that adequately pro
tecting the public in the event of a nuclear 
accident is a paramount concern and that 
all available information should be studied 
before passing such important legislation. 

For these reasons, then, we urge you not 
to report out at this time a bill which would 
extend the Price-Anderson Nuclear Indem
nity Act. 

Sincerely, 
Hubert H. Humphrey, George McGov

ern, William D. Hathaway, Dick Clark, 
Mike Gravel, Lee Metcalf, Edward W. 
Brooke, Floyd K. Haskell, William 
Proxmire, Howard M. Metzenbaum, 
Walter F. Mondale, Richard S. Schwei
ker, Charles Mee. Mathias, Jr., Mark 
0. Hatfield, Philip A. Hart, Frank E. 
Moss, Joseph R. Biden, W1111am V. 
Roth, Jr., Jacob K. Javits, Abraham A. 
Ribico:ff. 

[From the WASHINGTON POST, June 11, 1974] 
HILL UNIT To TAKE UP A-PLANT SAFETY 

(By Austin Scott) 
In what looks to oppontnts like unseemly 

haste, the Joint Comrettt~e on Atomic Energy 
has scheduled a closed meet:.ng today to con
sider a growing coi..troversy in the future of 
nuclear power plants. 

It's an unusual meeting because the com
mittee wants to take a regulatory act that 
doesn't expire until 1977 and extend it until 
1997. The nuclear power industry and the 
Atomic Energy Commission asked for the 
extension, but groups that question the 
safety of proliferating nuclear power plants 
are crying foul. 

At issue is a bill that extends, in modified 
form, a limit on the damages paid to those 
hurt by a "catastrophic nuclear incident" in 
a power plant. 

Congress set the limit at $560 million in 
1957. It's still at that figure now, even 
though nuclear plants a.re larger, and located 
much closer to population centers. 

"That sounds like a lot until it is placed 
against the potential multibillion-dollar 
losses which a nuclear accident could cause," 
said former Pennsylvania Insurance Commis
sioner Herbert Denenberg during hearings on 
the subject last August. 

"Based on figures in the latest report of 
the AEC, if an individual lost a $25,000 home 
and it was a total loss, he might recover as 
~ittle as $50 ... so sharp are the limits im
posed by Congress to protect the utilities." 

The committee d~ision on extending the 
damage limit would come one month before 
scheduled completion of a $2 million AEC 
study on just how safe reactors are-what 
are the chances for a disaster, and what 
might be the probable consequences. 

Dr. Norman Rasmussen, the MIT scientist 
in charge of the study, told the committee 
in May that his study "may shed more light" 
on the damage limit question. 

Ann Roosevelt, legislative director of 
"Friends of the Earth," which opposes the 
bill, said she thinks the committee is rush
ing because five members favorable to the 
industry a.re retiring from Congress. 

The present committee does strongly sup
port an expanded nuclear power industry, 
while a probable restructuring next year 
may well leave it less oriented in that direc
tion. 

The $560 million ceiling on damages was 
instituted in 1957 to help a fledgling nuclear 
power industry get started a.t a time when 
no private insurance carrier would think of 
selling a. power company nuclear disaster 
coverage. 

The bill being considered by the joint com
mittee would eventually raise that ceiling, 
although nobody knows exactly when or how 
much. The bill leaves those decisions up to 
the AEC through a complicated system of 
levying a $2 million to $5 million assessment 
on each nuclear plant, and placing those pay-
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ments-on paper, not in cash-into an in
surance pool for disaster payments. 

The damage ceiling would stay at $560 mil
lion until enough nuclear plants had been 
built, and enough assessments levied, for the 
insurance pool to reach $560 million. At that 
point, more plants and more assessments 
would raise the ceiling. 

There are 44 operating nuclear power 
plants in the country today. Experts hope 
for around 1,000 by the year 2000. 

The insurance extension might not have 
become so controversial had not an energy 
crisis pushed nuclear power into the spot
light as an alternative to oil. 

Denenberg said the re::mlt has been " ... a 
rapid headlong plunge into the largely un
tested waters of nuclear electric power gen
eration. 

He estimated that nuclear power produc
tion in Pennsylvania alone will increase "an 
unbelievable 3,600 per cent over just the 
next two years. 

"Once these first steps have been taken, 
we may be beyond the point of no return," 
he said. "Economics and momentum may 
move us beyond the point of rational dis
cussion and decision. We may be forced to 
live wt th the risks without ever having 
given them full and open consideration." 

The nuclear power industry asked for the 
extension to avoid what it called "unwar
ranted disruption" in planning new nuclear 
plants. It testified that it had to know what 
Congress intended to do about the damage 
limit. 

MIT's Rasmussen testified in May that he 
saw "no reason for changing the current 
$560 million limit." 

The kinds of reactor accidents most likely 
to occur would have consequences " ... no 
worse than many other kinds of accidents 
such as fires and airplane crashes . . ." he 
said, adding: 

"While it is possible there may be nuclear 
accidents with more severe consequences, so 
there are accidents possible in many other 
industries that go beyond the levels of in
surance obtainable." 

Rasmussen also commented, "It should 
thus be clear that even if a reactor accident 
were to occur that caused significant prop
erty damage, the savings in cost of elec
tricity due to use of nuclear power com
bined with the low likelihood of such an 
accident indicates that the property damage 
costs would not represent a large burden 
on our economy." 

Opponents of the bill argue that if power 
companies are convinced that nuclear plants 
are safe, they ought to back up their con
victions by bearing the insurance burden 
themselves, with no ceilings, and no federal 
subsidies. 

Their prime ammunition is an internal 
report the AEC completed last October, but 
would not make public until a copy leaked 
into the hands of the Union of Concerned 
Scientists. 

In the version the AEC did make public, 
some of the findings had been toned down. 
The AEC, when challenged on reactor safety, 
points out that there has never been a major 
power plant disaster. The unexpurgated ver
sion of the AEC report notes, however: 

"The paradox is, in some cases, freedom 
from accidents does not necessarily demon
strate a sufficiently low level of risk. This is 
especially true in an emerging technology 
where in a broad base of satisfactory operat
ing history has not been established." 

Another key section often cited by oppo
nents notes a "large number" of abnormal 
occurrences," some 850, reported at 30 re
actors between Jan. 1, 1972, and May 30, 
1973. 

Forty per cent of those, it said, were 
"traceable to some extent to design and/or 
fabrication-related deficiencies," while the 
rest were caused by human error, rando?ll 
fa.ilure, or both. 

"The large number ... coupled with the 
fact that many of them had real safety sig
nificance, were generic in nature, and were 
not identified during the normal design, 
fabrication, erection, and pre-operational 
testing phases, raises a serious question re
garding the current review and inspection 
practices," the section says. 

The AEC has said the probability of a 
major reactor disaster is less than one chance 
in a million. 

The task force that put together the Oc
tober report said, however, that while it 
thinks the chance of a major accident is 
"acceptably small," it does not think the re
cent operating history of reactors gives "the 
required confidence level that the probabil· 
ity ... is one in a million or less ... " 

PROTECTING THE CHESAPEAKE 
BAY 

Mr. MATHIAS. Mr. President, last year 
with the help and participation of many 
Marylanders, I undertook an inspection 
tour of the Chesapeake Bay. Further in
formation on the bay was gathered 
through detailed questionnaires to pub
lic officials and private citizens concerned 
with the bay. My efforts were prompted 
by a deep concern that more needed to be 
done to safeguard this great natural re
source. I plan to issue a detailed report on 
the bay in the near future and at that 
time I will detail the significant problem 
areas I see and propose changes in how 
we manage our bay resources. 

One problem in the past has been the 
lack of meaningful communication and 
debate on bay issues. For this reason, I 
was very pleased that the Washington 
Star-News recently provided us with an 
excellent four part · overview of the 
Chesapeake. 

I ask unanimous consent that these 
articles by Woody West, appearing in 
the Star-News from June 3 to June 6, be 
printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
BAY FIGHTS FOR LIFE WHILE WE JUST FIGHT-I 

(This is the first of a four-part series on 
the Chesapeake Bay, the forces which threat
en it and its future relative to the millions 
of people in this area who depend upon it 
for work and pleasure. Today: The mount
ing human and natural pressures on the 
Bay.) 

(By Woody West) 
"Heaven and earth never agreed better to 

frame a place for man's habitation," wrote 
Capt. John Smith after his explorations of 
the Chesapeake Bay in 1607 and 1608. 

"Here are mountains, hills, plaines, val
leys, rivers and brookes, all running most 
pleasantly into a faire Bay," wrote Smith, 
"compassed but for the mouth, with fruit
ful and delightsome land." 

More than 350 years after Capt. Smith 
and his few companions pushed out from 
Jamestown to learn what they could of this 
entrancing new land, his description yet 
applies. 

It is a "faire Bay" and a "delightsome 
land,'' though the m1llions who followed 
Smith have gouged and fashioned the land 
and water to their own purposes, as to those 
of us-more than 8 m1llion people-who 
have settled around the Bay and along its 
twisting tributaries. 

The Chesapeake and its land have, in the 
main, tolerated man's intrusions and per
turbations. Even more, the Bay has lent 
itself to man's diverse purposes and visions. 

But it cannot continue to do so indefinitely. 
The Chesapeake Bay is not a fragile natural 
system, but it is sensitive. 

It is time now-critically so, say those 
who study the Bay and its awesome sweep
for the decisions to be made that will de
termine how this massive resource wm be 
used-or abused-in future decades. 

Dr. L. Eugene Cronin, director of the Uni
versity of Maryland's Natural Resources In
stitute and a leading scientist in Bay affairs, 
in an interview called the Chesapeake the 
"crown jewel" of estuaries. 

He and other prominent scientists are in 
agreement that the Bay today is, by and 
large, a healthy body. But it is increasingly 
apparent, they emphasize, that the demands 
which an elbow-to-elbow urban mass is 
making upon parts of the Bay and its tribu
taries are creating dangerous pressures. 

These, if unchecked, sloppily managed or 
ill understood, have the potential to inflict 
major environmental damage on the Chesa
peake and its well watered lands. 

"There are sick spots, indications of trou
ble for the future,'' said Cronin, "but the 
Bay is very productive, still enormously valu
able for all its principal users. All of it, in 
general, is in good shape today." 

Dr. Donald W. Pritchard, for a quarter of a 
century the director of the respected Johns 
Hopkins University's Chesapeake Bay In
stitute, concurs. "Man's impact so far has 
been on the peripheral reaches of the Bay 
for the most part," he said. "The affected 
areas are small compared to the large ex
panses of the Bay." 

Dr. William J. Hargis Jr., director of the 
Virginia Institute of Marine Science in 
Gloucester, observed, "The Bay proper, from 
Annapolis down, is not in bad shape and, even 
above, it's still in fairly decent shape. But 
there are significant problems in certain 
areas. The tributaries are in the worst con
dition." 

Cronin, Pritchard and Hargis, considered 
to be among the most knowledgeable scien
tists and observers of the Bay, are not san
guine. There must be better management, 
based on more precise scientific data, and it 
must be put to work by those with respon
sibilities for controlling the wildly diverse 
uses. And both these functions must be sup
ported by a public concern far more sophisti
cated than at present. 
. "Science and management," said Hargis, 
"are not keeping pace with the increase in 
pressures. Management is not supported ade
quately and just isn't able to respond to 
changing needs." 

An intense man now in his 11th year as 
head of the Marine Science Institute, Hargis, 
like his colleagues, foresees a brighter chance 
for the Bay. 

"There is more specific information about 
the Bay than ever before,'' he said. "There is 
probably more scientific effort under way 
than on any comparable body of water." 

But Hargis wonders about what sort of 
headway he and his colleagues are making. 

"We're farther upstream than we were.'' 
he said, "but we aren't gaining." 

Both man and nature make formidable 
demands on the Chesapeake and its tribu
taries. It is a relationship of intricate inter
dependence, one far from fully understood. 
What is known, however, is that each benefit 
poses a compensatory difficulty. 

Each day, 1,260 million gallons of water 
are taken from the system to provide a huge 
daily gulp of some 100 gallons per person. 

The disposal of domestic wastes-by con
sensus, the most critical problem in the Bay 
area-requires extraordinary investment for 
treatment facilities that even in their tech
nology produce changes that can affect the 
biota-the body of plant and animal life. 

It takes no special alertness to see, and 
to smell, the noxious mats of blue-green al
gae that spread dismally across portions of 
the Potomac River and other Upper Bay 
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tributaries during the blistering months of 
summer. The exotic aquatic growths are 
abetted in their unnatural proliferation by 
high concentrations of nutrients in effluent. 

The algae, in insidious progression, can 
smother other forms of life by monopolizing 
the supply of oxygen, leading, in extreme 
cases, to fish kills, for example. High bac
terial counts, from inefficiently treated 
wastes, can have devastating effects on the 
harvest of shellfish. Thousands of acres in 
the bay tributaries now are barred for oys
ter and clam harvests. 

Sedimentation illustrates a natural pres
sure that is heightened by man's activities. 
The runoff from the land is a wholly nat
ural phenomenon, surface matter carried by 
rains and by winds to the water. Indeed, say 
geologists, even though men had never 
perched along the Bay, sedimentation and 
siltation from runoff would, in a matter of 
some centuries, have filled in the Chesa
peake. 

But man, bravely raising his proud struc
tures with beaver energy, vastly aggravates 
the process. The Maryland Department of 
Natural Resources estimates that forested 
lands lose up to 100 tons of sediment per 
square mile each year. It is not uncommon, 
the agency goes on, for a typical suburban 
construction site to contribute as much as 
200 tons of silt per year. 

There are two results: Streams and inlets 
are constricted, often blocked. Witness Blad
ensburg and Port Tobacco in Maryland, which 
in colonial years, were bustling seaports. To
day, their channels, filled with silt from 
lands hardly disturbed by man two cen
turies ago, are barely ports from small 
pleasure boats. 

In addition, the runoff now includes bale
ful materials-pesticides from agricultural 
methods that have significantly increased 
yields per acre but that in concentration 
can be toxic to the environment. And the 
runoff from storm drainage in urban areas 
carries varieties of other chemicals and such 
high-bacteria. elements as animal feces. 

Add another complication: Seaborne com
merce on the Bay, with the ports of Balti
more and Norfolk accounting for the bulk, 
is worth well over $100 million a year in iron 
and coal, petroleum and manufactured 
goods. 

Clogging of shipping channels and of ma
rinas must be combatted constantly if com
merce is to be maintained at its high levels. 
What then is to be done with the spoilage 
and debris from dredging, containing as it 
does concentrations of heavy metals-<:op
per and lead, zinc and mercury? 

For years, much of the dredged waste was 
dumped promiscuously in nearby tidal 
areas-the vital wetlands. There, it would 
destroy the essential nursery and spawning 
areas for many species of fish and shellfish 
and destroy the vegetation that is a key link 
in the Bay's food chain. 

Interest conflicts with interest, use with 
use. 

Choices must be made, choices which will 
invariably infringe on others, each of which 
will be considered as the most necessary by 
one group or another. 

There is a. human tendency to look at a 
phenomenon as imposing as the Chesapeake 
Bay with a pinched perspective, reflecting 
the narrow vision of each individual's special 
interest. 

To the boater, the Chesapeake represents 
one of the finest cruising grounds in this 
country. To the waterman, the Bay 1s a 
bountiful, 1! often perverse, treasure, sup
porting the second largest fishing industry in 
the country. To the suburban dweller, it is 
an opportunity to stretch his concrete
cramped souL 

To the industrialist, it 1s a highway of 
matchless convenience and strategic location, 
and to the sports fisherman-a. boomingly 
popular species, spawned by the increase in 
leisure and the growth of affluence-the 

Chesapeake is a bonanza of striped bass and 
perch and bluefish, croaker and spot and 
flounder. To the developer, it is sites for wa
terfront villages and second-home commu
nities. 

These limited, if understandable, perspec
tives will not in isolation lend themselves 
to careful management of the Bay-on this 
there is unanimous agreement among scien
tists, conservationists, administrators, and 
specialists who seldom can find unanimity. 
Dr. Frank S. L. Williamson, director of the 
Smithsonian Institution's Chesapeake Bay 
Center for Environmental Studies in Edge
water, Md., gives a graphic possibility if the 
irrational overwhelms the reasoned. 

"It's conceivable," he said, "that over the 
years the Bay could be reduced to a mono
culture but still be as good as a major ship 
channel and a sink for wastes as it is now. 
And it might look as charming as it now 
does. 

"People still haven't recognized that 
there's such a thing as a non-renewable re
source." 

IT IS TIME FOR DECISIONS IF BA y Is To BE 
SAVED-ll 

(By Woody West) 
Decade after decade, man has plumbed 

and fl.shed, mined and farmed, used and con
sumed from the Chespeake Bay and its lands 
with hardly a hint that, at some distant day, 
a piper would require his wage. 

Why has it been that only in the last few 
years that ecology and environmental integ
rity have become common topics for public 
discussion and debate? Dr. L. Eugene Cronin, 
director of the University of Maryland's Nat
ural Resources Institute and a respected Bay 
scientist, offered a perspective. 

"Only within decades, increasingly since 
World War n with the coining of big indus
try, big population, occurring almost simul
taneously," he said, "have people started 
coming to the realization of the necessity 
of weighing costs and benefits." 

"Until the 1940s, the general English base 
of law was dominant--you were permited to 
use air and water quite freely to dispose of 
waste unless it directly harmed others' 
health. Only in a short time, have we begun 
to say, 'Wait a minute, you've gone beyond 
your own backyard when you dump waste.'" 

Even this limited consciousness, however, 
did not become conspicuous until the mid
to late 1960s when ecology became a symbol 
and rallying cry. 

"The rhetorical surge was helpful in ini
tially raising interest." Cronin said. "But 
beyond this, it can be harmful. I think the 
future of the Bay has to leave the realm of 
careless overstatement very quickly and 
there must be a bringing together of science, 
management and legislation-with the im
portant addition that a very broad base of 
people retain interest and concern." 

Dr. Donald w. Pritchard, for a quarter of 
a century the head of Johns Hopkins Univer
sity's Chesapeake Bay Institute and now its 
senior scientist, said: 

"We've lived in an age when we've had 
our cake and been able to eat it, too. We 
won't have that in the future. We've got to 
make some hard choices. To keep the Bay 
within some acceptable state-that's the de
cision and the time is now. At present, I 
think, 'acceptable' would certainly mean that 
it become no worse than it is now and, hope
fully, a lot better." 

The ruggedness of the Bay, its tenacious 
ability to sustain man's intrusions, has given 
those of us dependent upon it a grace period. 
If correct choices based on sufficient informa
tion and adequate comproinise are made, 
these scientists feel, the Bay will continue 
to function with its historic richness. The 
Smithsonian's Dr. Frank S. L. Williamson 
hazards an estimate of this grace period at 
from "10 to 20 years, as a ballpark estimate." 

Why, it may be asked, if the Chesapeake 

has been so immune to man for centuries, 
should there be a developing sense of urgency 
now? 

The Back River is today regarded as little 
more than a "holding lagoon" for much of 
the treated effluent from Baltimore. The river 
is a shallow body almost choked with sea
sonal growths of exotic plants that no other 
form of life grazes on. 

The Back River, even if reduced to little 
more than an appendage to a sewage plant, 
serves to prevent much of the enriched ef
fluent from immediately flowing into the Bay 
proper and increasing the level of nutrient. 
But, at the same time, the water has lost 
much of its aesthetic and recreational utility. 

"Who is going to make the decisions con
cerning the number of sub-estuaries we 
should preserve?" Williaxnson has asked. 
"These are vital parts of the Bay, remarks 
concerning the usefulness of the Ba.ck River 
as a nutrient trap that protects 'the Bay' 
notwithstanding. 

"Who is going to make the decision about 
the upper level of nutrients that the entire 
system can tolerate?" he asked. "Perhaps we 
can only wait and see. It should not take 
very long." 

Other major tributaries, if not in so 
advanced a state of deterioration as Back 
River, are in trouble. The Rappahannock, 
particularly around Fredericksburg, is show
ing significant pollution problexns. The York, 
though now in comparatively good shape, is 
worsening, according to Dr. William J. Hargis, 
Jr., director of the Virginia Institute of 
Marine Science. Pressures also are increasing 
in the lower reaches of the York due both to 
population growth and industrial concen
tration. 

The James River, Hargis said, probably ts 
under more of these pressures than any 
tributary except the Susquehanna. Industry 
is a prime contributor. Yet portions of the 
James are in appreciably better condition 
now than a decade a.go Hargis said. 

The Potomac, from Washington down
stream to Quantico, is also under enormous 
pressures, and water quality remains a prob
lem. However, intensive efforts to upgrade 
the technology of handling human waste
the Potomac's main pollutant--and a broad 
array of scientific energy offer hope for sig
nificant gains. 

Dr. Donald Lear, a biologist with the Fed
eral Environmental Protection Agency, sees 
the possiblllty for reversal of the eutrophica
tion-aging of a body of water in a process 
not unlike senllity in the human being-that 
1s "fairly pronounced" in the river around 
Washington now. 

The current expansion of the Blue Plains 
treatment plant with the addition of some 
of the most advanced technology now avail
able, he said, will offer the prospect of "a 
major reversal of eutrophication by control, 
which may be the first time this has been 
done by control, rather than by diverting the 
pollutants into another channel. 

"It's well under way now," he said, with 
completion anticipated for the sophisticated 
system in three years. 

Most scientists agree that the efforts to 
control waste disposal into the upper 
Potomac estuary look, indeed, promising. But 
there is another unknown for the Potomac 
and other tributaries where intense efforts 
are under way to upgrade technology and 
control techniques: Can the scientific efforts 
and technology keep pace with the demands 
that ever-growing population will create? 

"The population increase has been faster 
than the increase in treatment systems," Dr. 
Cronin said, "so we don't even catch up to 
where we were. That's always a problem." 

Another extensive set of potential prob
lexns is just now becoming conspicuous-the 
imminent use of the offshore areas for in
tensive exploitation. Recommendations al
ready have been made to the federal govern
ment to permit drilling for oil and explora-
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tion for other valuable minerals along the 
Eastern Seaboard. 

A new generation of electrical generating 
plants may be sited in coastal waters. Huge 
offshore mooring points for ocean-going 
freighters also are being discussed widely. 

The ramifications that such development 
could have for the Chesapeake Bay area are 
obvious. 

"Maryland happens to own a very neat 
little cross-section off the coast and, if you 
extend it, it goes out to include the Balti
more Canyon, which is one of the sites for 
possible oil exploration," Cronin said. "But 
the uses we make of this area for intensive 
recreation, for very intensive preservation, 
for fisheries, for navigation, all need to be 
carefully assured." 

"The scientific knowledge of the coastal 
region here is really primitive," he added. 
"We know general circulation, we know 
something about the commercial species be
cause fishermen have been out there and we 
have data on what they've caught. The rest 
of the system is very, very poorly understood." 

As scientists and administrators discuss 
the problems and pressures the Bay system 
faces, an inevitable term is "exponential"
increases by leaps and bounds, rather than 
a steady and consistent pace. It can be an 
intimidating process as graphically illus
trated by Dr. Theodore Chamberlain of the 
Chesapeake Research Consortium. 

"Take a lily pond," he says. "If you de
cided to increase the lilies, exponentially, it 
would take 30 days for the pond to be fully 
covered with lilies. 

"But you might begin to ask what would 
be too many lilies for that pond. And this 
thought might occur to you on the day when 
the pond already has become half covered 
with lilies but that day on which it is half 
filled would, exponentially, be on the 29th 
day. In just one more day that pond would 
be totally covered. That's what exponential 
means," he says. 

In many areas, such as waste-water treat
ment and population, that is the magnitude 
of the pressures on the Chesapeake. That 
"half-filled-with-lilies" point of decision is 
not clear, but it is approaching. 

MAN AND NATURE IN A RACE AGAINST TIME-Ill 

(By Woody West) 
As the pressures from a frantically swell

ing urban population continue to multiply 
around the Chesapeake Bay and its tribu
taries, science has a focal role in determining 
the future of this extra-ordinary resource. 

The present population of more than 8 mil
lion people-stretching from the Susque
hanna River basin to Norfolk-Newport News 
-is projected to more than double, perhaps 
as soon as the end of the century. 

There is apprehension among leading Bay 
scientists and administrators that the public, 
whose lethargy about environment has only 
begun to diminish in recent years, may de
cide to pass the word to the scientific com
munity one of these days: Take care of the 
problem and do it on the double. 

"If we can put a man on the moon, why 
can't we ... " became a tedious chorus after 
the epochal Apollo flight. 

But Dr. William J. Hargis Jr., director of 
the Virginia Institute of Marine Science, de
flates that simplistic view as applied to the 
Bay. 

"In the space program" he said, "they were 
dealing with hardware and predictables far 
beyond what can be done in the environ
ment, in the Chesapeake. 

"Public consciousness about the environ
ment has not yet translated into providing 
the means to gain timely and essential data. 
that is necessary to deal with many of these 
pressures on the Bay. And, remember, it al
ways costs more to do studies under a dead
line. In many of these areas you just can't 
ruoh. You're dealing with Mother Nature and, 

as the margarine ad says, she doesn't like to 
be trifled with." Hargis added. 

A striking example of this complexity was 
provided in a key study for the National 
Science Foundation in 1972, which called for 
a mobilization and coalescence of research 
about the Chesapeake and its application 
to the needs of society. 

Suppose, the study posited, that both 
Maryland and Virginia were to ban the use 
of selected pesticides. What could happen? 

There would be gains: Cleaner water from 
reduced agricultural runoff, more sports 
fisheries, increased commercial fishing, and 
additional water recreation with related em
ployment opportunities. 

Then the study dropped the inevitable 
"on the other hand." There would be po
tential losses from the prohibition: Reduced 
agricultural yields, decline in vital poultry 
production caused by higher prices for feed 
grains, reduced employment in poultry proc
essing, and increased consumer prices for 
poultry products. 

So intricately interwoven are man and 
nature that the complexity of the problem 
grows. On the side of potential gains from 
the pesticide ban, the study reflected further, 
could come these questions: Given cleaner 
water, what would be the increased biologi
cal activity? If there were increased biological 
activity, what would be the effect on em
ployment, on land values and use for sports 
and commercial fisheries, as well as for boat
ing and recreation? 

But the potential losses, too, would raise 
other questions: If the prohibition reduced 
agricultural yields, what new crop patterns 
might emerge and what effect could this 
have on employment? Given a reduced pro
duction of feed grains, would there follow 
a contraction of the poultry industry and 
in processing plants? 

Finally, might these various potential 
changes, or a combination of them, have an 
impact on migration of people into or out of 
particular areas of Virginia and Maryland? 
Would potential gains require new schools, 
roads, hospitals or, on the contrary, stimu
late pressures to abandon some of these 
facilities? Would changing employment cre
ate new demands for more skilled workers 
or more service workers? 

The formidable chart of possibilities from 
one specific effect is a daunting example of 
what Johns Hopkins University's Dr. Donald 
W. Pritchard calls the fundamental precept 
of environmental research: "There are no 
simple answers." 

Pritchard, Hargis and Dr. L. Eugene Cro
nin, director of the University of Maryland's 
Natural Resources Institute, have for decades 
constituted an influential triumverate in 
Bay scientific affairs. They no longer are 
lonesome. 

The magnitude of scientific scurrying be
comes apparent in the "Chesapeake Techni
cal Conference and Chowder and Marching 
Society," a. whimsically labeled creation of 
Dr. Donald W. Lear Jr. one of the Annapolis 
field office of the Environmental Protection 
Agency. 

A few years back, Lear decided it would be 
helpful if all the institutions, agencies and 
private firms engaged in Chesapeake-related 
research were to meet informally each year to 
find out who was doing what and when. 
Some 40 representatives turned out for the 
first get together, appropriately held at a 
Southern Maryland crab house. 

This year's session had a roll call of 51 
groups, which ranged from the obvious gov
ernmental agencies and academic contin
gents to the Ichthyological Association from 
Delaware, the Martin-Marietta Corps., the 
the Westinghouse Ocean Research Laboratory 
and a consultant in phytoplankton 
taxonomy. 

One of the first collective efforts was the 
Chesapeake Research Council. It is com-

posed basically of Hargis, Cronin and Pritch
ard. It is, as Cronin says, "almost unstruc
tured-it was organized on my back porch 
one afternoon when we decided we needed 
a mechanism for cooperative programs, to 
approach the Bay as the unified. 

A more recent grouping, and potentially 
the most significant development on Chesa
peake Bay thus far, is the Chesapeake Re
search Consortium. Its incorporation in 1972, 
as an umbrella administrative unit for much 
Bay research and as a conduit for a sizable 
wad of federal research dollars, embodies a 
major policy direction for environmental in
vestigation and seeks to include the "mana
gers" of the Chesapeake-the local, state and 
federal agencies that have a daily jurisdic
tion in Bay affairs. 

Essentially, it provided the marching 
orders for much of the scientific energies 
available around the Chesapeake. Increasing
ly, the emphasis is toward what Pritchard 
calls "the early application of research re
sults to the needs of society." 

The still-young consortium has not been 
without growing pains, which its director, 
Dr. Theodore Chamberlain, describes as 
"highly sensitive." However, there is agree
ment among Bay observers that the consor
tium is an essential beginning toward coop
eration, scientific and managerial, even if 
it is not the final mechanism. 

The motivation of many researchers has 
been that of "pure" science, committed to 
rigorously pursuing a ktural phenomenon 
wherever it might lead. However a more 
pragmatic dictate to solve the Bay's environ
mental problems bas encountered a degree of 
resistance from some of these investigators. 

Another criticism of the still-young con
sortium at this stage is that it is not suffi
ciently broad-based, both in academic par
ticipants and sources of financing. The con
sortium's board of directors has set up a 
committee to study ways to enlarge both 
areas. 

For now, however, the consortium remains 
the broadest-based and dominant group of 
its kind. Its director, Dr. Chamberlain, puts 
its aim this way: 

"We're going to have to put a social value 
on everything we do. It's no longer possible 
to make statements about aspects of the sys
tem without doing this. Right now, there's 
what might be called a dynamic equilibrium 
in this entire area-everything's changing in 
every way." 

Maryland's Coulter, whose Natural Re
sources Department has major responsibili
ties for the state's portion of the Bay, feels 
the consortium "has the potential to be the 
best thing that has yet come down the pike. 
For the first time, the major institutions of 
science and government are talking, plan
ning with each other. We're over the hump 
of bringing these competing organizations 
together." 

It is coordinating, for instance, a mas
sive study of waste-water disposal, the most 
critical development pressure on the Chesa
peake and its tributaries. Another current 
study involves minute investigation of the 
fragile wetlands and shorelines of the Bay 
area-over 8,500 miles of sensitive shoreline 
buffeted both by man and weather. 

Concurrently, the various institutions are 
continuing their own studie~on the life 
cycle and culture of the valuable oyster and 
marketing processes; on the effects of heavy 
metals-zinc and lead, copper and mercury
on studies of parasites and exotic forms of 
aquatic plant life; on spawning grounds and 
migratory patterns of Bay species; on nu
trient loading, spoil disposal from dredging, 
tides and currents, sediment control, pesti
cides and biocides. 

Much of this diverse scientific engineering 
information, as well as socio-economic 
aspects of the Bay area, now ls being col
lated by the Army Corps of Engineers in 
what will be the first comprehensive inven-
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tory of such data. This "existing conditions" 
study will be followed by a "future condi
tions" report, projecting what can be ex
pected to happen on the Bay in coming years. 

The "existing conditions" study, a massive 
compilation, has taken nearly five years. 

Part of the congressional directive under 
which the Corps is working is a sophiscated 
by hydraulic model of the Chesapeake, a 14-
acre shelter for which is now being com
pleted at Mattapeake on Kent Island just 
east of the twin Bay Bridge. 

That model will duplicate in miniature 
the physical properties of the Bay, tides 
and currents, tributary flows, and salinity 
levels so that an event-the onslaught of a 
Tropical Storm Agnes, for instance-can be 
simulated in the device to indicate what re
sults will follow. It will be able in three days 
to process a year's accumulation of data, 
Corps spokesmen say, and thus permit a 
speedy calculation of the effects of a major 
storm's effects. 

But beyond the present mechanisms and 
those institutions attempting to a.ct as cata
lysts to preserve the Bay, there should be 
some more formal, more potent structure, ac
cording to many scientists and administra
tors who are thinking of, perhaps, a semi
autonomous bi-state agency. 

Maryland's Cronin said, "I've hoped for 
many years that the two states can find an 
effective way for bi-state action, based on 
aggressive and positive action and supple
mented by the federal government, to ap
proach and to manage the Bay as the single 
unit it is-the single physical, chemical, bio
logical and environment entity that it 
obviously is." 

He added, though, that he had seen no 
effective movement by Maryland and Vir
ginia. toward that concept." 

Discussion of such a regional governing 
body has bobbed about the Bay for half a 
dozen years, inconclusively. A Chesapeake 
Bay Compa~t has been discussed but, so far, 
has met With reluctance at key points. 

The most recent wave in this direction 
came in April when Rep. Robert E. Bauman, 
a Republican from Maryland's Eastern Shore, 
introduced legislation to permit formation of 
such an inter-state agency. Bauman was 
joined by 16 colleagues from the Bay states 
and Delaware. 

So there it stands-a vast store of scien
tific energies and capabilities, a mountain of 
often conflicting interests, and a groping 
attempt to bring these vital functions into 
something approaching a unified whole. It is 
a race against time. 

IT'S NOT Too LATE To SAVE BAY FROM 
DISASTER-IV 

(By Woody West) 
Virginia and Maryland both look on the 

sweep of Chesapeake Bay with an intense 
proprietary gaze. Yet there is at least one 
philosophical difference in the perspectives 
of the two states that will be significant in 
the future of the massive waterway. 

"For the longest time, the Virginia govern
ment's general philosophy has been to remove 
itself from a great deal of involvement in 
local affairs, very much the Jeffersonian con
cept," observed Robert S. DeMauri, chief of 
Virginia's office of environmental services. 

One result of this, in the Old Dominion, 
was that Virginia was the last Middle At
lantic state, for example, to pass a law to 
protect vital wetlands and marshes, the 
spawning ground and nursery of so many 
species of the Bay country's animal and 
plant life. 

When it was passed, in 1972, It was not 
without strong opposition from local officials, 
and the statute is generally held to be a less 
rigorous law than Maryland's or Delaware's. 

Said DeMauri, "The traditional criterion 
was simply the dollar value. We used to look 
at wetlands as waste and the quicker you 

could fill them in the better. But we're turn
ing now to thinking of their productive 
value and it is involving quite a process of 
change." 

DeMauri notes that there still is a pre
valent attitude in Tidewater Virginia and 
the more rural counties generally that pro
foundly resents governmental efforts to man
age the environment. "There's still a lot of 
the feeling that 'I own my land, and I'll 
do what I please with it,' " he says. 

That fierce possessiveness is not absent in 
Maryland but it has not posed as bumpy 
an obstacle to a flurry of environmental leg
islation in the last five years-"an impres
sive body of law," in the view of Dr. L. 
Eugene Cronin, director of the University of 
Maryland's Natural Resources institute and 
one of the most respected Bay scientists. 

In 1970, the Maryland General Assembly 
enacted its wetlands law after an eruption 
of concern over the thousands of acres that 
were being filled in, bulk-headed, and de
stroyed for agricultural use as well as for 
recreation and development. 

That was followed by laws to control sedi
mentation and erosion and a powerplant 
siting law that is considered one of the most 
progressive in the nation. This law, which 
will be a major influence on where nuclear
powered generating plants will be built 
around the Maryland portion of the Bay, 
also levies a surcharge on the utility com
panies that is earmarked for research in en
vironmental effects. 

Geography and history account in part for 
this disparity in state action. Dr. William J. 
Hargis Jr., director of the Virginia Institute 
of Marine Science in Gloucester, Va., notes 
that only about 30 of the state's 100 counties 
are intimately affected by the Bay and its 
tributaries. 

"We're still more land than water
oriented,'' he says. "The thrust has con
tinued toward the west in Virginia in that 
historical expansion that started in 1607." 

There is ambiguity among scientists, con
servationists and administrators around the 
Bay over the level of public consciousness. 

"Mostly now," a government biologist said, 
"it's the 'bird and bunny' people, those 
active amateurs who join the groups and go 
to meetings and carry the brunt of the so
called citizen effort. They're good folks, but 
they're only a drop in the bucket of what's 
going to be essential for sound policy to come 
out of the legislatures." 

A part of the difficulty in developing a 
sophisticated and effective public conscious
ness and action is one heard repeatedly: Mass 
urban living, high-rises obscuring horizon 
and concrete-blunting perception contribute 
to indifference or equanimity. 

A sense of history and heritage is essen
tial to develop the Will to preserve and 
conserve. 

There is a place, close to Washington, 
which is surpassingly conducive to this sense 
of time and place, past and present, man and 
Nature in a semblance of balance. Middleham 
Chapel sits on a gentle rise just off Route 4 
In Calvert County about midway between 
Prince Frederick and Solomons. 

"Founded in 1684 as a chapel of ease in 
Christ Church Parish and named for Mid
dleham, Yorkshire, England," reads the gray 
historical marker at roadside. 

"The site has been used for worship since 
the founding but the chapel was rebuilt in 
1748. The bell, given by John Holdsworth, is 
dated 1699." 

Dump trucks pound by the small chapel. 
Traffic is not heavy, by Washington stand
ards, but Route 4 is the spinal column of the 
Southern Maryland county, and a stream of 
cars and pickups add their pistoned rumble 
to the fl.ow of trucks. 

Some of the headstones, small and un
pretentious, that surround the steep-roofed 
chapel are as new as this decade. Others are 
nearly as old as the first tide of settlement in 

America. Wind, rain, the battering of years 
have obliterated inscription from many of 
the old markers but a :tinge::- still can trace 
17th century memorials and many more from 
the 18th century. They are scattered among 
pines and some of the newer headstones are 
adorned with bouquets. 

Family plots bear names synonymous with 
the history of Calvert County; Parran and 
Tall, Grover, Sollers, Somervell, Gray and 
Hunt and Tongue, a physical band across the 
generations. 

Over the door of the chapel, inset in gray 
brick among the red, is the date of the 
"new" chapel-I 748-the proud signature of 
long-dead artisans. 

Inside, a marble plaque on the south wall 
reads: •'Near this place lieth the body of Mr. 
Alexander Parran., son and heir of John Par
ran of Baynton in the County of Oxon in 
England, Esq., who departed this life ye 30th 
day of Mary 1729, aged 52 years." 

Black-bound hymnals are in the pews, 
used last Sunday, to be used again by de
scendants of Mr. Alexander Parran, Esq. A 
meeting of the Young Episcopal Churchmen 
is announced in the Chapel bulletin on a 
recent day, as well as a note that the Rector's 
Aid Society will be sponsoring a card party, 
7:30 to 10:30 p.m., bridge and canasta. 

A few miles south of the small chapel, with 
its poignant mixture of yesterday and today, 
workmen are swarming around the tower
ing structure that this fall will be generating, 
by nuclear power, streams of electricity from 
Calvert Cliffs. 

It can be argued that our ability to com
prehend the link from Capt. John Smith's 
"fruitful and delightsome" land to the fis
sion at Calvert Cliffs may be essential for 
the future of Chesapeake Bay, that will avoid 
the extreme possiblllty that it becomes little 
more than a waste sink for society's detritus. 

Dr. Donald W. Pritchard, for a. quarter of 
a century the director of the Chesapeake 
Bay Institute at Johns Hopkins University 
and now the institute's senior scientist, says: 
"We've lived in a. time when we've had our 
cake and been able to eat it, too. We won't 
have that in the future." 

There remains time, scientists feel, for so
cial, political and environmental decisions to 
be made that will help to insure that the di
verse and valuable resources of Chespeake 
Bay can be protected from the avalanche of 
pressures that daily are groWing around it. 
The Bay's resilience has provided that margin 
but, says one scientist, "We can be compla
cent only 11.t our peril." 

George Santayana, in "Character and Opin
ion in the United States,'' eloquently warned: 
"You may disregard your environment, you 
cannot escape it; and your disregard of it 
Will bring you moral impoverishment and 
some day unpleasant surprises." 

DIVESTITURE OF THE MEAT-PACK
ING INDUSTRY 

Mr. ABOUREZK. Mr. President, the 
supporters of the major oil companies 
have espoused the argument that di
vesting these companies of their owner
ship of more than one sector of the oil 
industry and of their holdings in com
petitive energy resources, such as, coal 
oil shale, uranium, and geothermal 
steam, would be precipitous and would 
cause economic chaos. History, however, 
has proven these fears unfounded and 
consistently false. A famous case in anti
trust law, the outcome of which is still 
in force today, illuminates how divesti
ture can make sick, anticompetitive in
dustries healthy. This case has been re
viewed below by Mr. Angus McDonald. 

For many years, Mr. McDonald was 
legislative research director for the Na-
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tional Farmers Union and in connection 
with his work, became an expert in anti
trust legislation and enforcement of the 
antitrust laws. Mr. McDonald, at my re
quest, has prepared a review of the Fed
eral Trade Commission's divestiture of 
the meat packing industry and the effect 
on the industry of that action. 

I ask unanimous consent that this re
view be printed in the RECORD. 

There being no objection, the review 
was ordered to be printed in the RECORD, 
as follows: 
DIVESTITURE OF THE HOLDINGS OF THE BIG FIVE 

MEAT PACKERS IN 1920 
(By Angus McDonald) 

In 1917 five meat packers which included 
Swift, Armour, Cudahy, Morris and Wilson 
were well on the way to controlling the en
tire food industry of the United States. The 
five big meat packers attained their position 
of dominance in the food industry not only 
by means of ownership and acquisition of 
stock in competing companies but by control 
of manufacturing and distribution. They 
were in a position similar to that of the oil 
companies today except that the farmers 
were their oil wells and their refrigerator 
cars were their pipe lines. The New York 
banks were in the same position that they 
are today. Men may come and men may go 
but the banks go on forever. Chase Manhat
tan, Guarantee Trust, Kuhn Loeb and Wil
liam Salmon were up to their ears in meat
packing ln 1917 when the Federal Trade 
Commission started its investigation. 

By the end of World War I the Big Five 
dominated the hides and skins industry, 
owned a substantial part of the leather tan
ned in the U.S., 31.8% of the domestic pro
duction of cottonseed oil, 65% of the inter
state commerce in dressed poultry and eggs 
and 50% or more of the interstate commerce 
ln cheese. 

At that time the Big Meat Packers either 
owned or controlled 89 poultry and egg plants 
and 222 buying stations in the chief produc
ing areas of the U.S. Swift and Armour to
gether controlled 60% of the oleomargarine 
business. Four of the big packers owned 56 
creameries and controlled many others. They 
were important distributors of canned and 
cured fish, particularly salmon. All of the 
Big Five were distributors of canned vege
tables and fruit and some handled canned 
milk. In 1917 Swift controlled Ya of the 
canned asparagus output. The Big packers 
dealt extensively in sugar, rice, beans, pota
toes, coffee and cereals. Both Armour and 
Wilson were large distributors of coffee. Ar
mour and Morris were actively engaged in the 
distribution of syrups and molasses and Ar
mour sold nearly 200 different kinds of soda
fountain supplies. 

In addition of the Big Five held stock in 
numerous banks and cattle loan companies 
and controlled trade papers carrying market 
reports, stockyards and transportation facil
ities. In 1917 the Big Five owned 91 % of all 
the refrigerator cars in the U.S. that were 
equipped for the transportation of fresh 
meat as well as numerous icing stations and 
cold-storage facilities. They controlled a ma
jority of the voting stock in 22 of the 50 
stockyards of the U.S. 84% of all animals 
shipped to public stockyards passed through 
the yards controlled by these packers. These 
multifarious activities were carried on by 
hundreds of different companies all closely 
affiliated with the 5 parent organizations. 

They controlled stockyards, terminal rail
ways, cattle loan banks, market papers, pri
vate car lines, cold storage plants and branch 
houses and the maintenance of pools, agree
ments and combinations for the purpose of 
stifling competition and influencing legisla
tion. Among other factors may be mentioned 
the extortion of railroad rebates, price cut
ting for the purpose of crushing independent 

operators, wiring ahead, short weighing and 
similar lllegal practices. The so-called ped
dler car service whereby the big packers could 
transport commodities they did not produce, 
enabled them to receive lower rates than 
their competitors in the grocery business. 
The Federal Trade Commission said of the 
Five Big Meat packers in 1919: 

"As we have followed these five great cor
porations through their amazing and devi
ous ramifications-followed them through 
important branches of industry, of commerce 
and of finance-we have been able to trace 
back to its source the great power which has 
made possible their growth. We have found 
that it is not so much the means of produc
tion and preparation, nor the sheer momen
tum of great wealth, but the advantage which 
is obtained through a monopolistic control 
of the market places and means of transpor
tation and distribution. 

"If these five great concerns owned no 
packing plants and killed no cattle and stm 
retained control of the instruments of trans
portation, of marketing and of storage, their 
position would not be less strong than it ls, 
The producer of livestock is at the mercy of 
these five companies because they control 
the market and the marketing facilities and 
to some extent the rolling stock which trans
ports the product to the market. 

"The competitors of these five concerns 
are at their mercy because of the control of 
the market places, storage facllities and the 
refrigerator cars for distribution. 

"The consumer of meat products is at the 
mercy of these five because both producer 
and competitor are helpless to bring relief." 

(Report of the Federal Trade Commission 
on the Meat Packing Industry, Part I, p. 24, 
June 1919) 

As a result of the revelations of the Fed
eral Trade Commission the Department of 
Justice moved to find the Big Five in viola
tion of the antitrust laws. The evidence was 
so overwhelming that the Big Five executives 
to avoid jail sentences, fines and possible 
dis3olution of their companies moved to 
avoid a court action. On May 2, 1920 they 
signed a consent decree. Under this decree 
which is still in effect Swift, Armour, Morris, 
Wilson and Cudahy were enjoined from: 

a. owning any public stockyard markets; 
b. owning any stockyard terminal rail

roads; 
c. owning any stockyard newspaper 

joural; 
d. using facilities for transporting and 

distributing food (except meat and certain 
other meat by-products); 

e. manufacturing or jobbing (except 
meat); 

f. owning 5 % or more of voting stock of 
food companies; 

g. owning retail meat markets or grocery 
stores. 

Over the years the meat packers have 
tried to set aside the consent decree. But 
they have failed except for some modifica
tion. The decree is still in effect and has 
saved farmers and consumers many billions 
of dollars and has provided some measure 
of competition in the food industry. The 
trend over the years has been towards more 
economic concentration. In most industries, 
like the oil industry, only a handful of com
panies control. But, in meat packing there is 
competition and it is all because of the dives
titure of the Big Five meat packers. The 
same thing might happen in the oil indus
try if bills introduced in the Senate become 
law. 

FEDERAL TRADE COMMISSION ACTIONS ON 
DIVESTITURE 

1. Jan. 24, 1974-Deltawn and Kraftco ac
quisition challenged. 

2. Jan. 25-Pepsi Co. consent order must 
divest. 

3. Jan. 31, 1974-consent order St. Joe 
Minerals Corp. divestiture agreed to. 

4. Feb. 1, 1974-Arlen Realty & Develop
ment Corp. acquisition okayed. 

5. Feb. 25, 1974-Gulf, Standard of Ind., 
Atlantic Ritchfield-staff recommendation of 
divesture of refining. 

6. Feb. 27, 1974-Panacon Co. acquisition 
challenged. 

7. Mar. 1, 1974-British Oxygen Co. ac
quisition-restraining order requested. 

8. Mar. 5, 1974-ARA asks FTC to approve 
divestiture. 

9. March 13, 1974-Fruehauf Corp. ac
quisition challenged. 

10. March 25, 1974-Budd Co. must divest. 
11. April 1, 1974-Amerada Hess, American 

Cyanamid, ARA Services, Golden Grain 
Macaroni Company-must divest. 

12. April 8, 1974-Papercraft Corp.-peti
tion. denied on divestiture order. 

13. April 15, 1974-RSR Corp. acquisition 
challenged. 

14. April 25, 1974-consent order-Rock
well International Corp. must divest. 

SOLAR ENERGY ASSESSMENT 
OUTLINED 

Mr. HUMPHREY. Mr. President, as ali 
advocate of increased Federal support of 
solar energy research-and the author 
of legislation in this field that soon will 
be the subject of extensive hearings be
fore the Interior Committee-I am 
pleased to see the initiative taken by the 
Office of Technology Assessment (OTA) 
in this important energy field. 

The Technology Assessment Board, 
on which I am pleased to serve, has re
cently approved the topic of "on-site 
production of electricity from solar 
energy," as one of the first assessment 
topics for the new OT A. It is very im
portant that as we proceed with various 
solar energy applications we be well 
aware of the impact of the new tech
nologies we develop. 

Mr. President, I ask unanimous con
sent that the "Statement of Work," is
sued by OTA to potential contractors, be 
printed in the RECORD as an outline of 
what this project is designed to achieve. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
SOLAR ENERGY ASSESSMENT: STATEMENT OP 

WoRK--OTA 
I. INTRODUCTION 

The purpose of this technology assessment 
is to investigate two questions. The first con
cerns technological and economic feasibility: 

"Can solar energy be used for the economic 
and effective on-site production of elec
tricity, so as to represent a significant addi
tional alternative to other energy sources?" 

The second question, integrally related to 
the first, concerns the impacts of this tech
nology: 

"What are the direct and indirect, near
term and long-term institutional, environ
mental, legal, social and other impacts of the 
introduction of an on-site electric power 
production capability?" 

The study should focus on the on-site 
utilization of solar energy in such areas as: 
residential communities, military and other 
governmental applications, educational and 
health institutions and commercial-indus
trial sites. These might be as small as single 
family homes and as large as major indus
trial plants, or small cities (50,000 to 100,000 
population), but excluding central power 
stations. Isolated systems are to be empha
sized, but the option of tying into existing 
electrical power grids should be evaluated. 
The effects of geographical location are also 
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to be considered in determing the economics 
of this type of solar energy utilization. 

The assessment is to cover mainly the di
rect utilization of solar energy for electric 
power generation but must consider also en
ergy conservation and auxiliary applications 
such as space heating and cooling. In addi
tion to the technological and economic pros
pects, the study should assess the institu
tional, market, legal, environmental, and so
cial impacts of the technology such as on 
ownership, land use, zoning, building codes 
and employment. 

This assessment shall include, but not 
necessarily be limited to: 

1. solar-thermal conversion in which solar 
energy heats a working fluid so that it can 
drive a thermal machine; and 

2. photovoltaic conversion, in which the 
incident solar radiation is converted directly 
into electricity. 

The technologies involved in this on-site 
use of solar energy are still at an exploratory 
stage, but the technological development 
problems which must be solved are begin
ning to be defined. This is not so concerning 
the economic and social issues surrounding 
the application of the technology, e.g., those 
involved with marketing, regulating, servic
ing, and using the eventual product. These 
problems cover a broad range of disciplines 
and have not yet been explored in an inte
grated inter-disciplinary study. 

The assessment should address specifically 
those issues that the U.S. Congress can be 
expected to face in the future when consid
ering this new technology. These might in
clude, but not be limited to: method of 
funding R&D, avoidance of hazardous im
pacts, barriers to innovations and applica
tion, etc. It will be appropriate to suggest 
alternative courses of action. 

ll. STATEMENT OF WORK 

A.Product 
The principal product of this effort will be 

a final report in two volumes. The first vol
ume will be a comprehensive summary docu
ment, with conclusions, written for a non
technical audience. The second will be a 
complete report supporting and substanti
ating the statements and conclusions sum
marized in Volume I. Volume II should also 
document and evaluate: the analytical and 
assessment methodology used; details of the 
physical and social feasibility and impact 
data used; the findings of major related in
vestigations of this type in progress or re
cently completed; and the institutional and 
industrial capability available for the devel
opment of this technology. It should include 
also an annotated bibliography critiquing 
source materials used. 

If any of the contractor's inter-disciplinary 
team has views which diverge from the con
tractor's findings and conclusions, the final 
report should document these alternative 
views. The final report should also include a 
critique of the analytical methods employed 
in this assessment. Any insights gained dur
ing this assessment concerning the informa
tion gathering capabilities and needs of the 
U.S. Congress in the energy area should be 
included as well. 

Verbal presentations and monthly high
light letters will also l'Je required, as stipu
lated below under "Schedule of Reports". 
The letter shall include as a minimum a 
statement of progress, planned activities for 
the following month, a summary of resource 
expenditures to date, and significant mile
stones. The milestone portion of the monthly 
report should be presented in detail appro
priate to explain issues of substantive 
significance. 

B. Coverage 
The report shall assess the feasibility and 

impacts of the technology needed for on-site 
utilization of solar energy. Consideration of 
auxiliary uses, such as using waste heat dis
charge for sewage treatment, process heat 

and space conditioning, must be included 
where appropriate. Optimum system sizes 
should be established by the analysis for 
each of several ranges covering the projected 
on-site applications outlined in the Intro
duction. 

Major research problem areas and other 
barriers to application should be identified. 
Likely potential times required to develop 
systems should be evaluated at current and 
alternative future levels of funding and sup
port. General policy options affecting the 
feasibility and adoption of such systems and 
regulation of impacts should be considered 
and identified. Identification of near-term, 
mid-term and long-term effects should be 
made for all impact categories considered in 
the assessment. Application to both new and 
existing communities or installations should 
be considered. 

The contractor should, in the proposal, 
identify the specific tasks believed to be sig
nificant in each of the above areas, and 
should also specify the relative weight he 
plans to give each of the following factors in 
the assessment. 

1. The feasibility faotors should include; 
a. Technology 

Variations in the principal operating pa
rameters of each configuration should be ex
plored, as well as the principal power plant 
features. Examples of configuration changes 
which might be evaluated are point focus 
optical transmission, line-focus cylindrical 
trough, and flat plate collectors; energy 
storage options; dual fuel or "hybrid" sys
tems; various methods of waste heat rejec
tion and utilization; systems for dc/ac con
version; and various fluid system compo
nents (e.g. heat pipes). Illustrative parame
ter variations are: power output, peak tem
perature, insolation, peak-load and weekly/ 
seasonal power requirements. Interfacing 
with existing utility systems and alternate 
power sources should be considered. 

A key element in the assessment is the 
identification of any technological barriers 
or inhibitors which might become pacing 
factors in power plant implementation, and 
the identification of technological advances 
required to eliminate or minimize these bar
riers or inhibitors. 

b. Economics 
All system and auxiliary costs must be 

calculated, as well as projections of operat
ing costs. As a minimum, these costs should 
be evaluated against the time required to de
velop the various power systems including 
research, developments, testing and evalu
ation (RDT & E), prototype, investment, and 
life cycle costs. 

The economic conditions and incentives 
necessary to bring about the commercial use 
of solar energy for on-site electric power gen
eration should be identified. In addition to 
identifying the above costs of the systems 
evaluated, other economic benefits and costs, 
such as with respect to land use, should be 
estimated (in terms of "present worth" us
ing appropriate discount rates) for the var
ious parameter variations. 

In evaluating economic feasibility, present 
and forecast costs should be related to break
even costs for commercial application. Plant 
size, modularizations, distribution tradeoffs, 
potential for export markets, and time value 
of early availability ( e.g., very high permis
sible interest rates) are factors which must 
be considered. Other related economic fac
tors should be included, such as the effects 
upon concentration of ownership of energy 
resources. 

Energy costs for systems selected for anal
ysis should be compared to the costs of fos
sil fuels and alternative energy sources, both 
at current and anticipated prices through 
the end of the century. All economic studies 
should include near-term, mid-term and 
far-term projections. 

2. The impact factors should include: 

a. Impact on Society 
Identification and evaluation of the social 

effects of the wide-scale use of solar energy 
for on-site electric power generation should 
be included; i.e., its impact upon where and 
how people work and live, and community 
organization, including the considerations 
involved in the development of "new towns". 
Community infrastructures needed to sup
port growth potential should be identified, 
and projected community growth rates 
should be related to alternative power supply 
needs. Ownership considerations should be 
defined: will the plant create value at public 
expense? Methods of recognizing, defining 
and assessing external costs and benefits 
should be identified. 

b. Legal Considerations 
The impact of the various solar power 

plant concepts and alternatives on the for
mulation and enforcement of laws and reg
ulations at all levels of government should 
be considered. These include, for example, 
building code formulation and enforcement, 
liability jurisdiction, and zoning require
ments. Zoning concerns are particularly im
portant; the concept of three-dimensional 
zoning · and "'building priority" becomes 
critical where access to solar exposure is an 
essential feature of a building or a complex 
of buildings. 

c. Institutional Jurisdictions 
The activities of many different govern

mental and nongovernmental institutions 
will affect the development and use of the 
subject technology, and should be identified 
and evaluated in the assessment. Some of 
these institutions are: state, county, city 
and township governments; planning and 
public service commissions; zoning boards; 
utilities; industrial organizations involved 
in construction, operation and maintenance; 
trade associations and labor unions; banks 
and underwriters; and schools and training 
establishments. 

d. Environmental Impact and Land Use 
The environmental and land use conse

quences of using solar energy on a com
munity scale should be identified and 
evaluated. 

e. Educational and public information 
The contractor should identify the public 

educational programs or methods needed to 
familiarize people with solar energy appli
cation, restrictions, advantages, and disad
vantages. Methods for disseminating this in
formation should be discussed. 

f. Architectural and esthetic factors 
Architectural and esthetic factors involved 

in the public acceptance of on-site solar 
energy for electric power generation should 
be considered and evaluated. 

g. Marketability/incentives 
For each system or alternative, the incen

tives necessary for private sector involvement 
and investment should be set forth. The pos
sible availability of Federal government sup
port in construction, power distribution, 
servicing, management, and part replace
ment should be considered in incentive eval
uations. The availability of overseas markets 
should also be considered, along with the 
impact of technology transfer to the devel
oping nations and impact on GNP and bal
ance-of-payments. 

h. Natural resources 

The study should assess the materials (in
cluding minerals) needed for the introduc
tion of this new technology, as well as the 
reduction or increase in demand for and use 
of other natural resources. 

i. Others 
The above list of impact factors should 

not be considered complete. The contractor 
is encouraged to address additional impact 
areas which are considered important to 
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the assessment. Imaginative and innovative 
ideas are solicited. 

3. Comparisons: 
In order to provide the U.S. Congress with 

information to assess the technical feasiblllty 
and impacts of on-site generation of solar 
energy, each of the solar powered systems as
sessed should be compared with each other 
and with other competitive energy alterna
tives. These comparisons should take into 
consideration differences among regions, such 
as climate and the costs of and availability 
of alternative energy sources. An evaluation 
of the tradeoffs among alternatives should 
encompass all the impacts which have sig
nificance for the technology. It is most im
portant that this evaluation be interdis
ciplinary as well as multidisciplinary. 

III. REPORT SCHEDULE 

The project's reports will be due in three 
phases, as follows: 

Phase A: Problem Definition. Written re
port (30 copies) due forty-five (45) days after 
date of contract; verbal presentation to be 
made approximately two weeks thereafter. 

Phase B: Preliminary Analysis. Written 
preliminary report (30 copies) due eight (8) 
months from date of contract; verbal pres
entation to follow within two weeks. 

Phase C: Final Report. Final report draft 
due twelve (12) months from date of con
tract; final report (50 copies) due two 
months later. 

Highlight letters will be due each month 
of the contract period. 

The OTA has appointed an Advisory Panel 
to assist it in connection with this assess
ment. The contractor will be called upon to 
make oral and written presentations to this 
Panel. 

THE GENOCIDE CONVENTION 
Mr. PROXMIRE. Mr. President no

one has raised serious objections t~ the 
purposes of the United Nations Conven
tion outlawing genocide. The primary 
objections which have been raised since 
the time the treaty was first considered 
for ratification by the U.S. Senate have 
~een related to constitutional and legal 
JSSues. 

An often heard criticism of the treaty 
is that its passage would adversely 
affect Federal-State relations by sap
ping the authority of States on criminal 
matters. However, this clearly is not the 
case. Congress has the power to enact 
such legislation pursuant to the treaty 
under article 1, section 8, clause 10 of 
the Constitution which provides: 

The Congress shall have the Power .... To 
Define ,and Punish Piracies and Felonies com
mitted on the high Seas, and Offences against 
the Law of Nations .... 

. ':f:hus, making geno.cide a crime, pro
viding for appropriate punishment, and 
so forth, are clearly on the checklist of 
Federal constitutional powers. 

Moreover, as the ABA's section on 
individual rights and responsibilities 
said in its report: 

Ratification of the Convention will add no 
powers to those the Federal Government 
already possesses. 

Further, the fact that the Congress 
enacts a statute pursuant to a treaty, 
such as the Genocide Convention, does 
not alter the fact that Congress could 
pass such legislation without a treaty. 

In short, the Genocide Convention 
will not adversely affect the Constitu
tional division of powers between the 
Federal and State governments and, 

thus, the United States should go on 
record as opposing genocide, both legally 
and officially. 

THE VIEW FROM MOUNT 
VERNON 

Mr. MATHIAS. Mr. President, we fast 
approach the Bicentennial of our Revolu
tion, but we approach that year with a 
very significant task yet undone. It is ex
pected that Mount Vernon, the home of 
George and Martha Washington, will be 
among the most visited scenic or historic 
spots in the country. Our late friend and 
colleague, Representative John Saylor 
recognized the importance of preserving 
George Washington's view from Mount 
Vernon for all time. The overwhelming 
support that this bill received in the 
House is a credit to his judgment and the 
esteem in which he was held by his col
leagues. I believe it would be tragic to 
miss the opportunity his work has pro
vided us. With the House action on H.R. 
4861, the way is clear for us to complete 
the work and provide what truly was 
George Washington's view. 

Concern for this area goes back many 
years. In 1955 another friend and con
gressional colleague, the Honorable Fran
ces Bolton, saw the importance of pre
serving these lands in their natural state 
and took it upon herself to purchase 485 
acres on the Potomac opposite Mount 
Vernon. Other important acquisitions 
followed. We first saw congressional ac
tion in 1961. 

At that time, the Congress endeavored 
to insure the preservation of the scenic 
view from Mount Vernon and Fort Wash
ington by creating a new unit of the Na
tional Park System to be known as Pisca
taway Park. The record is filled with acts 
of great beneficence. Over the years, some 
180 property owners have given scenic 
easements. These are not, for the most 
part, people with large tracts of land or 
people of great financial means. But they 
are people who care deeply about the her
itage of our country and wish to see it 
preserved for all time. 

Members of the Senate are well aware 
how difficult, expensive, and time-con
suming acquisition of a park can be. 
There are initial studies to identify the 
optimum size and shape of the proposed 
park. But in a great many cases, the 
optimum is never realized. This is not, 
however, a sign of failure. Even though 
the entire ecological system may not be 
protected, significant parts of it are and 
this is all to the good. A scenic o; his
toric view is very different. George 
Washington stood on his lawn and gazed 
across the Potomac. He did not see 
structures on the far bank. It is for this 
reason that protecting 80 percent of 
George Washington's view is not a sig
nificant improvement over protecting 
none of it. If development occurs within 
sight of Mount Vernon, we will have 
permitted a fundamental change in the 
character of the lands and waters that 
Washington knew. Stated simply, we will 
not have George Washington's view. 
What could be more tragic than to have 
made all the public efforts over the 
years, to have accepted all the private 
benefactions, and then to find our goals 

unrealized? George Washington did not 
stand on his lawn and see a marina nor 
did he see an amusement park. C~nse
quently, visitors to hi~ home in the Bi
centennial year should not see these in
trusions upon the Potomac either. Those 
that oppose completion of Piscataway 
Park ask that visitors to Mount Vernon 
gaze across the river and blot man's in
trusions on the far bank from their sight. 
That is more than any of us can do. 

The Interior Department estimates it 
will take $4.9 million to complete the 
park. If we are truly concerned about 
our heritage, we will make this commit
ment. It will insure that the home of 
our first President maintains its integrity 
for future generations. 

"THE LA WYERS' PROFESSION"
COMMENCEMENT ADDRESS BY 
PROF. ARCHIBALD COX AT THE 
UNIVERSITY OF VIRGINIA LAW 
SCHOOL 
Mr. KENNEDY. Mr. President, at the 

end of May, Prof. Archibald Cox of Har
vard Law School delivered the com
mencement address at the University of 
Virginia Law School. 

I have recently had the opportunity 
to read the full address, which I found 
to be an inspiring celebration of Amer
ica's great heritage of the rule of law 
and the role of lawyers. 

In the course of his address, Professor 
Cox, who is the former Watergate Spe
cial Prosecutor, deals with two of the 
central issues in Watergate-whether the 
President may refuse to comply with a 
court order for the production of docu
ments, and whether our system of gov
ernment secures an opportunity for full 
and impartial investigation of wrong
doing at the highest level of the ex
ecutive branch. 

As Professor Cox indicates, these two 
questions were at the heart of the events 
that led to his dismissal as Special Pro
secutor last October, and they are at the 
heart of the controversy that is unfold
ing today between the White House on 
one hand and Congress and the courts 
on the other. 

I believe that Professor Cox's discus
sion of the issues provides an important 
contribution to our own understanding 
of the debate taking place today and I 
ask unanimous consent that the 'text of 
his commencement address may be 
printed in the RECORD. 

I also ask unanimous consent that a 
recent column by James Reston of the 
New York Times, discussing Professor 
Cox's address, may also be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD 
as follows: ' 

THE LA WYERS' PROFESSION 

(By Archibald Cox) 
Oliver Wendell Holmes, Jr., hesitated in 

entering the legal profession, and it was 
many years before he was satisfied that he 
could fulfill his strong wish to live greatly, 
within the law. Yet when Holmes was ninety 
he said to a friend that it the celling should 
open and a great voice speak summoning him 
to his Maker, he would reply "I am ready, 
Lord, but may I have ten more minutes." 

And so I welcome you to a profession in 
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which one can asph·e to live greatly, and 
thus enjoy the fulfillment of the effort. 

:r 
What is it about the law that offers such 

fu llness of life? 
To Holmes as to most lawyers, it was of 

prime importance that central to the law 
is the life of the mind-perhaps I should 
say the life of the intellect. The way of the 
law is not the way of the artist or the poet, 
or even of the writer who would record the 
stream of consciousness without organiza
tion or elimination of the irrelevant. We are 
wordsmiths because words are the tools for 
expr,~ssing with the 1,equired exactness and 
con&istency the conc1~pts, the rules and forms 
of organization-for creating the institu
tions-that enable men to live together. 
The good one can accomplish by skilled le
gal craftsmanship never ceases to amaze me, 
but the words and concepts the skilled law
yer finds so delightful as tools must never 
become the master. The law's concern is 
men and women, their daily lives, their joys 
and sorrows, their fears and aspirations, 
their mean pursuits and high adventures. 
Without sympathetic understanding of life, 
perhaps without understanding the persons 
with whom he deals better than they under
stand themselves, a lawyer is not worthy of 
the name. This involvement with people 
touching every aspect of the panorama of hu
man existence is a second, prime source of 
satisfaction in the lawyer's life. 

Third, an infinite variety of pursuits falls 
within the boundaries of the profession. 
Some of you may find, as I have, that noth
ing engages and therefore satisfies one's 
whole being quite like argument of a public 
cause in a high appellate court. John O. 
Johnson, a great advocate 60 or 70 years ago, 
two or three times rejected appointment to 
the Supreme Court. Each time an intimate 
friend pressed him for the reason. At last 
Johnson replied-

"You finally want me to tell you the true 
reason? I'd rather talk to damn fools than 
listen to them!" 

Others, with the capacity to recreate and 
relive human events and a :flair for the dra
matic, may find their forte in jury trials. 
Industry, both management and labor, and 
finance will attract more; still more become 
family advisers and trustees; still others will 
devote themselves to private associations 
serving disadvantaged groups and other seg
ments of the public interest. Tens of thou
sands of lawyers become judges and govern
ment officials. Though we often speak of 
being a lawyer as if it were a single vocation, 
in fa.ct there is a wide range of careers within 
the law. 

All these things offer lawyers lives filled 
with unusual variety, challenge and satisfac
tion, but surely it is not these things alone 
that enable a man to live greatly in the law. 

I 

The lawyer's compass, the ideal that gives 
coherence to our profession, the scope that 
enables a man to live greatly in the law, 
is marked by our heritage. We inherit the 
tradition of seven or eight centuries of con
tinuous concern for the institutions and 
aspirations-for the processes, standards, 
ideals and sense of right and justice-that 
make for a free and civilized society. It is 
not the age of the profession that matters, 
nor even the inspiration gained from knowing 
that we tread the path marked by Coke and 
Erskine, John Adams and Brandeis, Charles 
Houston and Thurgood Marshall. What mat
ters most is that through the centuries the 
men of law have been persistently concerned 
with the resolution of disputes and the orga
nization of human endeavors in ways that 
enable society to achieve its goals with a 
1nini7nu1n of force and a 7naxi7nU7n of reason. 
Every practicing lawyer, whether he deals 
in constitutional issues, advice to corpora
tions, collective labor agreements or wills 

and domestic relations, is concerned with 
the rules and forms of human organization
to put it most simply, with helping people 
to live together-not by power, be it physical, 
economic or even political, but by what 
reason tells is just. Our commitment is to 
law and legal institutions as a substitute 
for force and therefore man's best hope of 
mutual respect for human dignity, liberty, 
change and progress. 

n 
Law in t his sense depen ds upon voluntary 

compliance, and compliance upon the notion 
that the law binds all men equally, the 
judges no less than the judged, the governors 
no less than the governed, the highest offi
cials equally with the lowliest citizens. Two 
questions of this kind were raised last Oc· 
tober-at least as I saw the problem. 

One was whether the President would be 
permitted to set himself above the law bJ 
refusing to comply with a court order for 
the production of documents. The refusal 
defied a constitutional tradition handed 
down from the Sunday in 1612 on which 
King James, taking offense at the independ
ence of his judges, cried out-

"Then I am under the law-which it is 
treason to affirm." 

And Chief Justice Coke replled-
"Non sub homine sed sub Deo et lege." 
Justice Jackson expressed the constitu-

tional tradition in the Steel Seizure case in 
1952-

"With all its defects, delays and incon
veniences men have discovered no technique 
for long preserving free government except 
that the Executive be under the law • • *" 
And President Truman strengthened our con
stitutionalism by following the Supreme 
Court decision and returning the steel mills 
to the owners despite the exigencies of a 
labor dispute in time of war. 

The second question raised in October 
was whether, on the one hand, our system 
of government secures opportunity for the 
full and impartial investigation of wrong
doing at the highest levels of the Executive 
Branch according to the usual processes of 
law or, on the other hand, a Chief Executive 
can thwart the search for facts by a personal 
fiat inescapably influenced by self-interest 
and concern for his friends. This question 
was raised by an order to the Special Pros
ecution Force not to pursue the usual course 
of law in seeking evidence from the White 
House even to the point of a judicial ruling. 

Last October the people gave unmistak
able answers to both questions. Within days 
the court was assured that the tapes and 
documents would be produced. Within weeks, 
the independence to the Watergate Special 
Prosecution Force was restored, the staff un
impaired, and a vigorous and independent 
Special Prosecutor was appointed. The se
quence of events demonstrates better than 
any other occurrence within my memory the 
extent of this country's dedication to the 
principle that ours is a government of laws 
and not of men. It gave proof of the people's 
determination and ability to insist that the 
highest officials shall meet their obligations 
under the law as fully and faithfully as 
others. 

I recall these events because it seems to 
me that we are near the point where the 
people have need to express themselves upon 
these points as clearly allld forcibly as 
before. 

The Special Prosecutor has subpoenaed 
additional materials in the Executive Offices 
in aid of the Prosecution of the alleged 
Watergate cover-up. The President has re
fused to produce the subpoenaed documents. 
When stripped of technical jargon, the ques
tion raised is very simple: Shall guilt or in
nocence in the criminal trials of White House 
aides be determined upon full consideration 
of all the evidence found relevant, competent 
and unprivileged by due process of law or 

shall the evidence from the White House 
be confined to what a single individual, high
ly interested in the outcome, is willing to 
make available? In the latter event, our sys
tem of government provides no way of as
suring a full and impartial inquiry into 
wrongdoing at the highest levels of the 
Executive Branch. 

I do not mean to slide over the claim of 
executive privilege. The claim-one must as
sume-is made in good faith. When made jn 

court, judicial machinery exists for the 
ruling upon it according to law. In this con
text the claim of executive privilege rests 
entirely the notion that giving confidentiality 
to discussions of policy and other govern
mental problems within the executive branch 
will produce more candid advice and deliber
ation, and these are thought to be in the pub
lic interest. Most of us would agree, under 
normal circumstances and respect the privi
lege. But here there is a showing that crimi
nality corrupted the same high levels of the 
executive branch, and that the evidence of 
what was said or written is material to 
ascertaining the truth of the charge and re
storing integrity to government. The court 
must therefore balance the value of complete 
investigation of the prima facie wrongdoing 
against the harm, if any, done to the value of 
encouraging candor in executive delibera
tions by holding that the executive privilege 
of confidentiality is lifted upon a prima facie 
showing that it cloaks evidence of crime. On 
this question, perhaps, judgments may differ. 
I find it hard to believe that the courts will 
not follow the eloquent words of Justice 
Cardozo in holding that even the confi
dentiality of a jury's deliberations wlll yield 
once there is reason to believe that they 
were tainted by misconduct: 

"The chance that now and then there may 
be found some timid soul who will take 
counsel of his fears and give way to their 
repressive power is too remote and shadowy 
to shape the course of justice. It must yield 
to the overmastering need, so vital in our 
polity, of preserving trial by jury in its purity 
against the inroads of corruption." 

Whatever the outcome, submitting the 
issue to the court and complying with the 
judicial ruling would not attack the rule 
of the law. But should the courts order pro
duction, failure to comply would, in my 
judgment be the most serious of impeach
able offenses. For although seeming to deal 
with a small point of evidence, the refusal 
would in truth defy the essential constitu
tional guaranty that the Executive be under 
the law. It would assert an arbitrary, execu
tive power to block full and important in
quiry into executive wrongdoing. 

Submitting the claim of executive privilege 
for judicial determination, as I have said, 
does not challenge the rule of law. One can
not say as much for the contention of Coun
sel to the President that the Special Prose
cutor has no standing to request a court or
der directing the President to produce rele
vant, competent and unprivileged evidence. 

This is not an argument that the court 
should judge the public interest in confi
dentiality to outweigh the need for the evi
dence, nor even a claim that the former in
terest is so important that the courts should 
not review the President's determination. 
Rather, the contention seeks to forestall any 
decision according to law at the very thresh
old upon the theory that the Special Prose
cutor may not invoke judicial intervention in 
a quarrel with the President, his superior in 
the Executive Branch. 

The theory is not easily grasped. Professor 
Bickel says that there ls no judicial juris
diction because there is no "case or contro
versy," but the basis for the assertion that 
there is no "case or controversy" is not quite 
clear. Is it that the Chief Executive is to be 
treated not as a potential witness whose 
duty to produce evidence is at issue but as in 
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charge of the prosecution, making his re
fusal to give the evidence to the Special 
Prosecutor a binding instruction that the 
prosecution 1s to be conducted without the 
evidence? But the President has not given 
such an instruction. He promised not to 
interfere with the Special Prosecutor and 
approved the Attorney General's Depart
mental Regulation giving the Special Pros
ecutor independence in this regard. Further
more, the acts of Congress put the Attorney
General, not the President, in charge of crim
inal prosecutions and the Attorney General 
vested his responsibility in the Special 
Prosecutor insofar as Watergate is involved. 
These are reasons enough to conclude that 
the President is not in charge of the prose
cution, either in law or in fact, unless the 
earlier act of Congress, the Departmental 
Regulation and the President's assurances 
are all unconstitutional nullities because 
Article II requires the President to have 
control over all criminal prosecutions even 
when the offense involves wrongdoing in 
which he has a disqualifying interest be
cause he may be implicated as well as his 
immediate aides. Nothing said in Article II 
states this conclusion, and surely it will be 
a perverse bit of folly to interpolate when not 
required by the words. 

Is there no "case or controversy" because 
the President has power to dismiss Attorneys 
General until he gets one who will rescind 
the regulations and dismiss the Special 
Prosecutor? The very statement of the 
proposition acknowledges a present contro
versy but says that it may not continue. It 
would seem that the existence of present 
controversy should be decisive, but if the 
question is to be decided by prediction, 
surely the Presidential promises not to dis
miss the Special Prosecutor demonstrate 
sufficient likelihood that the existing case 
will survive to warrant its decision. 

The only other ground that occurs to me 
for denying the existence of a case or con
troversy is the mystical idea that the Exec
utive Branch has such unity as to bar one 
member from complaining that another 
member is acting contrary to law, and I 
suppose that the assertion might be added 
that it violates the separation of powers for 
the Judiciary to intervene in a controversy 
between members of the Executive Branch. 

But the latter point is really an argument 
that the Judiciary lacks power to order the 
Executive to give testimony or produce 
evidence and should stand or fall regardless 
of whether the Special Prosecutor or the 
defendant seeks the subpoena. If a private 
defendant could secure judicial aid, there is 
no practical reason to deny the Special 
Prosecutor equal standing except to support 
the Chief Executive's actual or potential con
trol over the prosecution; and this takes us 
back over grounds already rejected. Even 
more important is the untoward consequence 
of embracing any such theory of executive 
unity: it would deny the country any way of 
assuring itself that wrongdoing high in the 
executive branch will be investigated and 
prosecuted independently and according to 
law even though it reaches high enough in 
the Executive Branch to put part of the 
evidence within the control of the President. 

The claim of Presidential power to thwart 
the prosecution of former White House aides 
upon evidence that the independent prosecu
tor deems material is accompanied by a 
parallel assertion of power to withhold from 
the House Judiciary Committee evidence 
that it determines material in ascertaining 
whether the President has been engaged in 
serious wrongdoing. The issue is easily con
'fused by constitutional jargon and because 
a mass of evidence has been produced, but 
one hopes that the Bar and later the coun
try will come to see it clearly for what it is. 
The ~resident's lawyers say that he may not 
be indicted and that his guilt or innocence 
of wrongdoing must be decided by the 

processes of impeachment beginning in the 
Judiciary Committee of the House of Repre
sentatives. Plainly, any such investigation 
will usually depend upon inquiry into what 
happened in the Executive Offices and much 
of the evidence will be under the President's 
control. If impeachment is to be a viable 
method of inquiring into alleged executive 
misconduct, the House of Representatives
the grand inquest of the Nation-must have 
a right of access to whatever evidence it 
judges necessary. Here the House is the 
tribunal; no court can judge the question 
or enforce the subpoenas. Withholding from 
the House evidence it judges necessary to 
the inquiry is therefore a defiance of the only 
process the Constitution provides for dealing 
with substantial charges against a President. 

If the President refused to supply any 
·evidence in his possession, the defiance of 
constitutional process would be so plain 
that all would perceive it. The principle is 
exactly the same when he picks and chooses 
what he will supply. In view, the refusal to 
comply with the Judiciary Commitee's sub
poenas denies Presidential accountability 
through a constitutional process the framers 
were careful to provide. Failure of the Com
mittee to treat the refusal as a major ground 
for impeachment would go far to concede 
that executive wrongdoing is beyond the 
reach of any form of law. 

III 

I hope that I have not abused your good 
nature in dwelling at length upon what I see 
as a Presidential threat to the administration 
of justice and the ability of the government 
to purge and redeem itself by thorough, in
dependent investigation, and prosecution 
if warranted, when there is reason to fear 
wrongdoing towards the top of the Executive 
Branch. I had planned a different address 
about the legal profession, but the events of 
last week moved me deeply. 

Still, before I close, may I speak a word 
of confidence in the future of law, govern
ment, and the legal profession. If one's at
tention becomes transfixed only by the seamy 
side of Watergate, he is likely to conclude 
that passion, arrogant grasping for power, 
cynicism and distrust have eroded self-gov
ernment, while the misdeeds of lawyers in 
high office are destroying confidence in the 
legal profession. But there is another side 
to Watergate. The response has proved the 
conscience of the Nation. It ls more impor
tant to know that our idealism is alive than 
that some men have proved unfaithful. 

My own college commencement was 40 
years ago. When I look back over those four 
decades, I think I see reason, despite all the 
shortcomings, not to give up upon law or 
men. In that time two peaceful revolutions 
were accomplished within the rule of law. 
The New Deal revolutionized our theory of 
government, brought a measure of control 
over industry and finance and immeasurably 
increased both opportunity and protection 
availability to industrial workers. There was 
a tremendous transfer of economic and po
litical power. The decision in Brown v. 
Board of Education 20 years ago launched 
the civil rights revolution--43,gain within the 
framework of constitutionalism and the rule 
of law. You are also familiar with the ex
traordinary reforms in the protection of in
dividual liberty, the opening of the political 
system, and the improvement of criminal 
justice worked by the Warren Court. 

That the accomplishment 1s small com
pared to what needs to be done scarcely 
needs saying to a generation of men and 
women that measures things by the gap 
between what is and what ought to be. 
May you keep the honesty and courage to 
face our faults, our follies and our capacity 
for evil. I hope you will have the greater 
insight to perceive that your chosen pro
fession holds unique opportunities little by 
little to improve man's lot, and also the 

greater courage to pursue that vision. You 
will not succeed entirely; no one does. But 
I wish you luck and promise joy in the 
endeavour. 

[From the New York Times, May 29, 1974] 
ARCHIE Cox IN VmGINIA 

(By James Reston) 
CHARLOTTESVILLE, VA., May 28.-When 

President Nixon dismissed Archibald Cox as 
his special prosecutor in the Watergate case, 
he not only misjudged the public outcry 
that followed but liberated Mr. Cox to speak 
out on the rules of law and impeachment. 
That may very well prove to be one of Mr. 
Nixon's fatal mistakes. 

For there is confusion in the country and 
even in the Congress now about the rules 
of law and impeachment, and Mr. Cox is 
using his freedom to write and speak to 
clarify the issues as he sees them to the 
press, the television, and the Congress. 

Many other men in his situation might 
have destroyed their influence by roaring 
around the country like a loose cannon, 
firing at the man who fir( l him, but not Mr. 
Cox. He appeared here to address the law 
graduates at the University of Virginia the 
other day and talked with the sweep of the 
centuries and the kindliness of a neighborly 
judge: No rancor. No vindictiveness. No 
pessimism about the law or the Republic. But 
on fidelity to the Constitution and the proc
ess of applying it to the President, as to any 
other citizen, he was unyielding. 

On a personal note, he told the graduates 
that the ideal of their profession was pre
cisely as Oliver Wendell Holmes Jr. had de
fined it: "To live greatly within the law." 
Central to the law was the life of the mind. 

But the law was paramount, he insisted, 
for the President as for every other citizen. 
It was concerned with the rules and forms of 
human organization-to put it most simply, 
with helping people to live together. 

In this sense, he said, law depends, upon 
voluntary compliance, and compliance upon 
the notion that the law binds all men equal
ly, the judges no less than the judged, the 
governors no less than the governed, the 
highest officials equally with the lowest. 

"We inherit the tradition of seven or eight 
centuries of continuous concern for the in
stitutions and aspirations ... that make 
for a free and civilized society. It is not the 
age of the profession that matters ... what 
matters most is that through the centuries 
the men of law have been persistently con
cerned with the resolution of disputes ... 
in ways that enable society to achieve its 
goals with a min~um of for.::e and a maxi
mum of reason .... 

Then, and only then, did he address the 
graduates on the application of these prin
ciples to Watergate and Mr. Nixon, whom he 
seldom mentioned. 

The question raised now, he said, stripped 
of legal jargon, was very simple: "Shall guilt 
or innocence in the criminal trials of White 
House aides be determined upon full con
sideration of all the evidence found relevant, 
competent and unprivileged by due process 
of law; or shall the evidence from the White 
House be confined to what a single individ
ual [the President] highly interested in the 
outcome, is willing to make available?" 

Mr. Cox, with his mortar board back on 
his head talking quietly to this company of 
graduates and friends, seemed now to be 
back in his old role as Solicitor General ad
dressing the Supreme Court. His language 
was decorous, his sentences long, but his 
meaning unmistakable: Should the Pres
ident have the right to define what was an 
impeachable offense; should he have the 
power to decide what evidence the House of 
Representatives should have, and to refuse 
the evidence requested, and select, edit, and 
fiddle with the evidence he produced? 

Mr. Cox took up the President's arguments 
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one by one, and proceeded to argue against 
them. He rejected the argument that the 
President could avoid the jurisdiction of the 
courts or disobey their ruling if they made 
one. 

"Should the courts order production [ of 
the tapes] , failure to comply would, in my 
judgment be the most serious of impeach
able, offenses .... It would assert, an arbi· 
trary, executive power to block full and im
partial inquiry into executive wrongdo
ing .... " 

And refusal to supply evidence to the 
House Judiciary Committee in its impeach
ment proceedings, Mr. Cox argued, would be 
even worse. "The President's lawyers say that 
he may not be indicted," Mr. Cox observed, 
"and that his guilt or innocence of wrong
doing must be decided by the process of im
peachment. If impeachment is to be a viable 
method of inquiring into alleged executive 
misconduct, the House of Representatives
the grand inquest of the nation-must have 
the right of access of whatever evidence it 
judges necessary .... " 

Here, Mr. Cox reached his conclusion: "In 
my view," he said, "the refusal to comply 
with the Judiciary Committee's subpoenas 
denies Presidential accountabillty . . . fail
ure of the committee to treat the refusal as 
a major ground for impeachment would go 
far to concede that executive wrongdoing is 
beyond the reach of any form of law." 

It would be easy to underestimate the ef
fect of this quiet man with his courteous 
amiable manner, but Archibald Cox was 
something of a triumph here on commence
ment day. 

The press brushed him off, but Fred 
Graham of CBS put him on the Cronkite 
show and the full text will be in The Con
gressional Record. So the Saturday night 
massacre of Archibald Cox and Elliot Rich
ardson goes on. While the courts and the 
Congress loiter along, these quiet cannons 
keep talking and defining and adding evi
dence and historical perspective to the im· 
peachment process. 

DEVELOPMENT OF RAil, PASSENGER 
SERVICE AS AN ALTERNATIVE 
MEANS OF TRANSPORTATION 
Mr. GURNEY. Mr. President, it is with 

pleasure that I note that the Commerce 
Committee's Subcommittee on Surface 
Transportation is currently holding Am
trak oversight hearings. These hearings 
have particular meaning for the State of 
Florida, as there is a keen interest 
throughout the entire State in the devel
opment of rail passenger service as an al
ternative means of transportation. 

In view of Florida's exigent needs in 
this area, it was my privilege to testify 
this morning before the committee. At 
that time, I indicated that there were sev
eral programs of significant importance 
to the State. Among these were an im
plementation of a route between Jack
sonville, Fla., and New Orleans, La.-a 
route that would link up the Eastern and 
Western United States by way of 
the South-implementation of service 
through the central corridor of the 
State, a.nd along the Atlantic coast. In 
addition, I recommended that Amtrak 
seek an accord with the various agencies 
affected to develop an official nationwide 
transportation system for use as the Bi
centennial's freedom trail. 

I feel that this morning's discussion 
is not only of interest to my constituen
cy, but also to my colleagues as most of 
the concepts discussed have more than 
mere regional significance. 

I ask unanimous consent that a copy 
of my testimony before the Senate Com
merce Committee's Subcommittee on 
SUrface Transportation together with a 
letter from me to Secretary Brinegar be 
printed in the RECORD. 

There being no objection, the testi
mony and letter were ordered to be 
printed in the RECORD, as follows: 
STATEMENT OF SENATOR GURNEY BEFORE THE 

SENATE COMMERCE COMMITTEE, SUBCOM· 
MITTEE ON TRANSPORTATION 

Mr. Chairman, I wish to thank the chair
man for this opportunity to address the sub
committee on the vital issue of rail passenger 
service operations. 

Amtrak operations in Florida amount to 
approximately 700 miles. Of this, 400 miles 
of route are between Jacksonville and Miami, 
and the remaining 300 miles are between 
Jacksonville and St. Petersburg. 

This is in contrast to the published 
mileage of all railroads operating in the 
State of Florida of 4,157 miles. That figure 
includes, of course, freight carrying opera
tions as well as those rendering passenger 
service. 

Prior to the start of the energy crisis, 
Amtrak's ridership to Florida and the serv
ice offered showed substantial increases over 
1972. In the first ten months of 1973, rider
ship to Florida was up 33% over 1972. In 
1973, revenues in the entire Amtrak system 
appear to be up almost 23 % over the pre
vious year. 

Amtrak's program for 1973 and 1974 had 
been keyed to expansion of traffic demand 
even before the energy crisis added impetus. 
As an example, in November 1973, available 
seat miles from the northeast to Florida was 
up 38 % and the mid west to Florida was up 
65%. January 1974 saw an increase over 
January 1973 in available seat miles from 
the northeast on four dally trains of 86 % , 
and from the midwest of 15%. 

While demand for available seats im
proved, on-time performance of Amtrak 
trains in the New York to Florida runs ap
parently have worsened recently. The 1973 
annual report of the national railroad pas
senger corporation, which administers 
Amtrak, shows that on the one-time per
formance for New York-Florida trains in 
1972 was 54.6 percent (not good by Euro
pean passenger train standards), but that 
in 1973 this had dropped to 40.2 percent. The 
Chicago-Florida route (part of which op
erates over New York-Florida trackage) 
dropped even more. In 1972 it was reported 
at 56.8 percent, and in 1973 at 29.2 percent. 

Passenger totals on the Seaboard Coast 
Line overall, serving the Eastern Seaboard, 
for the twelve-month period ending April 30, 
1972, were reported at 697,749, and one year 
later at 753,224, or an increase of 8 percent. 
The bulk of this traffic was Florida-bound. 

Amtrak facilities were improved in Jack
sonville, Florida, in 1973. During the year, a 
new modern passenger station was con
structed at Jacksonville. The new facility 
has been relocated, which eliminates the 
previous requirement that trains back into 
or out of the station. The station has two 
running tracks, ea.ch of which can accom
modate a full 18-car train pulled by three 
locomotives, and a set-off track for holding 
mall or other cars added to or removed from 
the trains at Jacksonville. An adjacent lot 
can provide free parking for 117 cars and 
three buses. The station is designed to ac
commodate up to 150 patrons at any one 
time. The facility was put into revenue serv .. 
ice on January 3, 1974. 

THE TOURISM :INDUSTRY IN FLORIDA 

Tourism, as the largest source of income 
in Florida, is vltaJ. to the economy of the 
state. In 1973, Florida. played host to more 
than 25 million out-of-State visitors, with 

total expenditures, estimated at over $5 bll· 
lion. Tourism is said to provide employment 
for 760,000 residents, and many others de
pend, in part, for their income on this basic 
activity. 

About three out of four tourists are motor
ists. The recent m.otor fuel crisis placed an 
alarming damper on this traffic which is so 
important to the economy of Florida. At one 
point, the Florida welcome stations reported 
a 22 percent decline in registrations, hotel
motel occupancy was down nearly as much, 
and some major attractions reported de
clines of much greater amounts. 

If the energy and fuel shortage is to be
come a limiting factor in the American way 
of life in the future, it is reasonable to an
ticipate some decline in travel by automobile 
to Florida, especially from more distant 
States. This would logically create a transfer 
for some Florida tourist traffic to public 
commercial carriers. It would seem to be 
prudent, the.n, to anticipate such a surge in 
carrier patronage in the future and make 
adequate preparation for it to the extent 
feasible. 

Florida State authorities recognize that 
the future demands on transportation, es
pecially for intrastate travel, will be highly 
critical. While in no way wishing to diminish 
the importance of additional forms of alter
native service such as the Nation's commer
cial airlines, I consider that the railroad is 
of vital importance in the future develop
ment of the State. The February 12, 1973, 
issue of Rail way Age carried an article which 
emphasizes this problem of moving people 
throughout the State, and discusses the 
various alternative modes possible. The ar
ticle points out that: 

"As of now, only one thing seems cer
tain: Central Florida is moving to resolve 
its people-moving problem, and the solution 
ls not going to be more freeways. The basic 
problem ls starkly told by any number of 
statistical projections. The important figures 
are these: (1) Right now 12 million pas
flenger trips each year are being made in the 
central Florida corridor by automobile; only 
29,000 are being made by ra.il, bus, or air. 
(2) Before Disney World, a 43 percent in
crease in traffic between 1970 and 1980 was 
projected; the post-Disney World projection 
is for an 80 percent increa!:e." 

While we certainly encourage this growth, 
we can lll afford to a.now the paralysis and 
pollution which has plagued the greater Los 
Angeles area. to take hold in central Florida.. 
Just because we have Disney World does not 
mean we will accept a Mickey Mouse solution. 

Amtrak itself-which estimates it will 
move between 600,000 and 650,000 people 
into and out of Florida in 1974-has Just 
announced that it will inaugurate auto-train 
service between a. point in Florida. and the 
Midwest. Parenthetically, I a.m glad to note 
that Amtrak and Auto-Train have realized 
that they can both operate the Florida route. 
Such cooperation recognizes the advantages 
to all concerned. 

THE OUTLOOK FOR FLORIDA 

The Federal Reserve Bank of Atlanta 
monthly review for December 1973 gave this 
outlook for 1974 for Florida: 

"The year of shortages and growing soft
ness in residential construction has been 
complicated by yet another problem, the 
energy crisis. Because of its rapid growth, 
Florida has been faced with the problem of 
supplying enough power for its industry and 
population. The absence of a severe winter 
season in the sunshine State may help mini
mize the problem this winter. 

..There are many unanswered questions 
facing Floridians. The sunshine State's econ
omy continued to expand this year, but it 
1s clear that the State can grow only so 
much, so fast. Even putting the current 
energy shortage aside, 1n the years a.head 
Florida will be faced with the questions of 
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how and where to grow. Hopefully, it can 
respond by providing a steady, broad-based, 
and well-planned growth. Only in this way 
can Florida avoid a shortage economy in the 
future." 

SPECIFIC FLORIDA PROBLEMS DEMANDING 
RESPONSES 

I do not intend to go into the issues of the 
overall analysis of Amtrak-you have the 
statistical experts here and they are best 
equipped to supply that information to the 
committee. Rather, now is the time and place 
to ask both specific and philosophical ques
tions of Amtrak representatives. 

I will grant the fact that in the beginning 
Amtrak had a difficult task. It was required 
to spend considerable sums, yet watch every 
penny; to make investments which would 
eventually show a profit. Yet, in taking such 
actions, I am afraid that they oft-times lost 
sight of their overall goal: To provide rail
road passenger service for the people of 
America. Hundreds of my constituents have 
written to me expressing their displeasure 
over certain of Amtrak's activities, or lack 
of action. While I compliment Amtrak on 
what they have been able to accomplish in 
general, there are certain specifics important 
to the State of Florida for which they must 
be faulted. 

I would like to here enumerate those spe
cific needs for you. 

First, there is the need for initiation of 
service between Jacksonville, Florida, and 
New Orleans, Louisiana-the old gulf wind 
route. 

On April 9th of this year, a meeting was 
held in my office in an effort to emphasize 
the vital need for this Amtrak line. The 
Senators from Georgia (Mr. Talmadge and 
Mr. Nunn}, the Senators from Alabama (Mr. 
Sparkman and Mr. Allen}, the Senators from 
Mississippi (Mr. Eastland and Mr. Stennis}, 
the Senators from Louisiana (Mr. Long and 
Mr. Johnson}, the Senators from Texas (Mr. 
Tower and Mr. Bentsen}, as well as the junior 
Senator from my State, Mr. Chiles, have all 
indicated to the Secretary of Transportation, 
and the managing directors of Amtrak, the 
need for the initiation of railroad passenger 
service along his corridor. 

As we explained, at that time, there are 
in excess of five million persons along this 
corridor who are not currently being served 
by any rail passenger line. In addition, over 
200,000 military and civilian personnel, as 
well as their dependents, are temporarily sta
tioned in this region, stretching from Flori
da's east coast to the gulf port of New Or
leans. While there is some airline service 
available within the region, there is virtually 
no alternative for those on short-haul routes 
but to be left to their own resources. ' 

Utilizing the criteria established by Public 
Law 93-146 and enunciated by Secretary of 
Transportation Brinegar, we provided infor
mation to the Department of Transportation 
indicating that this route should be con
sidered as more than a feeder line between 
the northern and southern regions of our 
country. My fellow southern Senators indi
cated to the Secretary of Transportation that 
we yiew this route as an integral part in the 
entire Amtrak network; a vital link between 
the eastern and western United States. 

Mr. Chairman, I ask that a copy of the 
letter sent to Secretary Brinegar here be in
serted in the record. 

I would now like to turn my attention to 
the question of initiation of Amtrak rail 
passenger service along the east coast of 
Florida over the right of way owned by the 
Florida East Coast Railroad. 

I have copies here of resolutions from 
cities the length of the east coast of Florida: 
From Key West to St. Augustine. These 
resolutions call upon Amtrak to initiate 
passenger service along this vital corridor. 

In spite of the many requests that I have 

made of Amtrak to investigate this route, 
the only response I have received was from 
vice president of Amtrak, Robert Moot, in
dicating that they had no legal right to op
erate passenger service over the Florida east 
coast lines in this area. Mr. Chairman, the 
basic purpose of the enabling legislation for 
Amtrak was to provide rail passenger service 
in those areas where it had become eco
nomically unfeasible for private rail lines to 
operate. In those specific regions, the con
gress gave the alternative suggestions of ei
ther allowing private enterprise the choice 
of continuing to provide railroad passenger 
service, or to opt out and continue only 
transportation of supplies and commodities. 
Since Florida East Coast has decided to dis
continue its passenger service along my 
State's Atlantic seaboard, it well behooves 
Amtrak to recognize this fact, and begin to 
develop with the Florida Department of 
Transportation, and the Florida East Coast 
Railroad, discussions which will, hopefully 
lead to a reinstitution of rail passenger serv
ice throughout that region. 

A third area of importance which Amtrak 
has continued to overlook in Florida has 
been what we call the Miami-Qrlando
Tampa/ St. Pete Corridor. I have here a 
chronology of events dating back to mid-
1971 indicating Florida's interest in the de
velopment of passenger service within this 
region. 

In spite of the continued efforts and com
munication on the part of the Florida De
partment of Transportation, we have been 
shown little consideration, and less recogni
tion. Mr. Chairman, I ask that a copy of 
this chronology of events, prepared by the 
Florida Department of Transportation, here 
be inserted in the record. 

It is worth noting in this instance that 
Florida has gone so far as to include in its 
1975 budget several million dollars specifical
ly earmarked for development of a turbo
train demonstration project between 
Orlando and Miami. This action was taken 
by the legislature at the tacit behest of 
Amtrak. Not only had the legislature appro
priated the requisite funds, but they had 
given the enabling authority to the State 
to make a long-term commitment for the 
development and maintenance of this sys
tem. 

Amtrak's response was to re.quest that the 
State pay 100% of the capital development 
costs, and to share in all of the operating 
deficit. This is more than they required of 
any other State for a similar system; con
siderably more than they required from the 
Chicago region to whom they have already 
given a turbo-train system. 

Amtrak must be made aware of the fact 
that Florida does not need a Toonervile trol
ley to serve our needs. We need something to 
fit our tourist image, something as sophisti
cated and modern as the Florida market. 

Yet, Mr. Chairman, the Florida Depart
ment of Transportation informs me that it is 
their understanding that Amtrak did not 
even bother to inform Secretary of Transpor
tation Brinegar that Florida was interested 
in turbo-train service in the corridor. This, 
in spite of the fact that there have been 
protracted discussions on the subject be
tween the state and Amtrak. The result was 
that when Amtrak recently placed orders for 
badly needed passenger equipment, it was 
authorized to purchase additional trains for 
the Chicago area, but none for central Flor
ida. 

As long as Amtrak has options on eight of 
these new turbo-trains, it seems only logical 
that they purchase all eight of them and not 
merely the six they have indicated. That 
would allow Amtrak to see that at least two 
of the turbo-trains are initiated as an ex
perimental route within the central Florida 
corridor. 

As I noted earlier, Amtrak bas announced 

that it will soon be initiating a service for 
the transportation of recreational vehicles 
between Indianapolis, Indiana, and Poinci
ana, Florida. 

In a letter in March of this year, I sug
gested to Amtrak that, due to the result of 
the energy crisis, a conspicuous effort should 
be made to develop programs to minimize 
fuel usage, and still give assistance to the 
vital tourist industry within Florida. I indi
cated that I felt that with proper manage
ment and service, passenger trains could of.
fer Americans an alternative mode of trans
portation which is reliable and helps to con
serve energy. Consequently, I suggested to 
Amtrak that they initiate along their mid
west-Florida auto ferry service, a system for 
the hauling of recreational vehicles. I sug
gested that Amtrak institute a program util
izing the movement facilities available at the 
two terminus points of their auto ferry route 
and transport these recreational vehicles 
long distances. Noting that one out of every 
four families in Florida live in mobile units 
I indicated that the recreational vehicle~ 
market has shown great promise and posi
tive progressive growth. 

As of this date, I still am waiting for 
Amtrak to provide me with a report on this 
idea as they indicated they would. Mr. 
Chairman, I ask that a copy of my letter of 
March to Mr. Roger Lewis on the issue of 
recreational vehicles be inserted in the REC

ORD. 
This brings me to the final point of my 

testimony this morning. We are rapidly ap
proaching a celebration of, our Nation's 200th 
anniversary. From St. Augustine to the Apol
lo Moon flights, Florida's history spans a pe
riod of over 400 years. The State's contribu
tion to the birthday effort includes a special 
role for Miami. That site has been designated 
by President Nixon as one of the four cities 
to play a decisive role in the Bicentennial 
observance. One would, therefore, anticipate 
that an even greater surge of tourists to the 
Florida area could be expected in 1976. 

As the Bicentennial is a national effort it 
should be geared towards methods for c~le
brating our 200th anniversary nationwide. 

Therefore, today, I would like to suggest 
to Amtrak that it initiate what for operat
ing purposes we in my office have been dis
cussing as "a ring around the country". If 
you direct your attention to a map of the 
Amtra~ routes throughout the United States, 
you will find that with two major excep
tions, the Amtrak line circles the entire Na
tion. Were those two points to be properly 
linked up, Amtrak would be able to develop 
a freedom trail, part of an overall bicenten
nial plan for a rail system which would en
tirely circle the United States. 

As this Nation developed, we moved from 
our eastern seaboard, expanding to the west 
coast. A requisite factor in that development 
was the growth of our Nation's rail sys
tem. Now, as we celebrate that growth, and 
the Nation which it produced, we have an 
excellent opportunity to reaffirm our under
standing of the benefits we can expect to 
derive through continued, intelligent use 
of our rail system. 

I have been in communication with the 
American Revolution Bicentennial Admin
istration, segments of the executive branch 
of the Government, officially designated 
American Revolution Bicentennial Organi
zations, and interested citizens around the 
country in developing this idea. 

I would recommend now to Amtrak that 
they consider this suggestion, particularly in 
light of the fact that an estimated 45 mil
lion tourists are expected to come to Amer
ica to help us celebrate our 200th birthday. 
If Amtrak were to fill in the two missing 
links in this ring around the country, and 
then, working with the administration, de
velop this as the official American Revolu
tion Bicentennial Transportation System, 
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the proportionate number of users of Amtrak 
would multiply geometrically. 

What I specifically suggest is that Amtrak, 
this year, by utilizing the authority granted 
them by Congress to initiate experimental 
routes, complete the gap between Jackson
ville, Florida and New Orleans. Then, next 
year, Amtrak complete the circle, :finishing 
off in Boston in 1975 in order to coincide 
wit h the Boston Prelude 75 celebration. 

During the first decade of the 20th century, 
the railroads were carrying 95 % of all inter
city travelers. Between 1900 and 1930, they 
transported one billion passengers a year, 
reaching a peak in 1922 of 1.2 billion. In the 
1920s, the railroads were running 20,000 
trains to handle this passenger volume. To
day, Amtrak, which provides over 90 % of all 
intercity rail passenger service over its 24,000 
mile route system, carries only 17 million 
pa ssengers annually. It seems only logical to 
me that implementation of the suggestions 
I have put forward this morning would result 
in increased volume for Amtrak, and an ap
preciable benefit to the millions who would 
have an alternative means of transportation 
provided to them. Until recently, the pre
dominant thinking in the area was to ex
pand independent modes of transportation, 
putting emphasis upon the automobile and 
the highway. This was done, ignoring the 
particularities of the already existing modes. 
The great cities of this Nation already lay 
along railroad lines. Yet the railroad lines 
were left to decay. The bulk of our popula
tion already was where it was to stay-in our 
cities and along the rail lines. 

I recognize that Amtrak is doing a great 
deal to ease the hardships caused by the 
current crisis in the transportation industry. 
I recognize further that certain diflicult 
decisions are going to have to be made with 
respect to the future of passenger rail service 
in the United States. But certain priorities 
cannot be overlooked nor facts ignored, and 
·predominant among these is an under
standing of the role that government assist
ance will have to play in the continued devel
opment of the transportation industry. I 
think Amtrak can well indicate its desire to 
respond to the needs of the citizens of this 
country by demonstrating its efforts to pro
vide exemplary service in and around the 
State of Florida, and thus serve the people 
it was created to assist. I believe that in 
addressing ourselves at these oversight hear
ing to the difficulties Amtrak has encountered 
in general, the committee would do well to 
examine the specifics I have mentioned. 

I thank you for the courtesy of your atten
tion and for the opportunity of being able to 
address the committee. 

U.S. SENATE, 
Washington, D.C., April 22, 1974. 

Hon. CLAUDE s. BRINEGAR, 
Secretary, Department of Transportation, 

Washington, D.C. 
DEAR MR. SECRETARY: We respectfully re

quest that, under the authority granted by 
the Amendment to the Rail Passenger Service 
Act of 1970 (Public Law 93-146), the Na
tional Railroad Passenger Corporation ini
tiate service between Jacksonville, Florida 
and New Orleans, Louisiana. 

At our April 9th meeting with Under Sec
retary John Barnum of the Department of 
Transportation and Vice President Robert 
Moot of the National Railroad Passenger Cor
poration, we indicated our belief that this 
route would be a major addition to the 
Amtrak system. As the attached popula
tion figures indicate, there are in excess of 
5 million persons along thls corridor who 
are not currently being serviced by any rail 
passenger line. In addition, over 200 thou
sand military and civilian personnel and 

their dependents are temporarily stationed 
within this region. There are no significant 
airline routes within this area either. Con
sequently, the population is left to their own 
resources. 

In your consideration of criteria for the 
establishment of an experimental route, we 
would like to call to your attention certain 
major discrepancies in Amtrak's economic re
view of this route. In their analysis, Amtrak 
anticipates 21,744,000 annual revenue pas
senger miles. It is our understanding that 
that figure was arrived at by utilizing sta
tistics for passengers currently riding the 
Chicago to Florida route. That type of anal
ysis is no more than "playing the numbers 
game." 

There are three salient factors which the 
Amtrak study overlooks. First, the ridership 
figures employed by Amtrak are based on 
statistics compiled last year. It is our under
standing that, as a direct result of the energy 
crisis, the October 1973 to February 1974 fig
ures for the Chicago to Florida route indicate 
an increase in ridership in excess of 300 % . 
Secondly, the analysis is predicated upon the 
utilization of this line as no more than a 
feeder between the north and the south. To 
the contrary, we see this route as an integral 
part of the entire Amtrak network; a vital 
link between the eastern and western United 
Stat es. Finally, it is obvious to us that, with 
improved service and new equipment, signifi· 
cant ridership would be generated over this 
r0ute. 

Mr. Secretary, as you are aware, during 
the first decade of the 20th Century, the rail
roads were carrying 95 % of all intercity trav
elers. Between 1900 and 1930, they trans
ported 1 billion passengers a year, reaching 
a peak in 1922 of 1.270 billion. In the 1920s, 
the railroads were running 20,000 trains to 
handle this passenger volume. Today, Am
trak, which provides over 90 % of all intercity 
rail passenger service over its 24,000 mile 
route system, carries only 17 million passen
gers annually. It seems only logical to us 
that, implementation of this southern route 
would result in geometrically increased vol
ume of Amtrak, and an appreciable benefit 
to the millions who would have an alterna
tive means of transportation provided for 
them. 

Until recently, the predominant thinking 
in the area was to expand independent modes 
of transportation, putting emphasis upon 
the automobile and the highway. This was 
done, ignoring the particularities of the al
ready existing modes. The great cities of this 
Nation already lay along railroad lines. Yet 
the railroad lines were left to decay. The bulk 
of our population already was where it was 
to stay-in our cities and along the rail 
lines. 

Mr. Secretary, we recognize that the De
partment of Tra.nsportation is working hard 
to ease the hardships caused by the current 
situation in the transportation industry. We 
realize further that certain difficult decisions 
are going to have to be made with respect 
to the implementation of Amtrak's experi
mental routes, but it seems to us that the 
southern United States has too long been 
ignored in terms of rail passeger service. 
Therefore, we respectfully urge that the De
partment of Transportation establish criteria 
enabling the National Railroad Passenger 
Corporation to initiate rail service between 
Jacksonville and New Orleans. 

Sincerely, 
Edward J. Gurney, James 0. Eastland, 

John J. Sparkman, Lawton Chiles, 
John C. Stennis, James B. Allen, Rus
sell B. Long, Herman E. Talmadge, 
John G. Tower, J. Bennett Johnston, 
Jr., Sam Nunn, Lloyd M. Bentsen. 

U.S. Senators. 

1970 population of counties approximately 70 
miles on either side of the SCLRR and 
L . & N.R.R., Jacksonville to New Orleans 

ALABAMA 

Wilcox ------------------------
Monroe -----------------------
Butler --------------------------
Covington----------------------
Conecuh -----------------------
Escambia-----------------------
Clarke -------------------------
Baldwin -----------------------
Washington --------------------
Mobile ------------------------
Crenshaw ---------------------
Pike --------------------------
Coffee--------------------------
Geneva ------------------------
Houston -----------------------
Dale--------------------------
Henry--------------------------
Barbour------------------------

FLORIDA 

Duval --------------------------St. Johns ______________________ _ 

Flagler-------------------------
Putnam-----------------------
Marion-------------------------
Clay --------------------------
Baker--------------------------
Nassau------------------------
Union--------------------------
Bradford----------------------
Alachua-----------------------
Columbia ----------------------
Levy---------------------------
Gilchrist ----------------------
Hamilton ---------------------
Suwannee ----------------------
Lafayette -----------------------
Dixie --------------------------
Madison -----------------------
Taylor ------------------------
Jefferson-----------------------
Leon---------------------------
Wakulla ------------------------
Gadsden -----------------------
Liberty------------------------
Franklin -----------------------
Jackson------------------------
Calhoun------------------------
Gulf--------------------------
Bay----------------------------
Washington--------------------
Holmes ------------------------
Walton-------------------------
Okaloosa-----------------------Santa Rosa _____________________ _ 

Escambia -- - -------------------

GEORGIA 

Camden------------------------Glynn _________________________ _ 

~rantley ----------------------
Charlton -----------------------
Ware--------------------------
Clinch------------------------
Atkinson-----------------------Berrien ________________________ _ 

Lanier -------------------------
Echols ------------------------
Tift ---------------------------
Cook--------------------------
Lowndes------------------------Worth _________________________ _ 

Colquitt ------------------------
Thomas-----------------------
Brooks------------------------
Lee----------------------------
Dougherty ----------------------
Terrell------- ------------------

16,303 
20,883 
22,007 
34,079 
15,645 
34,906 
26,724 
59,382 
16,241 

317,308 
13,188 
25,038 
34,872 
21,924 
56,574 
52,938 
13,254 
22,543 

803,809 

528,865 
30,727 
4,454 

36,290 
69,030 
32,059 
9,242 

20,626 
8, 112 

14,625 
104,764 
25,250 
12,756 

3,551 
7,787 

15,559 
2,892 
5,480 

13,481 
13, 641 
8,778 

103,047 
6,308 

39, 184 
3, 379 
7,065 

34,434 
7,624 

10,096 
75,283 
11,453 
10,720 
16,087 
88,187 
37,741 

205,334 

1, 623, 911 

11,334 
50,528 
5,940 
5,680 

33,525 
6,405 
5,879 

11, 556 
5,031 
1,924 

27, 288 
12,129 
55, 112 
14,770 
32,200 
34, 515 
13,739 
7,044 

89,639 
11,416 
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Randolph ----------------------
Clay ----------- ·--------------
Early --------------------------
Calhoun -----------------------
Baker-------------------------
Mitchell-----------------------
Grady------------------------ ·
Decatur-----------------------
Miller -------------------------
Se01inole -----------------------

Total 

LOUISIANA 
Orleans -------------------------
Plaquemines --------------------
Jefferson-----------------------
St. Charles----------------------
st. John the Baptist ____________ _ 
St. James ______________________ _ 

Ascension ---------------------
Assumption -------------------
Lafourche---------------------
Terrebonne--------------------
Livingston--------------------- -East Baton Rouge _______________ _ 
St. Helena ______________________ _ 

Tangipahoa --------------------
\Vashington ---------------------St. Taxnmany ___________________ _ 

St. Bernard--------~------------

Total 

MISSISSIPPI 
Jackson--------------~--------
George-------------------------
Cireene ------------------------
Perry---------------------------
Stone-------------------------
Harrison ----------------------
Forrest ------------------------
Lamar--------------------------Pearl River _____________________ _ 

Hancock-------------------~---
:M:arion -------------------------

Total ------ --------------

8,734 
3,636 

12,682 
6,606 
3,875 

18,956 
17,826 
22, 310 
6,397 
7,059 

543,735 

593,471 
25,225 

337,568 
29,550 
23,813 
19,733 
37,086 
19,654 
68,941 
76,049 
36, 511 

285,167 
9,937 

65,875 
41,987 
63,585 
51,185 

1,785,337 

87,975 
12,459 
8,545 
9,065 
8,101 

134,582 
57,849 
15,209 
27,802 
17,387 
22,871 

401,485 

Grand totaL __________ ____ 5, 158, 637 

CHRONOLOGY OF EVENTS: '.M:IAMI·ORLANDO/DIS• 
NEY \VORLD TURBO TRAIN SERVICE 

6-9-71: Secreta1·y of FlaDOT requested 
FRA arrange for Uuited Aircraft turbo train 
to visit Florida.. Tour of three days sub
sequently made as part of 30 day tour of 
U.S. Public reception far exceeded expecta
tions. 

7-1-71: FlaDOT established liaison with 
Amtrak and Seaboard Coast Line to bring 
turbo train service to Florida on Tampa
Orla.ndo route. 

8-14-71: FlaDOT completed market study 
of Tampa-Orlando Corridor. 

9-71: Results of :M:arket Study of Ta-mpa
Orlando route made available to Amtrak. 

11-15-71: Information received by FlaDOT 
that FRA planned to put one or more United 
Aircraft turbo trains in service in some part 
of U.S. other than Boston-New York corridor. 

12-71: Dave \Vatts, VP, Amtrak visited 
Florida and conducted on site survey of pro
posed Tampa-Orlando turbo train route. 
Recommended FlaDOT look carefully at Mi
ami-Orlando route for turbo trains. 

12-30-71: Amtrak proposed using conven
tional trains to initiate this service, but sub
sequently was rejected by FlaDOT as not 
suitable for this special market. Proposal 
from Amtrak to FlaDOT for improved con• 
ventional service was to be prepared by Am
trak in about 10 days for FlaDOT considera
tion. 

1.-26-72: FlaDOT informed Amtrak planned 
to put one turbo train in service between 
W~s~ington, D.C. an<t Parkersburg, w. Va. 
Service -subsequently failed for lack of rider
ship •. 

C.XX--1178-Pa.rt 14 

2-1-72: FlaDOT surveyed bus traffic be
tween Miami and Orlando/Disney \Vorld. 

2~72: FlaDOT provided data on bus 
traffic to WDW to Amtrak. 

8-9-72: FlaDOT notified Amtrak by let
ter that, considering available data on bus 
and air travel to WD\V, operation of turbo 
trains between Miami and 01·la.ndo/\VDW 
was economically feasible. 

2- 10-72: Governor expressed by letter to 
Mr. Roger Lewis, President, Amtrak, strong 
interest in turbo train service on :M:iami
Orlando/Disney \Vorld route. 

2-11-72: Governor expressed by letter to 
Secretary Volpe strong interest in turbo 
train service on :M:iami-Orlando/Disney 
\Vorld route. 

2-14-72: FlaDOT informed that Amtrak 
proposal for turbo train service between 
:M:iami and Orlando was being prepared. Op
eration being considered was improved con
vential service to be later replaced by turbo 
trains. 

2-28-72: Governor advised Roger Lewis 
by letter that he strongly supported turbo 
train service between Miami and Orlando 
and looked forward to receiving Amtrak pro
posal. 

4-11-72: FlaDOT provided to Amtrak addi
tional data on bus arrivals at \VD\V. Pre
sented brief and cost analysis on turbo train 
service. 

4-28-72: Amtrak prepared briefing on Po
tential Rail Corridor Service in Florida for 
Florida Council of 100. Briefing given by Dave 
\Vatts in Florida in :M:ay 1972. 

5-19-72: FlaDOT provided Amtrak with 
Aerial photographs of :M:iami-Orlando route 
and proposed renovation of some stations 
along route. 

5-22-72: Amtrak proposal on turbo train 
operation between :M:iami and Orlando re
ceived by FlaDOT and analyzed for cost im
plications. 

5-27-72: Secretary :M:ueller met with Under 
Secretary of Transportation, Fla. Council of 
100 and members of Fla legislature in Wash
ington to request support for :M:iaml-Orlando 
turbo train service. Results not conclusive. 

6-5-72: Representative of FRA given spe
cial briefing on Florida interest in a demon
stration project and improved rail passenger 
service in :M:iami-Orlando corridor using 
turbo trains. FRA repr. suggested Fla.DOT 
study ways to set up service so that it would 
at least break even. 

6-7-72: SCL notified that Fla.DOT should 
be included in all planning and engineering 
meetings on turbo train project involving 
Amtrak, FRA and SOL personnel. 

6-14-72: Fla.DOT submitted proposal for 
turbo train demonstration project on Miaml
Orlando route to John Ingram, Administra
tor, FRA. 

6-21-72: FlaDOT engaged consultant rec
ommended by Amtrak to do a quick feasi
bility study of proposed Miami-Orlando 
tui·bo train service to meet July 15, 1972 com
pletion date set by Amtrak for this study. 

7-13-72: SCL notified FRA of their position 
on proposed turbo train service. 

7-26-72: Consultant completed feasibility 
study of proposed turbo train service. Copies 
made available to Amtrak and FRA. 

8-22-72 &:: 8-23-72: FRA notified SCL and 
FlaDOT that it would not be possible to set 
up turbo train demonstration project in 
Florida using United Aircraft equipment 
from Canada. because insufficient time re
mained under the existing contract with 
United Aircraft. Amtrak would take posses
sion of turbo trains about January 22, 1973. 

9-7-72: Fla.DOT received information Am
trak planned to acquire two additional United 
Aircraft turbo trains from Canada a.nd put 
them in service somewhere in the U.S. Illinois 
and Florida were reported to be the principal 
contenders for this service with Roger Lewis 
leaning toward Illinois. FRA relinquished 
control of turbo trains to Amtrak. 

9-20-72: FlaDOT submitted preliminary 
proposal to Amtrak for operating two turbo 
trains between :M:iami and Orlando. Offered 
to pick up % of operating loss under Section 
403 ( b) proposal. 

9-27-72: Governor Askew asked support of 
turbo train project by telegrom to Florida 
delegation. :M:embers of Florida delegation 
and staff personnel briefed on project by Bill 
Taylor. 

10-10- 72: Delegation letter supporting the 
project sent to President of Amtrak. Tele
grams and letters sent to Roger Lewis from 
individual members of Florida delegation 
supporting project. 

10-24-72: Copy of report, Miami-Orlando 
Intercity Rail Operation Feasibility Study, 
forwarded to FRA for information. 

10-25-72: Amtrak rejected Florida proposal 
on turbo trains for Miami-Orlando route. 

10-26-72: Secretary Revell notified Roger 
Lewis by letter of Fla.DOT interest in ad
vanced rail passenger equipment including 
gas turbine powered cars and advanced roll
ing stock from Britain and France. Offered to 
work with Amtrak to provide additional and 
better rail passenger service in Florida. 

10-27-72: FlaDOT requested assistance by 
letter to :M:r. John P. Olsson, Deputy Under 
Secretary of Transportation, and U.S. DOT 
representative on Amtrak Board of Directors. 
in bringing advanced technology passenger 
trains to Florida. 

11-22-72: :M:r. John P. Olsson, Deputy Un
der Secretary of Transportation urged Flor
ida DOT to work with Amtrak on Section 
403{b) application for turbo trains. 

12-12-72: Roger Lewis notified Represent
ative Dante Fascell that the only condition 
under which Amtrak would consider putting 
turbo trains in service between Orlando and 
:M:iami would be for Florida to agree to fi
nance the right of way and maintenance fa
cility cost for the operation. FlaDOT had re
jected this proposal previously because it 
would burden the State with costs in excess 
of those borne by other states in which turbo 
trains operate. 

1-5-73: Secretary Revell by letter advised 
Roger Lewis that in spite of Amtrak rejec
tion of Florida turbo train proposal, FlaDOT 
would continue to work with Amtrak staff to 
bring better rail passenger service to Florida. 
Again rejected conventional rail service on 
:M:iami-Orlando route except for rail crossing 
protection program. Rejected Amtrak sug
gestion that Florida bear cost of operation 
and capital improvements to ran property for 
conventional train service. Suggested this re
sponsibility belonged to Amtrak under man
date given by Congress. 

1-5-73: Secretary Revell by letter requested 
from Roger Lewis a response to the FlaDOT 
formal request of September 12, 1972 for 
Amtrak to perform a market analysis and 
cost estimate to restore rail passenger service 
between Jacksonville and Miami using Flor
ida East Coast Railroad right-of-way. 

1-5-73: Secretary Revell by letter expressed 
to Deputy Under Secretary of Transportation 
disappointment at Amtrak lack of vision, 
apparent in their response to the Florida Sec~ 
tlon 403 (b) application for turbo trains. 

2-28-73: Amtrak responded to Fla.DOT re
quest of September 12, 1972 for a market 
analysis and cost estimate to restore rail 
passenger service on FEC RR between Jack~ 
sonville and :M:iami. 

3-9-73: Amtrak by letter notified Repre
sentatives Burke and Bennett that Florida. 
was becoming increasingly important as a 
rail passenger market for Amtrak and State 
would have high priority for new Amtrak 
equipment in future. 

3-12-73: Information received by FlaDOT 
from Amtrak that Amtrak planned to ac
quire two additional United Aircraft turbo 
trains from Canada and two turbo trains of 
French manufacture. The latter were re-
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ported to be of higher quality and reliability 
tha.n United Aircraft turbo trains. 

5-1-73: Amtrak requested by letter from 
Fla.DOT to re-open discussions of rail pas
senger service improvement in Florida as 
suggested in Mr. Roger Lewis' letter of Octo
ber 25, 1972. 

7-11-73: Fla.DOT provided Amtrak with 
data. indicating actual passenger arrivals at 
Tampa. and McCoy airports had far exceeded 
projections. Suggested that Amtrak should 
reconsider earlier decision rejecting turbo 
trains service in Florida in order to partici
pate in this market. 

7-17-73: Bill Taylor met with Roger Lewis 
to initiate further discussions between Fla 
DOT and Amtrak. President Lewis showed 
some interest in working with Florida. 

1-25-74: Secretary Revell met with Roger 
Lewis. Lewis suggested that Fla.DOT submit 
another Section 403(b) application to ini
tiate turbo train service to Florida on 
Miami-Orlando route using equipment of 
French manufacture. 

2-20-74: Fla.DOT submitted second Section 
403(b) application to Amtrak contingent on 
use of French turbo trains between Mia.mt 
and Orlando. The application is under study 
by the Amtrak staff. 

3-26-74: Fla.DOT/Amtrak conference in 
Washington to discuss Florida turbo train 
application. Results inconclusive. 

4-17-74: Fla.DOT provided data on pro
jected attendance at Interama for use in de
termining market potential of Maimi-Or
lando turbo train service. 

4-!7-74: Amtrak notified FlaDOT no fur
ther input was needed from the State to com
plete the Amtrak study of the Florida ap
plication. 

NOTE: This chronology does not include 
numerous informal meetings with the Am
trak staff in an attempt to get this project 
approved. Neither does it include all of the 
correspondence on the project initiated from 
Tallahassee. 

U.S. SENATE, 
Washington, D .C., March 27, 1974. 

Mr. ROGER LEWIS, 
President, National Rail Passenger Corpor a

tion (Amtrak), Washington, D.C. 
DEAR MR. LEWIS: I would like to request 

that under the authority granted you by 
your enabling legislation, PL 91-518, you 
initiate a service for the transportation of 
recreational vehicles between Indianapolis, 
Indiana and Poinciana, Florida. 

As you are aware, the energy crisis has 
created a considerable strain on many seg
ments of our society. Florida, for example, 
drew more than twenty-five million visitors 
in 1973. Of that figure, only about one mil
lion came by train. The majority of the re
mainder came by motor vehicle. This year, 
there has been a conscious effort to develop 
programs to minimize fuel usage, and still 
give assistance to the vital tourist industry. 
It is my feeling, that with proper manage
ment and service, passanger trains can offer 
Amerit:ans an alternative mode of transpor
tation which is reliable and helps to con
serve energy. 

I have been advised that this Spring, 
Amtrak will initiate a new Midwest to 
Florida auto-ferry service. It will originate 
in Indianapolis, Indiana, and have as its 
southern terminus Poinciana, Florida. I 
heartily congratulate you on this new, and 
vit ally needed service. 

In addit ion to the above-mentioned serv
ice, I would like to institute a "ferry" type 
of service for the transportation of campers 
and recreational vehicles. There are almost 
five million of these fun transport vehicles 
currently in use throughout the United 
St at es. They provide a living environment for 
t heir users while enabling them to travel 
t h rou ghout the country. Unfortunately, 
t hough, they are notoriously high consumers 

of fuel. With uncertainty as to requisite 
gasoline sources, these vehicles will not be as 
mobile this summer as they should be. 

By instituting a program, utilizing the 
movement facilities available at the two ter
minus points of your auto-ferry route, you 
could transport these vehicles long dis
tances. Simultaneously, the owners of these 
recreational vehicles would enjoy the nor
m.al Amtrak comforts. Then, when the auto
ferry arrived at its destination, these recre
ational vehicles could be unloaded from 
:flatbeds, their owners could leave their 
quarters on the Amtrak trains, and then 
enjoy the mobility of their campers with
out the wasteful necessity of long drives. 

As I mentioned, the need for transporta
tion of recreational vehicles to Florida is 
particularly acute. One out of every four 
Florida residents, according to recent studies 
by the Federal Government, now live in mo
bile homes. When you add to this figure 
the number of Florida. residents utilizing 
recreational vehicles, and then figure in the 
number of potential tourists bringing recre
ational vehicles to the State of Florida, the 
proportion multiplies geometrically. For the 
last several years, the recreational vehicle 
industry has shown great promise and posi
tive progressive growth. Yet I am informed 
today by the Florida Mobile Homes and Rec
reational Vehicle Association that several 
of the manufacturing plants within my 
state may have to let their membership 
within the Association lapse as business is 
so bad they may not even be able to pay 
their dues. Across the entire breadth of t his 
country, recreational vehicle m anufacturing 
plants are closing down. It is my feeling, 
though, that were there an alternative 
means of transportation over great spaces 
for these recreational vehicles the entire rec
reational vehicle market would be stimu
lated, and the Amtrak system aided and 
abetted. 

Mr. Lewis, I thank you for your prompt 
consideration of this matter and your early 
positive response. 

With kindest regards, I am 
Sincerely, 

EDWARD J. GURNEY, 
U .S. Senat or . 

FOOD, FERTILIZER, AND FUEL POL
ICY: THE UNITED STATES AND 
THE WORLD 
Mr. McGOVERN. Mr. President, the 

entire Nation has come in recent months 
to see our food, fertilizer, and fuels poli
cies as central issues-not only too ow· 
own comfort and well-being, but to our 
security as well, and to the very survival 
of much of mankind. 

For the past 10 days, the Senate has 
been debating over $22 billion in new 
arms procurement for the coming year, 
as part of a military spending program of 
nearly $100 billion in fiscal year 1975. 

And what a commentary it is that both 
the United States and the Soviet Union 
maintain enough nuclear megatonnage 
to destroy the world 50 times over. Yet 
we have found that we cannot feed the 
world's people adequately. 

Former Commerce Secretary Peter 
Petersen has described the difficulty 
these developments cause for the aca
demic statesmen who like to move back 
and forth between gove1nment and 
the universities. One professor friend of 
his, according to Secretary Peterson, was 
"moving from his familiar metaphysical 
terrain of the MIRV, and forced to dis
cover the mega tonnage of the soybean . ., 

But that professor, indeed all who seek 

to shape American priorities, had best 
keep working on this intellectual transi
tion. 
~ just the past 2 years both the 

United States and the world have gone 
through an almost convulsive transfor
mation in food and agiiculture. 

In early 1972, the United States had 
more than what was thought to be ade
quate reserves of wheat, feed grains, and 
soybeans. Then we saw huge, unexpected 
purchases of those commodities by the 
Soviets and other foreign buyers, and 
those reserves vanished almost over
night. 

And what turned out to be a bumper 
harvest in 1972 also turned out to be 
barely enough to meet market demands 
during the marketing year that followed. 

So plantings for the 1973 crop year 
were increased. Almost 28 million acres 
of additional cropland were called into 
production-with just 20 million acres 
still being kept idle under Government 
set-aside programs. 

By the end of the 1972-73 marketing 
year, it became too ohvious that both the 
United States and the world were faced 
with a dangerously serious food supply 
situation, with world grain reserves re
duced to their lowest level in memory. 

So it has been that the United States 
and the other nations of the world were 
forced to "pull all the stops" to expand 
food production to the limit, and imme
diately. 

These developments led our Govern
ment to a policy of maximum food pro
duction for the current-and likely for 
the next several-crop years. 

But this sharp policy shift was made 
without any preconsultation and related 
industries-such as the fertilizer in
dustry-or with the Congress. 

If matters were not bad enough, this 
past year, the industries that serve agl"i
culture have been struggling to free 
them.selves from Government WJ:l,ge and 
price controls. Beyond that, along with 
agriculture itiself, those same industries 
were faced with uncertainty regarding 
the availabilities of essential fuels and 
energy supplies. 

And there are still other factors such 
as environmental and export control pol
icies which also cloud the future of our 
Nation's food and agricultural goals. 

So the most credible thing anyone can 
say about the time immediately ahead 
is that he does not know what is in store. 
We have entered a period of instability 
and uncertainty. And we have moved 
from a time of abundance taken for 
granted, to an era of scarce supplies and 
rising prices. 

In this context, I want to address the 
specific fertilizer component of our pol
icy, and review the activities of the Sub
committee on Agricultural Credit and 
Rural Electrification, which I chah'. 

What data and information I have 
seen to date indicates that U.S. manuf ac
turers of fertilizer have, in fact, kept 
their decontrol commitments with re
spect to supply for the domestic market. 
Exports of U.S. fertilizer have generally 
dropped and imports of fertilizer have 
generally increased since decontrol of the 
industry last October. 

And while prices paid by farmers for 
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fertilizer have risen sharply since last 
fall, wholesale prices for U.S.-produced 
material since January of this year 
seemed to be holding steady-although 
the same does not seem to be true at the 
retail level. 

The productivity record of U.S. fertil
izer manufacturers this past year has 
been outstanding. The challenge ahead 
of us now, of course, is to expand current 
plant capacity-which I will discuss later 
in more detail. 

But where do we go from here? 
We must be concerned first of all with 

the outlook on farm income. 
Earlier this year many grain farmers 

were enjoying some of the best prices 
they have ever received for their prod
ucts. They are now receiving only about 
break-even prices. 

The prices they have had to pay for 
their fuel, fertilizer, farm machinery, la
bor, interest, and other essential farm 
inputs, have risen very sharply, thus re
ducing this cost-price margin substan
tially. 

The cost-price squeeze coming out of 
these developments will be felt not only 
by farmers, but also by some of those 
who serve them, such as the fertilizer in
dustry. 

Prices paid by farmers for fertilizer 
materials since last October when your 
industry was freed from wage and price 
controls have risen to levels too high in 
my judgment, to weather such a con
tinued squeeze on farm commodity 
prices. 

Prices for anhydrous ammonia at the 
farm level since last October already 
have risen by more than 110 percent; 
urea, by 112 percent, ammonium nitrate, 
by 77 percent; nitrogen solution by 86 
percent; triple super-phosphate and 
diammonium phosphate by 56 percent; 
potash by 35 percent, and mixed fertil
izer by over 50 percent. 

Prices for farm fuels has followed a 
similar upward trend: gasoline up 31 per
cent since last November, diesel fuel of 
41 percent; and LP gas up by 22 percent. 

Farmers cannot continue to pay these 
prices unless the prices they receive for 
their products are strengthened and 
maintained. 

The action taken by Congress last year 
on the new "floor price" and production 
cost adjustment system in the farm bill 
was a major step in the right direction. 
But developments in the past 12 months 
have made those provisions obsolete. 

First. the floor prices contained in that 
act for the 1974 crop of wheat, feed 
grains, and cotton are today at or below 
the cost of production. Second, the so
called "escalator" or "cost of production 
adjustor" in the act does not take effect 
until the 1976 crop year. 

Even making proper allowance for the 
depressed condition of the industry dur
ing the 1960's which I know involved 
heavy financial losses and low selling 
prices, the prices that farmers are paying 
for f ertllizer materials today cannot be 
sustained-and certainly cannot be in
creased further-at lower farm product 
prices. 

I and several other Senators have 
already introduced legislation to increase 
the floor prices in the 1973 act. I have 

also proposed that the cost-of-produc
tion escalator provisions of the act be 
made applicable beginning in 1975, in
stead of 1976. 

In addition to these essential changes 
in the 1973 Agricultural Act, Congress 
also must act soon to improve the man
agement of excess grain stocks. We must 
be certain that they cannot press down 
farm prices in the future, and we must 
be equally sure that they cannot be 
bought up unexpectedly by just a few 
foreign buyers. Failure to intelligently 
manage such stocks-and that is what 
happened in 1972-will mean "boom and 
bust" agriculture. In turn that will mean 
a "boom and bust" fertilizer industry. 
For no other industry is more dependent 
upon the farmer than those who depend 
upon fertilizer sales for their livelihood. 

Now let me turn my attention specifi
cally to some of the concerns that I and 
other members of the Senate Committee 
on Agriculture have about the 1974-75 
fertilizer year. . 

our subcommittee will be seeking 
especially a clear understanding of what 
American farmers can expect next year 
regarding the availability and price of 
their fertilizer materials. 

our committee has worked very closely 
with the industry this past year. We have 
helped: 

To free fertilizer from Government 
wage and price controls; 

To secure top priority status for the 
industry under the Federal mandatory 
fuel allocation regulation program; and 

To secure needed railcars to move ma
terials to market. 

We also helped to secure Cost of Living 
Council acceptance of "blend pricing" 
and to secure at least some help from the 
Federal Power Commission with respect 
to expediting requests for emergency 
natural gas supplies for those on inter
ruptible contracts. 

We have further called upon all agen
cies of the Federal Government-and 
appropriate State agencies-through the 
passage of Senate Resolution 289, to give 
the highest priority to the fertilizer in
dustry regarding the allocation of ma
terials or facilities required by the indus
try to maximize productive capacity. 
And, we are continuing to work with the 
industry, the Federal Power Commission, 
and other committees of Congress, in 
trying to resolve natural gas require
ments, especially as they relate to future 
needs. 

In short, our committee tried to do 
everything we could these past several 
months to assist the industry to produce 
at full capacity. And I believe our reason 
for doing so is obvious: We want our 
farmers to get all the fertilizer they re
quire-and at prices they can live with, 
and the industry can live with. 

The Economic Stabilization Act, as you 
know, expired on April 30 of this year. 

While many may be delighted over its 
expiration-in that most Government 
wage and price control authorities died 
with it-they should be made aware that 
I and other Members of Congress and 
our committee intend to make it our 
business to continue to monitor and 
carefully scrutinize what the industry 
and others do in the future on the 
pricing of farm inputs; on responsiveness 

to domestic needs; and on cooperation 
with respect to attainment of certain na
tional goals. 

As I already have indicated, we have 
done our best in the Congress to co
operate with the industry. And in return, 
we will expect the industry's continued 
cooperation in the future. 

I want fertilizer manufacturers to get 
a fair return on their investments and 
labor, which is the same goal I seek for 
the farmers of South Dakota and the 
Nation. 

I voted against continuation of the 
Economic Stabilization Act and even the 
so-called "stand-by" authorities that 
some Members of the Senate wanted to 
give to the President. 

However, my votes on these matters 
should not be construed to mean that I 
have no interest in what happens with 
respect to price and wage levels or other 
matters in this industry which bear on 
the Nation's farm economy. 

Quite the contrary. I will continue to 
be very concerned about such matters. 
And, as chairman of the subcommittee 
which has been charged with the spe
cific responsibility for fuels and fertil
izer on behalf of the full committee, I 
intend to do all in my congressional 
power to discharge that responsibility in 
a manner consistent with the interests of 
the American farmer, the American fer
tilizer industry, and the American 
people. 

I began my remarks with a reference 
to the military debate that is now going 
on in the Senate. Aside from the re
sources it receives, there is another dis
tinguishing feature of this aspect of our 
national life. It is planning---complete, 
intensive, comprehensive planning. We 
plan for literally every military threat. 
We plan for threats no adversary has yet 
dreamed up or ever will. 

But on food and related industries our 
tendency has been just the reverse. The 
age of surplus has lulled us into compla
cence. We have dealt with all the issues 
on a short-term basis alone, seldom 
thinking past the next crop year. 

Since 1972 we have seen that posture 
in full flower. We have been reacting to 
one crisis and then another, and rush
ing to plug the holes. 

But we no longer have that luxw·y. 
Even with bumper crops things will not 
be as they were. with endless surplus and 
50 million acres in reserve. And our plan
ning can no longer be based on an un
thinking expectation of abundance. As 
we do with military programs, we must 
plan for and even expect the worst pos
sible case. We must think through all the 
consequences of what we do, so that by 
solving one problem we do not worsen 
another. 

It is in this spirit that I intend to ap
proach the continuing problems of food, 
fuel and fertilizer scarcities. It is a tough 
assignment, and there are difficult times 
ahead. 

Now let us show that we can and will 
resolve these problems that mean so 
much to the future of America and to 
the fate of all the world's people. 

Mr. President, I ask unanimous con
sent to print in the RECORD the text of a 
report to my subcommittee from the 
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Cost of Living Council which outlines its 
monitoring program on wholesale and 
retail prices of fertilizer. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

J UNE 5, 1974. 
Hon. GEORGE S. McGOVERN, 
U.S. Senate, 
Wash~ngton, D.C. 

DEAR SENATOR McGOVERN: In keeping wit h 
Senate Resolution 289, the Cost of Living 
Council has continued to monitor producer/ 
wholesale fertilizer prices, in addition to di
recting the Internal Revenue Service to in
vestigate complaints of price gouging. 

Based in the la.test monitoring informa
tion, the following table shows changes in 
fertilizer prices a.t the producer/wholesale 
level since decontrol: 

MEDIAN PRICE OF FERTILIZER AT PRODUCER/WHOLESALE 
LEVEL 

Phcsphate rock •••• ___ $7 $15 $15 114 
Phosphoric acid ___ ___ 78 119 119 53 
Diammonium 

phosphate_. -- - --- - 75 111 115 53 
Triple super 

phosphate __ - ----- - 55 89 89 62 
Anhydrous ammonia .• 65 105 115 77 
Ur(;a •• • ____ • •• • --- - _ 72 110 119 65 
Ammonium nitrate •••• 62 90 97 56 

Median prices at the producer/wholesale 
level have increased for 4 of the 7 major fer
tilizer materials since early January. Most 
of these increases occurred during January 
and February before price commitments 
were made to the Council and include price 
adjustments to reestablish traditional pric
ing alignments in regional markets which 
were anticipated by the Council. 

According to a survey by the Agricultural 
Stabilization and Conservation Service of the 
United States Department of Agriculture, 
the following table represents changes in 
prices paid by farmers for fertilizer (retail 
prices) since decontrol: 

MEDIA N PRICES OF FERTILIZER MATERIALS AT THE RETAIL 
LEVEL 

Percent 
Oct. 25, Jan. 21, May 10, change, 

1973 1974 1974 Oct. 15 to 
(per ton) (per ton) (per ton) May 10 

Diammonium phos-phate _____ __ ____ ___ $119 $168 $187 57 
Triple super phos-phate. ___ _________ 95 135 151 59 
Anhydrous ammonia •• 103 176 216 110 
Urea.-------- --- - --- 98 166 208 112 
Ammonium nitrate __ __ 82 127 147 79 
Potassium chloride ____ 68 86 92 35 
Mixed fertilizer__ _____ 87 122 133 53 

The data indicate that fertilizer prices for 
nitrogenous fertilizers have risen signifi
cantly faster a.t retail than at wholesale. 
World supplies of these fertilizer materials 
are short and prices in the world markets 
have been more than double domestic price 
levels. Imports of these higher priced nitrog
enous fertilizers have been a major factor 
affecting retail prices because their resale on 
the domestic market raises significantly the 
average prices paid by farmers. 

As you are aware, these retail firms were 
not a party to the OCtober decontrol com
mitments. In fact, most retail establishments 
not already exempt under the small business 
exemption were freed from controls on 
February 1, 1974. 

The Council also directed the Internal 
Revenue Service to conduct a sample audit 

of fertilizer pricing behavior at the retail 
level. The report, covering a random selec
tion of 29 firms, was completed in late April. 
The IRS investigation concluded that most 
of the audited retail firms had not changed 
their method of pricing nor had they been 
guilty of price gouging. Where higher prices 
were being charged, the investigation showed 
that sales of higher priced imported material 
were yielding higher average prices in most 
cases. The several individual investigations 
of retailers where price gouging had been 
alleged also indicate conformance with tradi
tional pricing practices. 

Any excessive prices apparently originated 
at the fertilizer broker level. Brokers obtain 
fertilizer from many sources including im
ports. To confirm price gouging by brokers 
would require an additional detailed audit 
of brokers' records and, again the small busi
ness exemption becomes important because 
most brokers have qualified for this exemp
tion since its promulgation in May, 1972. 

While the Council's monitoring activity 
has indicated general compliance with price 
commitments made by the major domestic 
fertilizer producers and wholesalers, indica
tions from the industry are that prices will 
increase a.gain on July 1 following the ex
piration of the voluntary price commitments. 

The preliminary outlook for the 1974/ 75 
fertilizer year indicates another tight supply 
situation, especially for the nitrogeneous 
products. The interagency fertilizer task force 
is now studying possible actions to alleviate 
supply shortages in the future as well as 
reviewing fertilizer demand/supply projec
tions to 1980. This study is concentrating on 
the impediments to expanded fertilizer pro
duction and is scheduled for completion 
before June 30. 

Sincerely, 
KENNETH J . FEDOR, 

Administrator, Office of Food, and Chair
man, Interagency Task Force on Ferti
lizer . 

HEARTBREAK OF THE HARD-OF
HEARING: TIMELY FEDERAL RE
SPONSE NEEDED 
Mr. PERCY. Mr. President, I wish to 

call the Senate's attention to some for
gotten Americans. 

One is a gentleman in his sixties who 
owns a small pickup truck. He earns his 
living by trucking fruits and vegetables 
from a wholesaler to local merchants. 
He is totally deaf in one ear and has a 
severe hearing loss in the other. Unless 
something is done to improve the hear
ing in his one functioning ear, he can no 
longer drive his truck safely or hear the 
purchase orders given him. He will have 
to stop working. 

Another is a grandmother in her 
seventies. She is in excellent health, but 
has suffered a gradual hearing loss for 
the last 12 years. She has become with
drawn from her children and grandchil
dren. She is afraid to go out shopping or 
walk in the streets. She cannot hear the 
traffic. Her life has become isolated. And 
lonely. She is afraid of her progressively 
silent, sullen world. 

Approximately 20 million Americans 
suffer from hearing impairment, most of 
them elderly, poor, or infirm. 

Yet, just over one-tenth, or about 2 
million of this population possess hearing 
aids. 

Present methods of hearing aid distri
bution and sale result in prohibitive costs 
to the consumer. Research by Consumer 

Reports, as well as Ralph Nader's Re
tired Professional Action Group and the 
Public Interest Research Group in Mich
igan and New York, demonstrates that 
cost to the consumer is more than twice 
the wholesale price. As Consumer Re
ports noted back in 1971: 

It takes some agility of resaoning to just ify 
a retail price of 2V2 times the wholesale 
pr ice. 

In addition, aids are too often im
properly fitted and/ or ill-suited to the 
patient's hearing problem. In too many 
cases, medical diagnosis prior to pur
chase is inadequate. 

Most hearing aids are sold through 
franchised dealerships. Many dealers are 
neither professionally qualified nor ade
quately equipped to medically diagnose 
and treat ear disorders. 

Most destructively, the customer is led 
to believe that the hearing tests admin
istered by the dealer are adequate. As a 
result, most hearing aids are purchased 
without either an audiological or oto
rhinolaryngological examination. 

Of persons over 65 who possess hear
ing aids, only about one-fourth were 
checked by an audiologist. Moreover, only 
a very small percentage of hearing aid 
users have received more specialized 
medical examination by an otologist or 
otorhinolaryngologist. Without such 
diagnosis, an aid may be fitted when 
none is needed or when medical atten
tion is called for instead, or an aid may 
be incorrectly prescribed. Serious dis
comfort, ear infection, and wasted time 
and money result. 

Those who might be helped by prof es
sional medical assessment are too fre
quently discouraged from seeking fur
ther treatment by dealers. The problems 
resulting from this are twofold: 

First. Proper treatment of hearing im
pairment often requires the patient to 
develop such communicative skills as lip
reading. Dealers have neither the tech
nical knowledge nor the facilities to rec
ommend or administer special assistance. 
Disappointingly, HEW statistics show 
that of all hearing-impaired citizens 45 
and older, only 1 percent had any special 
hearing or speech comprehension train
ing. 

Second. Loss of hearing is often symp
tomatic of a more serious disease. With 
good intention, a dealer may prescribe a 
hearing aid to a customer whose condi
tion requires medical treatment. The in
complete cure lulls the patient into a 
false security, while the underlying prob
lem or disease grows more acute. 

Dr. Robert Ruben, chairman of the 
Department of Otorhinolaryngology at 
New York's Yeshiva University, cited a 
dramatic case in point in testimony be
fore the Senate Subcommittee on Con
sumer Interests of the Elderly: 

Mr.Lis a gentleman in his seventies who 
noted progressive hearing loss. He went to a 
hearing aid store and was fitted with an aid. 
After some yea.rs his hearing became worse 
and he noticed some pain and discharge from 
his ear. He was then seen by our physicians 
and was found to have inoperable cancer of 
the ear. He is undergoing palliative X-ray 
therapy. If he had initially gone to a physi
cian for his hearing problem and had been 
followed up by a physician, the cancer might 
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have been·recognized and treated in time! He 
will now die an extremely · painful and de
bilitating death as the cancer invades his 
skull, brains, sinuses and throat. I feel it 
is self-evident than an individual should 
have a competent medical examination and 
an audiological examinat ion before a hearing 
aid is even considered. 

A study on hearing aid distribution 
done by the Retired Professional Action 
Group further demonstrates the inade
quacy of dealer-administered hearing 
tests. 

The hearing of six women and two 
men ages 68 to 82 was evaluated under 
clinical conditions at the Hearing and 
Speech Center of Johns Hopkins Hos
pital. Subsequently, the volunteers were 
tested by 13 dealers a tot.al of 21 times. 
Among the findings: 

In nine or 42 % of the visits, hearing aids 
were recommended by dealers when audiol
ogists had recommended none. Aids were pre
scribed to four individuals for whom no aids 
had been prescribed by the audiologists. 

Two dealers advised against a hearing aid 
for a volunteer found to require one by the 
audiologists. 

In the case of only one volun teer did the 
dealers agree with the findings of the audiol
ogists. 

In three cases the dealers disagreed among 
themselves a.s to the need for a hearing aid. 

The group also found: 
All dealers stated that it was unnecessary 

for the volunteer to see a physician prior 
to the visit. 

Where an aid was prescribed, the volunteer 
was instructed to ask the dealer "Do you 
think I should see a doctor or hearing spe
cialist before I decide?" Of 12 recommenda
tions for a hearing aid there was only one 
affirmative answer. This was for the removal 
of ear wax. 

Sales pitches contradicted medical fact . 
Customers were advised that--

"Auditory nerves need st imulation to 
avoid deterioration; 

"Hearing would deteriorat e unless a hear
ing aid were used; 

"Aids would restore normal hearing; and 
"A hearing aid would stimulate nerve end

ings beneficially." 
No volunteers were tested in a soundproof 

environment, which is standard testing pro
cedure in all audiological laboratories. As 
Walenfels and Thomas noted in their pub
lication Hearing Aids for Nerve Deafness, 
'Extraneous sounds can mask out or cover 
up valuable information. To use a special 
sound-treated room to conduct these tests 
is one form of insurance against possible 
errors.' 

On the average, hearing aids that cost 
$15-$35 to manufacturers retail for $200-
$600. The excessive mark-up is largely due 
to retailing procedures. Roughly half of all 
dealers restrict their sales to only one brand 
of hearing aids. These stores are small and do 
a low volume of business. The expense of 
itinerant salesmen, responsible for roughly 
60 % of all sales, is another contributing fac
tor. Where profit-making cooperatives and 
large retail companies have undertaken the 
sale of hearing aids, there has been a sub
stantial price reduction. For example, Mas
ter Plan Services, a cooperative, sells famous
name aids at low pr ices ranging from $99-
$199. Another significant plus of MPS is that 
aids are sold only on the advice of an audiol
ogist or a physician. 

Dealers administered only air conduction 
and pure tone testing. In contrast, compre
hensive hearing evaluation at Johns Hop
kins Clinic includes speech- reception thresh
old testing and speech-discrimination test
ing In addition to these two preliminary 
kinds of examination. The testing of one 

dealer amounted to pure quackery. The vol
unteer was asked to repeat several words 
transmitted to each ear through a stetho
scope-like instrument. Contrary to the find
ings of the Clinic and two other dealers, a 
40 % loss of hearing in the right ear and a 
30 % loss in the left was determined. Ex
pectedly, a hearing aid was sold. 

In a similar study of hearing aid deal
ers in Queens, N.Y., the New York Pub
lic Interest Research Group charged 
dealers with "deception and incompe
tence that amounts to a massive con
sumer ripoff." 

Five volunteers-four women and one 
man ranging in age from 20 to 69-made 
a total of 34 visits to 9 dealerships. 
Before the survey, the hearing of each 
volunteer was tested at Queens College 
Speech and Hearing Clinic. One female 
volunteer was deaf only in her left ear. 
All others were found to have hearing 
within normal limits. 

The results and findings: 
Fourteen of 28 visits by researchers with 

normal hearing resulted in dealer recom
mendations for hearing aids. 

The researcher who was deaf in one ear 
was misdiagnosed by three out of four deal
ers she visited. 

None of the dealers performed their ex
amination in a soundproof room. According 
to NYPIRG, " ... accurate results cannot 
be obtained where ambient noise is pres
ent . . . especially in a city with a noise 
level as high as New York's.'' · 

In 17 visits, the dealer indicated that con
s-.1ltation with a medical practitioner or au
diologist was unnecessary. Said one dealer, 
"A doctor would only prescribe pills and drag 
things out indefinitely." said another, "A 
doctor would probably recommend surgery 
and most people would rather not go through 
that." (About 70 % of 500,000 purchasers of 
hearing aids in 1971 went directly to a dealer 
without first consulting a doctor or audiol
ogist.) 

Out of 14 cases in which hearing aids were 
recommended to NYPIRG volunteers, there 
were 9 cases in which dealers claimed that 
the aid would restore hearing to normal 
and 7 cases in which dealers falsely claimed 
that hearing would further deteriorate if 
purchase of an aid was delayed. 

Inadequate training of hearing aid dealers 
and salesmen. Too many have no training at 
all. At maximum, a dealer had completed 
only a twenty week home-study course offered 
by the National Hearing Aid Society, their 
own trade association. In reference to this 
course Dr. Lawrence Deutsch Professor of 
Audiology at Queens College has said "What 
I object to personally is that 20 weeks of 
home study can easily be accomplished by 
someone with any brightness at all in about 
3 to 4 hours of solid reading.'' 

Action is needed now to help resolve 
the shameful inadequacies in the care, 
or lack of it, afforded the hearing im
paired. Thus far they have been ignored 
by our political process. 

Dr. David :'1.esnick, director of the 
Hearing and Speech Center at Washing
ton Hospital Center in the District of 
Columbia, in testimony before the Sen
ate Subcommittee on Consumer Inter
ests of the Elderly, has observed that-

The 20th century beckons the hearing 
health community. The time is now for 
controls to prevent those whose chief con
cern is selling for profit from independent 
involvement in what is primarily a rehabili
tative problem. 

The problems of hard-of-hearing per
sons can be alleviated. The emotional 

isolatio11 they endure can be remedied. 
Premature impoverishment of produc
tive life from hearing impairment is un
acceptable both to the sufferers and to 
the society in which they live. 

Too many hearing-impaired citizens 
do not now receive satisfactory care. Not 
uncommonly, we find dealers who are ill 
equipped or insufficiently trained to pro
vide the necessary treatment. Their di
agnoses are too often profit motivated. 
Surely our regulatory agencies, in par
ticular the Federal Trade Commission 
and the Food and Drug Administration, 
should move quickly to correct these de~ 
ficiencies. 

'1:here is no reason why the hearing
impaired should be treated as second 
class citizens. Their rights to proper care 
at fair cost must be protected. 

Therefore, I h:we written to the FTC 
and the FDA strongly urging both agen
ci:.:; to move swiftly against inadequate 
training programs, questionable sales 
practices, worthless warranties, and ex
cessive prices that victimize this relative
ly powerless minority. I personally plan, 
in the days ahead, to do everything in 
my power to help direct Federal re
sources, funds, and expertise into up
grading standards for professional com
petence and conductiL.; basic research 
on the working-::; of the inner ear. In 
this effort, key Federal agencies should 
cooperate with such industry groups as 
the Hearing Aid Industry Conference, 
the National Hearing Aid Society, as well 
as researchers and other experts and in
terested groups. -

Mr. President, I ask unanimous con
sent to have printed in the RECORD copies 
of my letters to FTC Chairman Lewis 
Engman and FDA Commissioner Alex
ander Schmidt, the report of New York 
PIRG, a.s well as the full texts of the 
testimony ref erred to and an excellent 
article on the subject by Nancy L. Ross 
appearing in the Washington Post of 
November 18, 1973. 

There being no objection, the material 
was ordered to be printed in the REC
ORD, as follows: 

MAY 28, 1974. 
Hon. LEWIS A. ENGMAN' 
Chatrman, Federal Trade Commission, 
Washington, D.C. 

DEAR MR. CHAIRMAN: More than two mil
lion Americans now use hearing aids. It 
is past time for the Federal Trade Commis
sion to move aggressively and with dispatch 
to right the many wrongs that have been 
done to the hard-of-hearing, so many of 
whom are senior citizens with so few re
sources to protest. 

Government agency files are bulging with 
correspondence from Americans who have 
been badly served in their quest for better 
hearing. Yet too little has been done by the 
FTC to help these unfortunate people. 

Simply stated, their catalog of complaints 
sadly suggests that the hearing-impaired of 
this nation receive woefully inadequate care. 
They are treated like second class citize~s by 
state and federal government agencies and 
by too many private hearing aid dealers and 
salesmen who are charged with helping them. 

From the multitude of frustrated outpour
ings and in study after study, several major 
problems stand out. Since most involve acti
vities over which the FTC has authority, I 
call them to your personal attention in the 
hope that the Oommission will act 
promptly to redress legitimate grievances 
through its rulemaking powers. 
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A most frequent concern involves market

ing practices by hearing aid dealers and 
salesmen in what amounts to more than a 
$150 million retail business yearly, in which 
about 600,000 new aids are sold. These prac
tices by some indelibly and unfairly tarnish 
the reputation of the large number of highly 
ethical, competent .and concerned dealers. 
Reports on the industry and letters from the 
hard-of-hearing are rife with complaints 
about fast-talking salesmen and dealers who 
convince the unsuspecting to buy an aid 
when one is not needed, or to buy two a.ids 
when one will do. Aids a.re sometimes sold 
even though surgery or other medical treat
ment is called for. All too commonly, there 
is a failure to detect serious medical dys
function. (To insure that questions of li
censure of hearing aid dealers and the pos
sibility of requiring prior medical prescrip
tions for aids receive proper federal atten
tion, I have also written to commissioner 
Alexander Schmidt of the Food and Drug 
Administration. A copy is attached.) 

Case after case of hearing a.id oversell has 
been documented. Fast-talking salesmen 
prey on the elderly-spinsters, and recent 
Widows and widowers-happy to have a. visi
tor in their homes and apartments to break 
the monotony of loneliness. Some feel so in
debted to their glib guests that they agree 
to buy an a.id they may not need and often 
cannot afford. (Industry sources inform me 
that of the more than two million users of 
hearing a.ids in this country, in excess of 60 
percent are over 60 yea.rs of age.) 

Gimmicky advertising panders to fear and 
vanity with promises to conceal the aid and 
restore hearing despite the user's age. "You're 
never too old to hear better," says one man
ufacturer. The ads a.re misleading a. t best and 
cruel at worst. The fact is that most good 
hearing aids can be seen by others and a. 
purchaser should be made aware of this. 
Moreover, elderly persons should be told that 
progressive hearing loss and eventual deaf
ness cannot be reversed by a hearing aid. 

Hearing aid purchasers often encounter a 
difficult time when they seek to have certain 
unethical dealers live up to their guarantees. 
Many elderly persons who try to return an 
a.id that operates improperly or which does 
not help tbem a.re left frustrated and for
lorn. Some C11.ll upon their children for assist
ance in enforcing the warranty. But even a 
concerned son or daughter who confronts an 
intransigent dealer face to face is usually 
unable to right a wrong done to a. beloved 
parent. Consider this complaint from a De
troit woman whose aid did not help her but 
whose dealer refused to refund her $109 down 
payment: "We, the elderly citizens ••• are 
being victims of money-mad unscrupulous 
hearing aid dealers, who should have their 
licenses revoked before many more of us are 
seriously hurt and hospitalized .••• " 

None of these problems can be separated 
from the crucial matter of cost. A hearing 
aid, which can be critically important to the 
health and well-being of the hea.ring-im
pa.ired, is an expensive piece of equipment. 
Consumers-in particular elderly purchasers 
forced to live on meager fixed incomes-are 
literally made to pay through the ear. Re
search by Consumer's Reports, as well as 
Ralph Nader's Retired Professional Action 
Group and the Public Interest Research 
Group 1n Michiga.n, all show that cost to the 
consumer is more than twice the wholesale 
price. As Consumer's Reports noted, back in 
1971, "It takes some agility of reasoning to 
justify a retail price of 2% times the whole
sale price." The rapidly rising price of spe
cialized replacement batteries for hearing 
aids, and their exceedingly short life, is an
other source of irritation for many users de
serving of FTC attention. 

All of these matters cry out for decisive 
action by the Commission. 

While I am encouraged by several antitrust 
suits the FTC has brought against some 
manufacturers for alleged exclusive dealing 
and territorial limitations imposed on their 
dealers, they have not yet resulted in lower 
prices. Yet that was the intention. 

At the same time, I am gratified that a 
number of advertising complaints have been 
recently proposed by the commission against 
some of the misleading claims. 

But, while the FTC has not turned a deaf 
ear to the hearing-impaired, nevertheless, the 
Commission's actions are insufficient to cor
rect what has surfaced as a national scandal 
and what is fast becoming a national dis
grace. 

It is time to move boldly against those 
who would take advantage of a small and 
relatively powerless group of Americans
many of whom suffer the disadvantages of 
infirmity and impoverishment. 

It is time to force dealers to make good 
on their guarantees or face severe federal 
penalties. 

It is time to investigate thoroughly and 
come down hard on the pricing structure in 
the hearing a.id industry to protect our hear
ing-impaired senior citizens on fixed incomes 
from being gouged. Unjustified profit at the 
expense of the elderly poor is immoral. 

Other protections too must be afforded 
hearing a.id purchasers. They should be guar
anteed the right to return a device that 
doesn't help them. I would personally like 
to see a 45-day money-back requirement im
posed. Further, the Commission should in
form the hearing-impaired through readily 
available agency publications-and require 
dealers and salesmen to affirmatively inform 
them-that hearing aids canont reverse pro
gressive hearing loss. Finally, the FTC and 
FDA jointly should undertake a program to 
explain fully and emphasize to the public 
the need for competent professional medical 
assessment of hearing problems. 

On a personal note, like so many others, 
I wear a hearing aid. Fortunately I have not 
been subjected to the kind of shoddy treat
ment others have endured. But one should 
not have to be a United States Senator in 
order to receive proper care for hearing loss. 

Kindly provide me soon with a report on 
the FTC's progress toward the goals I have 
listed, as well as any other action the Com
mission may follow to restore to the hearing
impaired their dollars and their dignity. 

Sincerely, 
CHARLES H. PERCY, 

U.S. Senator. 

MAY 28, 1974. 
Hon . .ALEXANDER M. SCHMIDT, 
Commissioner, Food, and Drug Administra

tion, Washington, D.C. 
DEAR COMMISSIONER SCHMIDT: A serious in

justice has been done to countless Americans 
who are hard of hearing. They have received 
inadequate and often incompetent care at 
the hands of too many hearing aid dealers 
and salesmen across the country who do a 
disservice to the industry as a whole. 

A hearing a.id can be critically important 
to the health and well-being of the hea.ring
impaired. Since hearing aids a.re by defini
tion medical devices, which come within the 
jurisdiction of the Food and Drug Adminis
tration, I am writing to request timely action 
to protect those who suffer from hearing loss. 

Most hearing a.ids are sold through fran
chised dealerships. There are about 15,000 
dealers and salesmen nationwide, selling ap
proximately 600,000 aids each year. They a.re 
in business to sell as many hearing aids as 
the demand Will bear. Too many a.re neith
er professionally qualifled nor adequately 
equipped to diagnose and treat acute ear 
disorders. Not uncommonly, hearing a.id ven
dors open their doors after passing an indus
try-sponsored exam. Preparation for the test 

is usually nothing more than a 20-lesson 
home study program. (A tacit recognition of 
the problem here is the policy instituted Just 
last month by the Zenith Hearing Instru
ment Corp. which is probably the most am
bitious dealer education and training pro
gram provided by any such company in the 
nation. All dealers serving Zenith's own re
tail outlets must now take a minimum of 80 
hours of classroom instruction to better equip 
them for diagnosis and treatment of hear
ing loss.) 

Most destructively, the customer comes to 
believe that the hearing tests administered 
by the dealer are medically diagnostic. They 
are not, as a matter of course. Nor are they 
usually adequate to ascertain what may be 
the underlying medical problem which is the 
cause of hearing loss. 

Most hearing aids are purchased without 
either an audiological or otological examina
tion. A recent survey showed only one-fourth 
of those over 65 owning hearing a.ids were 
checked first by an audiologist. Without such 
professional examination, a.ids are often im
properly fitted or incorrectly prescribed. Dis
comfort, infection, wasted time and money 
result. The purported cure can be far worse 
then the original ailment. 

The states have failed miserably to protect 
the hearing-impaired. A number of licensing 
boards for hearing aid dealers are literally 
packed with dealers. It is too much to ask 
such regulators to discipline their fellow 
salesmen or to come up with standards for 
medical professionalism which they them
selves probably could not meet. 

This dismal situation, critical to the health 
needs of the hearing-impaired, must not be 
allowed to continue. There are more than 
two million hearing aid users, most of whom 
are elderly, poor, and infirm. Industry 
sources inform me that of that number, as 
many as 60 percent a.re over 60 years of age; 
moreover, as many persons over 60 years as 
under that age have need of a hearing aid. 
The FDA can and should protect them 
against such paramedical treatment when 
professional diagnosis is called for. The FDA 
should also protect them against quackery, 
which is all too rampant. 

Years ago, the Veterans' Administration. 
which provides hearing aids for more than 
45,000 former servicemen, developed a system 
that guarantees proper diagnosis and treat
ment. No veteran can receive benefits for 
a hearing aid until he consults competent 
medical authorities-an otologist and/ or an 
audiologist. VA officials tell me they have 
virtually no complaints about needlessly 
prescribed, unserviceable or ill-fitting aids 
because of this procedure. 

The FDA should follow the VA example 
and protect the rest of the American public 
which is hearing-impaired. It should require 
medical prescriptions for hearings aids, Just 
as such is now required for prescription 
drugs. 

The FDA should also examine state hearing 
aid licensing regulations with a view toward 
creating a more professional cadre of hearing 
aid dealers throughout the nation. Toward 
this end, serious consideration should be 
given to establishing uniform federal stand
ards for competence to be administered by 
state licensing boards, or to recommending 
minimum criteria for the state boards to use 
as a guide. 

I have also written to Chairman Lewis 
Engman of the Federal Trade Commission 
concerning aspects of this problem that can 
be best redressed through that agency's 
jurisdiction. A copy of my letter is attached. 

Kindly advise me soon of agency action 
Within FDA 1n these areas to help protect 
the health interests of the hearing-impaired. 

Sincerely, 
CHARLES H . PERCY, 

U.S. Senator. 
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(From the Washington Post, Nov. 18, 1973] 
HEARING Ams: WHO Is PAYING FOR WHAT 

AND SHOULD THEY? 
(By Nancy L. Ross) 

The old-fashioned script has an arthritic 
shake, "Every word you say is true," the cor
respondence began. "I have paid over $700 
to two of the outstanding dealers, and I 
find that their agents will tell you anything 
to get your money. After they get it, they 
care no more about your success with it. I've 
had them tell me things that I found out 
later had no truth at all ... I wanted you 
to know I am all for your investigation." 

This letter from a retired professor in 
Florida was one of several similar ones re
ceived by Ralph Nader after the recent re
lease of a group report titled "Paying 
Through the Ear." The study constituted an 
indictment of the hearing aid industry. Not 
only did the group accuse the industry of 
inadequate services, products and informa
tion, it accused dealers of recommending aids 
to people who do not need them and falsely 
exaggerating the benefits of their devices. 

The Joint Committee on Hearing and 
Hearing Aids, an industry organization, im
mediately labeled the Nader report a "fraud" 
and called its research "amateurish.'' James 
P. Ince, executive secretary of the Hearing 
Aid Industry Conference (HAIC), charged 
that honest, competent dealers had been en
trapped and duped by Nader researchers who 
went to them feigning hearing losses. Ince 
challenged the group to conduct "fair" tests 
that would be devised and monitored jointly 
by industry, medical and consumer repre
sentatives. 

In other reaction, the American Speech 
and Hearing Association (ASHA), whose in
activity was criticized by the Nader group, 
voted recently at its annual convention to 
establish a consumer education program for 
the first time in its 48-year history. It wlll 
aim at making the public more aware of its 
member audiologists. 

These professionals test for hearing loss 
but do not sell devices as do hearing aid 
dealers. A few audiologists would like to, but 
the convention voted overwhelming not to 
dispense aids. Thus, the profit motive for 
recommending aids for people who do not 
need them in theory eliminated. In fact, 
dealers claim some audiologists get kick
backs from them for referrals, says the re
port. 

Since the Nadar group attacked the high 
percentage of "lemon aids," the number of 
defective aids is put somewhere between 10 
and 50 percent by qualified testers, one Sen
ate subcommittee chaired by Sen. Edward 
Kennedy (D-Mass.) has speeded up action 
on a bill to requh·e premarket clearance of 
all medical devices, including hearing aids. 

Meanwhile another Senate subcommittee 
headed by Sen. Frank Church (D-Idaho) is 
inching toward recommending that hearing 
aids be covered by Medicare. At the same 
time is not expected to recommend a change 
in the status quo whereby dealers diagnose 
deafness and sell aids in favor of a system 
where tests would have to be made by an 
audiologist or a physician. 

One reason is the powerful hearing aid in
dustry lobby. For example, Kenneth J. Dahl
berg, who is president of Dahlberg Electron
ics, the fourth largest hearing aid manufac
turer, was 1972 GOP Midwest finance chair
man and contributed $25,000 himself.. 

Since 1954 his firm has signed three con
sent orders promising the Federal Trade 
Commission not to engage in false claims and 
advertising. A 1972 claim of restrictive con
tracts is still pending. Dahlberg attempted 
to have Sen. Robert Dole (R-Kans.), Repub
lican National Committee chairman, use his 
influence with the FTC, but Dole declined, 
according to one of Dole's aides. 

Even prior to release of the Nader report 

the hearing aid industry hired the Washing
ton public relations firm Hill & Knowlton for 
$70,000 to keep its image sweet on Capitol 
Hill. 

Thirty-eight states have laws licensing 
hearing aid dealers. The District does not li
cense dealers. One state, Minnesota, pro
hibits dealers from selling aids without a 
prescription from an audiologist or physician, 
although adults under 60 can get a waiver if 
they desire. 

A model state bill drawn up by the Nader 
organization was circulated to the governors 
and attorneys-general of the other 12 states. 
According to the group; Maryland, Oregon, 
Michigan, Iowa and Pennsylvania are now 
considering introducing the bill. Other states 
are being urged to tighten existing laws. 

Coincidental with the Nader investigation 
is the growth of cut-rate hearing aid market
ing. Almost all hearing aids today are sold 
by dealers franchised by one or more of the 
major manufacturers. Dealer-sold devices 
range from a low of $195 (although lesser
known brands sell for as little as $33) to over 
$1,000 for binaural units (an aid for each 
ear) . The average retail price hovers between 
$350 and $400. 

Master Plan Services (MPS) , which began 
two years ago in Milwaukee and has spread 
to seven other cities including Washington, 
sells famous-name aids at prices ranging 
from $99 to $199 plus the cost of preliminary 
testing and repairs. MPS can offer this cut 
rate because it neither advertises nor has 
itinerant salesmen who solicit business in the 
field. (Estimates of the number of hearing 
aids sold in the home range between 38 and 
80 per cent of all dealer-sold devices.) 

Thus far Master Plan Services has cornered 
less than 1 per cent of the gross total of 
600,000 aids sold each year. However, at least 
two major manufacturers, Norelco and Oti
con, tried to stop selling to MPS because its 
cut-rate sales were cutting into their own 
dealers' territory. MPS says both resumed 
supplying it after MPS threatened legal ac
tion. Neither manufacturer would comment. 

Besides its prices, MPS's advantage, ac
cording to the Nader report, lies in its re
fusal to sell devices except on the advice of 
an audiologist or a physician. Its greatest 
disadvantage, according to dealers associa
tions, lies in its inabil1ty to reach those peo
ple who may benefit from a hearing aid but 
who are reluctant to seek help. 

Last year approximately 2.3 million Amer
icans owned hearing aids. The U.S. Public 
Health Service estimates 8.5 million have 
some deafness; industry puts the figure at 
around 14.5 million. 

The discrepancy between the number of 
hard-of-hearing who own an aid and those 
who could benefit from a device but have not 
bought one can be attributed to many fac
tors, the most important of which is attitude. 
Some elderly people are too senile or too ill 
to wear an aid. Some are vain and will not 
admit they are deaf or don't like having their 
bodies "wired for sound." But the great ma
jority of those who do not have aids believe 
that deafness is a normal part of growing 
old, like sagging flesh. They would no more 
think of wearing hearing aids than having 
their faces lifted. 

It was to help this not inconsiderable mi
nority, many of whom are elderly, that the 
Nader report was conceived. The result, in
dustry protests, is "destructive of innocent 
persons, including millions of hard-of-hear
ing Americans." (Presumably victims also in
clude industry people.) 

The spokesmen continue, "(The report) 
is 100 per cent committed to the negative and 
thus grossly and blatantly misleading." Peo
ple who have put their confidence in honest 
dealers, they say, will only end up confused. 
Those who need help will be afraid to seek it. 

The chief bone of contention between the 
Joint Committee on Hearing and Hearing 

Aids and the Nader group appears to be a 
survey of 13 Baltimore dealers conducted by 
the Retired Professional Action Group 
(RPAG). This organization, financed by Na
der's Public Citizen Inc., selected eight vol
unteers aged 68 to 82. All had their hearing 
test ed first by an audiologist at The Johns 
Hopkins University. Two had recognizame 
deafness. Posing as potential customers, the 
eight then made 21 visits to dealers ":;o com
pare results. In 11 instances the finding 
differed. 

In nine instances ( 42 per cent of the 
visits), hearing aids were recommended by 
dealers when the audiologists had recom
mended none. Two dealers recommended no 
aid for one i;.erson the audiologist found 
deaf, and in three cases dealers differed 
among themselves as to the need for a device . 

In a prepared statement the Joint Com
mittee charged: "The dealers had no way of 
knowing it (the project) was all a fake. 
When a person goes to a dealer complaining 
of a hearing loss, the dealer is obliged to help 
him. That's what he's there for. He can't be 
responsible for phony tricks like this." The 
inference is that if the dealers had known 
the people were "plants" their resulting rec
ommendations might have been different. 

Moreover, HAIC's Ince maintains the vol
unteers faked a hearing loss while being 
tested by not responding to sounds they 
really heard. Elma L. Griesel, the project's 
coordinator, insists they were told not to do 
so. However, the tests have not been verified 
by a disinterested third party capable of 
spotting any obvious cheating. 

Also, since the volunteers were tested by 
only one audiologist, the study does not al
low the possibility there might have been 
legitimate differences of opinion among 
audiologists as to whether an aid would 
help, as happened among the dealers. 

Because the RPAG survey included people 
with normal as well as imperfect hearing, it 
is impossible to measure this against actual 
case histories of deaf people. Still, in an 
effort to corroborate the Nader group's find
ing that dealers who have a profit motive 
recommend far mQre aids than disinterested 
audiologists. The Washington Post asked both 
sides for statistics. 

Ince replied that 85 per cent of the people 
who see or who are visited by a dealer are 
found capable of being helped by a hearJng 
aid. (This figure is adjusted to account for 
the people who go to a dealer with a pre
scription from an audiologist or physician, 
already decided to buy an aid.) 

Though no precise statistics exist for au
diologists, an informal survey of seven clinics 
across the country, made by the American 
Speech and Hearing Association revealed 
that an average of 50 per cent of the people 
tested can be helped by an aid. (This figure 
is adjusted to account for those who go to 
audiologists with hearing losses due to medi
cal reasons.) 

The discrepancy between dealers and au
diologists shown in the RPAG project and 
in the two sides' own estimates stems, the 
Nader report concludes, neither from dealer 
incompetence in testing or from outright 
intent to sell devices where not needed. 

There are approximately 15,000 hearing aid 
dealers and salesmen in the United States. 
Just over 2,000 of these have passed an in
dustry-administered test upon completion 
of a 20-week home study course. Others have 
only on-the-job training. Ince described 
hearing aid fitting to a reporter as "two bit 
work." In the official statement he said, 
"Those who believe a master's degree (which 
audiologists have) is required to flt a hear
ing aid properly are brainwashed or confused 
and should speak with real authorities, such 
as physicians in the hearing specialty." 

While Nader critics question the validity 
of some dealer tests not conducted in sound
proof rooms (unlike audiologists' tests), they: 
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seem more concerned that inadequately 
trained dealers do not recognize symptoms 
of serious medical problems and refer them 
t o physicians. Ince replied. "The seven signs 
( of disease) are simple things you or I could 
learn in 15 minutes." Audiologists dispute 
t his claim. 

Besides incompet ence, the Nader report 
charges dealers with exploitation. The report 
iS replete with examples of older persons who 
feel they have been bilked out of their life 
savings by hearing aid salesmen. Industry 
spokesmen denounce these "scare stories" as 
overdrama.tization of exceptions " in a way 
that makes the exception appear to be the 
universal and conventional." 

They defend the industry by noting that 
it has grown steadily for 40 yea.rs and in
creased its volume nearly 50 per cent in the 
past five yea.rs. Critics hold that much of 
the increase is due to unnecessary repeat 
sales (65 percent of all sales). that hearing 
a.ids a.re pushed much the same way Detroit 
pushes new model cars. 

Repeat sales, industry responds, indicate 
satisfied customers. They are also justified 
by improved models. Much of the improve
ment has been in miniaturization so that, as 
manufacturers• ads claim, "nothing shows in 
the ear.'' This is what the public wants, 
manufacturers say. 

Dealers have also been accused of misrep
resenting the benefits of hearing aids, such as 
by telling people they can have "normal" 
hearing again or should acquire a device to 
prevent further deterioration. Neither state
ment is true. 

Ince explains away some users' dissatisfac
tion With their ability to hear (about three 
quarters of them described themselves as 
very or somewhat satisfied in a survey com
missioned by industry) by attributing it to 
exaggerated expectations or misunderstand
ing the dealer. The Federal Trade Commis
sion does not agree. In the past 15 years 
10 major hearing a.id manufacturers have 
been charged With 15 counts of false anq 
misleading advertising. 

The hearing aid industry feels. in sum
mary. its aggressive sales tactics. including 
salesmen in the field. a.re helping to reach 
millions of handicapped people otherwise 
doomed to a world of silence. 

The Nader group feels more stringent reg
ulation of the industry to cut abuses, alter
native and cheaper methods of distribution 
and massive consumer education to encour
age people to seek help would provide a 
greater service for the ha.rd-of-hearing. 

STATEMENT OF ROBERT J. RUBEN, MD. 
"I am Just as dea.f as I am blind. The prob

lems of deafness are deeper and more com
plex, if not more important. than those of 
blindness. Deafness is a much worse mis
fortune. For it means the loss of the most 
vital stimulus-the sound of the voice that 
brings language, sets thoughts astir and 
keeps us in the intellectual company of 
men." 

These words were written by a most ex
traordinary American woman. Miss Helen 
Keller. She felt that by far her worst af
fliction was that of deafness. She was, in 
many ways. a very unique person. One aspect 
of her uniqueness was that she was a deaf 
person who was articulate. Unfortunately, 
the nature of hearing loss causes most indi
viduals so afflicted to become withdrawn and 
inarticulate. The psychological and social 
deficit is characteristic of people with hear
ing loss. The great misfortune is that those 
with hearing loss have had few spokesmen. 

Today in the United States. according to 
Health, Education and Welfare statistics, 
t here are approximately 2,226.000 1 people, 85 
years and over. with slgnlfica.nt hearing loss. 
This is approximately 13 % of the popula
Uon. 65 and over. This is a very conservative 

estimate. The actual figure may well be in 
excess of 5,000,000 affected indlvidua1s.2 The 
hearing losses result from a number of dif
ferent diseases. Most of these diseases can .. 
not be cured or treated by medical or surgical 
means. Many of them are progressive in na
ture. 

The hearing loss found in elderly indi
viduals usually has two components. There 
is a loss of sensitivity. This may be com
pared to turning down the volume on the 
radio. The individual needs to have the vol
ume of sound increased in order to hear. The 
second component might be most ea.silly de
scribed as distortion. Using our analogy of 
the radio it would be as if the tubes and 
transistors were not working properly and 
the sound which came from the speaker was 
unintelligible. 

At least 13 % of elderly Americans are af
flicted with a combination of both th~se 
types of hearing loss. Such hearing losses 
have a very detrimental effect on the ability 
of a person to earn a living, to carry out the 
activities of daily life, and to enjoy the so
cial intercourse of family and friends. It is 
perhaps more correct to speak of statistics 
in large numbers, but I am a clinician and 
I deal with individual patients. I feel that 
the brief stories of two of my patients might 
best illustrate a few of the problems of hear
ing loss in the elderly. The first is a gentle
man in his sixties who owns a small truck. 
He earns his living by trucking fruits and 
vegetables from the wholesale market to a 
number of local merchants. He is totally 
deaf in one ear and has a severe hearing loss 
in his other ear. Unless something is done 
to lmprove the hearing in his one remaining 
ear, he can no longer drive his truck safely 
or hear the purchase orders given to him, and 
he will be forced to stop working. 

The other is a grandmother in her seven
ties. in excellent health. She has suffered 
from a gradual hearing loss for the past 15 
to 20 years. Now she has became Withdrawn 
from her children and her grandchildren. She 
is afraid to go out shopping or walk in the 
streets because she cannot hear the traffic. 
Her life has become isolated and lonely. Her 
lack of responsiveness has, on many occa
sions, been incorrectly interpreted by her 
family and friends as a lack of interest of 
senility. In reality, she does not hear and 
is afraid of her progressively silent world. 

These are just two of the hundreds of 
thousands of elderly Americans who are af
flicted With hearing loss. Many, if not most 
of these individuals, may be helped to hear 
better and to improve their ability to com
municate at a level which is socially and 
psychologically acceptable. 

The optimal way in which this rehabilita
tion of hearing is carried out has been well 
worked out in this and other countries. The 
individual With a hearing loss is first seen 
by a. physician With special training and 
knowledge concerning hearing. In this coun
try the physician would be an otorhinolaryn
gologist. A medical history is taken, a physi
cal examination is performed, and a hearing 
test ls obtained. The latter should be per
formed by an individual who has specla1 
training in doing hearing tests. There are 
many serious diseases which can result in 
hearing loss. It is extremely important that 
the individual be properly examined, to make 
sure there are no medically treatable causes 
of the hearing loss or that there are no un
derlying life threatening diseases which may 
manifest themselves With hearing loss. 

After the initial examinations are per
formed, the patient should undergo a series 
of tests which are called hearing aid evalua
tions. This is best done by a person With 
special training in audiology and aural re
habilitatiaon. These individuals usually have 
masters degrees and, in some cases, doc
torate degrees. They are called audiologists. 
The audiologist will evaluate the type of 

hearing loss the patient has and will then 
empirically test the effects oi: several types 
of hearing aids. Unfortunately we cannot de
termine which type of hearing aid will be 
best for a given patient without undertaking 
a moderately extensive trial and error pro
cedure. The audiologist has the ability of 
selecting hearing aids made by a large num
ber of different manufacturers . .After a hear
ing aid has been selected in a test situation, 
it must be tried in the real life environment 
of the patient. Occasionally an aid different 
than the one selected in the test situation 
will be needed. The audiologist will select the 
aid and tell the patient what make the model 
he or she will need. The audiologist will tell 
the patient at which stores this aid may be 
obtained. It is our practice to recommend 
that the patient rent an a.id for about a 
month to see if the aid will function well 
in the patient's world. 

Many patients will also need special help 
in learning how to use the aid, how to listen 
with the aid, and some will also need to be 
taught other communicative skills, such as 
lip reading, which must be mastered in order 
for the patient to develop his or her best 
communicative potential. The patients must 
be followed to monitor the hearing loss. If 
the loss progresses another aid may be 
needed. Other medical problems associated 
with the hearing loss, such as ear infect ions 
from the hearing aid molds, may develop. 

Through these means, many of the elderly 
with hearing impairments can be signifi
cantly helped. However, in the United States 
today, very few of our elderly citizens can 
obtain even the barest essentials of this 
type of care. Only 21 percent of the popula
tion over age 65 with binaural hearing im
pairment have a hearing aid.1 The major 
difficulty to be found is in the method and 
cost of distribution of the hearing aid. A 
hearing aid is an electromechanical device 
which can amplify sound and. in some in
stances, selectively amplify the sound. The 
hearing aid is a small, fundamentally inex
pensive device, similar to a transistor radio, 
which can in part compensate for the volume 
and distortion problems which many of the 
hearing impaired have. 

The first obstacle in the way of our citizens 
obtaining a proper hearing aid is the ex
cessively high retail cost. The cost of manu
facturing hearing aids is about $15 to $35 
apiece. These hearing aids will retail for 
from $200 to $600 apiece. This excessive mark
up is mainly due to the method of retail 
distribution. Most hearing aids are sold 
through franchised dealerships. All of the 
hearing aids can be sold. and many are sold, 
without the citizen seeing a physician or hav
ing a. proper audiological examination. Only 
25 percent of the population over 65 with 
hearing aids were examined by a medical 
specialist.1 A person may walk into a. hearing 
a.id dealer's store and be given a. hearing 
aid. Many of these stores carry only the 
hearing aids of one manufacturer. The pro
prietor of the store has, at best, a very lim
ited selection of aids which he can give to 
his customer. The aids can be, and are. fitted 
without the benefit of any medical examina
tion and many times without sufficient au
diological examination. Only 28 % of the 
population over 65 with a hearing aid had 
an audiometric examina.tion.1 There is usu
ally no attempt at any special aural habilita
tion or any attempt to teach other communi
cation skills, such as lip res.ding. Health, 
Education and Welfare statistics show that 
only 1 % of citizens 45 and over had any 
specialized hearing or speech comprehension 
tra.ining.1 

All year long I see patients who have been 
fitted with hearing aids. having first gone 
to a hearing aid store. Many of the aids that 
have been fitted are inappropirate to the 
hearing problem. Not infrequently I will en
counter a case like Mr. L. Mr.Lis a gentle-
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man in his seventies who noted progressive 
hearing loss. He went to a hearing aid store 
and was fitted with an aid. After some years 
his hearing became worse and he noticed 
some pain and discharge from his ear. He 
was then seen by our physicians and was 
found to have an inoperable cancer of the 
ear. He is now undergoing palliative x-ray 
therapy. If he had initially gone to a physi
cian for his hearing problem and had been 
followed up by a physician, the cancer might 
have been recognized and treated in time! 
He will now die an extremely painful and 
debilitating death as tne cancer invades his 
Skull, brain, sinuses and throat. I feel it is 
self evident that an individual should have a 
competent medical examination and an 
audiological examination before a hearing 
aid is even considered. 

Many of our elderly citizens cannot afford 
$200 to $600 for a hearing aid. The price is 
greatly in excess of the actual cost of manu
facture. This is primarily due to the type of 
organization employed for the distribution of 
the hearing aid. Most hearing aid stores are 
relatively small and do a low volume of busi
ness. The overhead is quite high as the shop
keeper must add the cost of his rent, insur
ance and a profit for himself to the price of 
each hearing aid he sells. In the few in
stances when profit making cooperatives have 
been established or when large retail com
panies have undertaken the sale of hearing 
aids, there has been a significant drop in the 
retail price of the a.id. 

Another problem resulting from distribu
tion of the aid through the hearing a.id deal
er's store is the total lack of any medical or 
technical control. The proprietor of the store 
usually has no special electronic nor audio
logical training and certainly has no medical 
skills. They are in busness to sell hearing 
aids. There are a few dealers who are quite 
ethical but they cannot medically evaluate 
a patient. 

Most hearing aids come with a set of 
specifications as to how the hearing aid 
will function. When a group of hearing aids 
are tested, many of them fall far short of 
expected performance. Most dealers have no 
way tn which they can accurately test the 
functioning of the hearing aid. Thus, many 
of the aids which are sold are not doing 
what they should do. Even the citizen who 
can afford the aid, who has no serious medi
cal problem and does not need special habil
itative therapy, may not be helped if the 
aid which is purchased ls defective. 

Hearing impairment is at least as signif
icant as visual impairment. The hearing 
impaired citizens in our country are not 
given the same benefits as those with visual 
impairment. They may in a way be consid
ered the silent constituency of the elderly 
:who are being discriminated against by the 
federal government, in that they do not 
receive the same consideration for their dis
ab111ty as those with visual impairment. The 
most glaring example of this is to be found 
in our federal income tax law. A legally 
blind person is entitled to an extra deduc
tion. The deaf person, who may have a 
much more significant but less visible im
pairment, is entitled to no such deduction. 

The two patients mentioned earlier both 
had the means to purchase a hearing aid, 
The fruit and vegetable man has been able 
to continue work; the grandmother has been 
able to relate to her family and enjoy the 
pleasures of her children and grandchildren. 
The vast majority of the 2,226,000 Americans 
over 65 with significant hearing impairment 
are not so fortunate. They either do not 
have the money to buy the a.id, they are 
given an improper aid, or like our unfor
tunate patlent, Mr. L., will have an un· 
diagnosed medical problem which will lead 
to his unnecessary death. 

FOOTNOTES 

1 Characteristics of Persons with impaired 
Hearing, United States, July 1962-June 1963. 
National Center for Health Statistics. Public 
Health Service Publication No. 1000. Series 
10, No. 36. 

2 Hearing Status and Ear Examination, 
Finding Among Adults, United States, 1960-
1962. Public Health Service Publication No. 
1000, Series 11, No. 32. 

Is ANYBODY LISTENING? 

Eight million Americans today suffer from 
some degree and type of hearing loss. A 1962 
Public Health Service Survey reported that 
hearing loss affects more Americans than 
any other chronic condition-persons aged 
66 and over are most often affected. Minimum 
annual direct costs to educate, manage and 
compensate the hearing impaired are esti
mated at $410 million, according to a 1970 
Public Health Service report. Procuring and 
maintaining hearing aids accounted for $132 
million of that total. 

The Retired Professional Action Group 
(RPAG), an organization funded by Public 
Citizen, Inc., has just completed a 16 month 
study of the hearing aid industry. A sum
mary of the findings of that study is con
tained in their report which will be released 
this week. During the course of the study, 
RPAG staff associates in Washington, D.C., 
and volunteers in four states had contacts 
with more than 1000 persons-hard of hear
ing individuals, their families, medical ear 
specialists, audiologists, hearing aid dealers, 
manufacturers, and workers with the deaf 
and hard of hearing. RPAG also contacted 
more than 200 state, local, and federal offices 
of Medicaid and Vocational Rehabilitation; 
state offices of the attorney general, consumer 
groups and agencies, and hearing aid dealer 
licensing boards. 

Based on this extensive research, RPAG 
concludes that the hearing aid industry 
has failed to adequately furnish quality 
services, products, and information; that 
most older people have to depend entirely 
on commercial establishments for the diag
nosis and treatment of hearing loss; and 
that neither government agencies nor health 
professionals have yet come to grips with 
the problem. 

RPAG further concluded that: 
( 1) The high profit, low sales volume hear

ing aid industry uses many of the business 
community's worst practices to sell hearing 
aids-practices totally unacceptable for any 
industry-let alone the health care indus
try. 

(2) Government agencies, with the excep
tion of the Veterans Administration, either 
place the problems related to hearing im
pairment at the bottom of their priority list 
or show lackadaisical interest and flaccid 
performance in protecting the hearing im
paired. 

(8) College and university programs have 
promoted speech therapy at the expense of 
hearing therapy. They have failed to train 
and to motivate students of audiology toward 
providing services for older people and 
toward advocacy activities for the hearing 
impaired. 

(4) Most medical students graduate with 
minimal training and ll ttle knowledge of 
hearing impairment or possibilities for its 
correction. 

Each year many Americans withdraw from 
normal social interaction with others be
cause of hearing disabillties. Many who be
come virtual recluses appear normal to the 
casual observer. Forced into life patterns 
completely alien to their previous behavior, 
the hard of hearing often become "human 
Islands" to avoid frustrating, ineffectual com
munlca tlon with others. 

Our society tends to put aside older people 
and to consider health problems associated 
with aging as low priority or unimportant. 
Hearing loss is generally considered a problem 
associated with growing old. Furthermore, 
because of the shortage of medical and clini
cal audiological resources and a dearth of 
public advocacy, the hearing impaired have 
been virtually handed over to a profit-moti
vated industry-the hearing aid industry
for care. Only a small percentage of adults 
bought a hearing aid in 1972 after receiving 
medical and/or professional advice. On the 
other hand, a large proportion-70 percent-
based their selection on advice from a hear· 
ing aid dealer or salesman with a vested 
interest in selling the most expensive aid the 
market will bear. 

Unaware of professional health resources 
for detection and management of hearing 
loss, many people with impaired hearing 
gravitate directly to hearing aid dealers. Yet 
one of two other resources-otolaryngolo
gists or audiologists-should be contacted by 
the hearing impaired before they consider 
buying a hearing aid. 

Otolaryngologists are medical doc~ors who 
specialize in treating the ear, nose and throat 
( otologists specialize in the ear only). These 
specialists are usually located in large metro
politan areas. They cluster in university hos
pitals or in private clinics that have the 
equipment necessary to diagnose and treat 
medical clauses of hearing loss. They are 
usually staffed and equipped to conduct es
sential audiometric evaluations. 

Also in the field of hearing health care are 
clinical audiologists who are university
trained in special graduate level programs 
accredited by the American Speech and Hear
ing Association. They can perform audiome
tric evaluations, determine the nature and 
extent of hearing loss and its effect on speech, 
make recommendations for the appropriate 
hearing aid, and provide aural rehabilitation 
services. Most audiologists work in hearing 
and speech clinics associated with hospitals, 
universities or other educational nonprofit 
ins ti tu tions. 

Yet with but few exceptions, most of these 
professionals have failed to use their experi
ence and knowledge to become visible advo
cates for those they are trained to serve. 
They have failed to speak out on the prob
lems of the hearing impaired. 

They have failed to exert sufficient effort 
either to train assistants to provide viable 
non-commercial hearing health services or 
to develop a high-quality economical hear
ing health care system. 

As a result of all these problems, most 
hard of hearing consumers literally fend for 
themselves in a marketplace which too often 
runs counter to their interests. In an effort 
to depict what can happen to consumers, 
RPAO conducted its own field investigation 
of hearing aid dealer practices. 

CONSUMER ACTION: THE BALTIMORE STUDY 

In order to obtain first hand information 
about the practices of hearing aid dealers, 
RPAO recruited 8 volunteers to participate 
in a consumer study in Baltimore, Maryland. 
The volunteers included 6 women and 2 
men, whose ages ranged from 68 to 82. 

The Baltimore study was not designed to 
use scientific methodology with highly 
trained researchers in controlled settings. 
However, ft was designed so that it could 
be duplicated easily by other consumer 
groups and the results compared. The pur
pose was to depict what can happen daily 
to ordinary consumers when they rely on 
hearing aid dealers who are primarily profit
motivated and secondarily providers of 
sel'Vice. 

Personnel and Methods 
In a general briefing, each volunteer was 

instructed not to fake a hearing loss and not 
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to use a fictitious name. They were all aware 
that hearing loss is common in older per
sons and that hearing aid dealers advertise 
particularly to attract older people to take 
advantage of free hearing aid tests. Some of 
the volunteers had already had the personal 
experience of being tested by a bearing aid 
dealer. Each person expressed a willingness 
to approach local dealers-as many older 
consumers do each day-to find out whether 
the dealers would find that they had a hear
ing loss and to determine what the dealers 
would recommend. 

After the briefing, the 8 volunteers had 
their hearing evaluated under clinical con
ditions at the Hearing and Speech Center 
at Johns Hopkins Hospital. (Only the Di
rector of the Speech and Hearing Center 
was aware that these individuals were in
volved in a. consumer study.) 

The volunteers were then advised to visit 
Baltimore dealerships which had been 
chosen at random by RPAG from the city 
telephone directory. They were given a series 
of questions they were to ask the dealers and 
were instructed to report on the types and 
extent of tests they were given and any sit
uations in which they felt pressured to buy 
a hearing aid. 

At the end of the study, 13 different offices 
had been visited. Each volunteer had visited 
at least two offices; eleven offices had been 
visited by more than one volunteer. 

RESULTS 

( 1) Comparison of Tests of Hearing Aid 
Dealers and Clinical Audiologists 

One of the major purposes of the study was 
to compare hearing a.id dealer t est results 
and recommendations with those given by 
clinical audiologists. 

Tests given by audiologists n.t the Johns 
Hopkins clinic revealed that none of the 
older persons tested had absolutely normal 
hearing; however. in only two cases was the 
hearing loss considered significant and the 
use of a hearing aid recommended. These two 
individuals were advised to obtain an exami
nation by a medical ear specialist after their 
hearing evaluation at the clinic. 

Cumulatively, the 8 volunteers were tested 
by the 13 dealers a total of 21 times. There 
were 11 instances of disagreement with the 
findings of the clinical audiologists. 

In nine instances, or 42 percent of the vis
its, hearing aids were recommended by deal
ers when the audiologists had recommended 
none. In the course of the visits, hearing aids 
were recommended for 4 of the 6 individuals 
for whom no aids had been recommended by 
the audiologists. 

Two dealers recommended no hearing aid 
for one volunteer for whom the audiologist 
found that an aid was needed. 

In the case of only one volunteer did the 
dealers visited agree with the findings of the 
audiologist. (An aid was needed.) 

There were three cases in which dealers 
dift'ered among themselves as to t he need of 
a hearing aid. 

(2) Physician Involvement 
RPAG wanted to know whether hearing aid 

dealers suggest that a consumer see a physi
cian before taking a hearing test, and 1f not 
whether a consumer who is found by a dealer 
to need a hearing aid is advised to see a 
physician before purchasing an aid. This 
question goes to the hert of any program de
signed to protect and assist persons wit h 
auditory disabilities. 

Not all volunteers made advance calls to 
dealers, but all dealers called indicated that 
it was not necessary to see a physician prior 
to the visit to the dealer. 

In connection with each office visit, 1f the 
dealer said that the volunteer needed a. hear
ing a.id, the volunteer was instructed to ask: 
"Do you think I should see a doctor or an 
ear or hearing specialist before I decide?" In 
the 12 cases in which a hearing aid was rec
ommended (including one in agreement with 

the clinic), there was only one positive rec
ommendation that the volunteer see a phy
sician. That was for removal of wax which 
the dealer found in the volunteer's ear. An· 
other dealer told the same volunteer she 
should either get a hearing aid immediately 
or see a doctor, whom he recommended, 
about an operation. Three other dealers told 
her it was not necessary to see a doctor be
fore purchasing. 

In addition, without testing, a dealer ad
vised one volunteer to consult with a doc
tor because she complained of ringing in her 
ears. Another dealer told a volunt eer to see 
a doctor if she did not want t o be test ed at 
home-that tests were not ordinarily given in 
the office. 

By comparison, audiologists at Johns Hop
kins Center found that medical examina
tions were needed in the cases of four volun
teers (two for whom hearing aids were rec
ommended). The study showed disagree
ment by the dealers with the audiologists 
regarding two of the four volunteers, and 
disagreement among the dealers themselves. 

(3) Sound Proof Testing Facilities 
RPAG wanted to know whether hearing 

aid dealers test in a sound proof environ
ment, such as provided in audiological 
clinics. None of the volunteers were so tested. 
The dealers gave various explanations for 
this: One said that it did not make any dif
ference (even though at the time of testing 
the window was open and fire engines kept 
racing by). Two dealers stated that the ear
phones were sufficient to keep out the noise. 
Another dealer admitted that the room was 
supposed to be sound proof but was not. 
Another claimed that sound proof rooms are 
not places where one's ears are normally 
tested. Four dealers offered the opinion that 
testing in a sound proof room is not neces
sary because people do not live in a sound 
proof world or wear hearing aids in a sound 
proof room, therefore they suggested that it 
is better to test under normal conditions or 
home surroundings. 

This last explanation is deceptive even 
though it sounds entirely reasonable. It ig
nores the fact that the dealer's hearing test 
results are marked on a graph (audiogram) 
which is based on norms obtained in a sound 
proof environment. There can be no accurate 
comparison between the dealer's test results 
and the norms unless the testing is done 
under conditions the same as those under 
which the graph was produced. The graph of 
a person with normal hearing would show 
below normal if tested under noisy condi
tions. And the graph of a person with a 
hearing loss would appear to be much worse 
than the actual loss. 

The importance of testing in a sound proof 
environment is further clarified in a publi
cation by Wallenfels and Thomas, Hearing 
Aids for Nerve Deafness, wherein tl.e authors 
state: 

"We favor the use of a separate sound 
treated room or booth for all hearing tests. 
This has become standard procedure 
throughout the world. Only by excluding all 
sounds which may be disturbing can we be 
sure our test result is correct, that it can be 
repeated, and that it can give us a valid 
comparison. 

". . . Talking about hearing in a normal 
at-home environment with a hearing aid is 
rushing things. We are still occupied with 
gathering all the basic facts. In cases of 
nerve deafness, hearing may still be good in 
some sound regions and defective in others. 
Speech understanding can be excellent in 
one ear while the other distorts hopelessly. 
Extraneous sounds, especially noises, can 
mask out or cover up valuable information. 
The more we find out during these various 
tests and the more certain we are of their 
accuracy, the more we will be able to help 
later on. To use a special sound treated room 
to conduct these tests is one form of insur
ance against possible eri·ors." 

Of course, hearing aids should be fitted and 
tried in various types of listening conditions 
before the sale is actually made, but the 
testing itself should be in controlled listen
ing environments. Therefore, the failure of 
any dealer to test in a sound proof environ
ment is, on its face, an indictment of dealer 
practices. 

( 4) Types of Tests Performed by Dealers 
Aside from the matter of testing in a 

sound proof environment, RPAG wanted to 
know how the range of tests offered by the 
dealers compared with that of the audiol
ogists. At the Johns Hopkins clinic, each 
volunteer was given a comprehensive heal"'" 
ing evaluation which included air conduc
tion testing, pure tone testing, bone con
duction testing, speech reception threshold 
testing, and speech discrimination testing. 
(Tests explained in Consumer Guide.) 

In contrast, it was found that the test
ing done by all dealers consisted almost 
entirely of air conduction testing and pure 
tone testing. One dealer did not even do 
pure tone testing. Instead, he asked the vol
unteer to repeat some words presented to 
each ear through a stethoscope-like instru
ment, and declared that he needed a hear
ing aid because there was a forty percent 
loss in the right ear and a thirty percent loss 
in the left ear. (This dealer's findings dif
fered from the audiologist at the clinic and 
from two other dealers-all of whom found 
that the volunteer did not need a hearing 
aid.) 

The testing done by all of the dealers in
volved. in this study was inadequate to meas
ure hearing loss and to recommend hearing 
aids. No dealer administered bone conduction 
testing or speech reception threshold testing, 
or speech discrimination testing. Some in
excusable conflicts resulted. One volunteer 
was told by three dealers that hearing loss 
was greater in the left ear than in the right, 
while another dealer said that the loss was 
worse in the left ear on lower frequencies 
but worse in the right ear on higher fre
quencies. (The test results of a fifth dealer 
and the clinic both indicated that this vol
unteer needed no hearing aid.) 

A dealer told another volunteer that she 
had a thirty percent loss in high tones; 
another dealer said the volunteer had a mild 
loss in the right ear and a moderate loss 
in the left; and a third dealer said the same 
volunteer had a forty-seven percent loss in 
the right ear and a sixty percent loss in the 
left. With these conflicting results, any con
sumer would be greatly puzzled as to which 
dealer to believe. 

(5) Product Differentiation 
The volunteers were instructed to ask 

specific questions about brands, prices, serv
icing, useful life, and reasons for high costs 
of hearing aids. 

About half of the dealers restricted their 
sales to only one brand of hearing aid. High 
costs were attributed variously to compara
tively small demand; the need for special 
fitting and service; the general increase of 
expenses; and the delicate nature of parts 
and instruments. The volunteers obtained 
price quotations which are hard to reconcile. 
One thing they learned was that inquiry 
should always be made as to whether a deal
er offers a discount for senior citizens. Six 
dealers offered such discounts, ranging from 
less than ten percent to thirty percent, both 
on a selling price of around $375. 

Also a dealer might offer a discount to one 
volunteer and not to another. Prices of aids 
also varied greatly. Those quoted ranged 
from $195 to $425. A customer who went to 
more than one dealer would have no way of 
judging why one aid cost more than an
other or why at one place a ten percent dis
count is offered and a thirty percent discount 
at another. One dealer. when asked why a.ids 
were so expensive, responded: "What differ
ence does money m ake when an aid will make 
you hear better?" 
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Answers to the question of how long an aid 

would last varied considerably. Some said 
2 years, some 6, some 10 or indefinitely. But 
one dealer who said aids lasted a long time 
also added, "People like to change them fo~ 
new models the way they like to change cars. 
Most dealers said that parts were only stocked 
for about five years. The usual warranty of
fered was for one year but in two cases ''free 
service" was limited to ninety days, and in 
another it was limited to sixty days. 

(6) Benefits of Hearing Aids 
What will a hearing aid do for me? Will I 

be able to hear normally again? What if I 
don't get a hearing aid now-will my hearing 
get worse if I wait? 

All potential users of hearing aids want 
answers to these questions. But, unfortu
nately, these questions often result in an
swers which may or may not accord with 
medical and audiological findings. For exam
ple, there is no support for statements th~t 
the auditory nerves need stimulation to a.void 
deterioration, or that hearing will deteriorate 
unless an a.id is used, or that a hearing a.id 
will stimulate the nerve endings beneficially, 
or that a hearing aid will restore normal 
hearing. Variations of such claims are nu
merous and may have the effect of institut
ing either fear or unfounded hope in hard of 
hearing persons. 

RPAG volunteers encountered three deal
ers who said hearing with an aid would be 
normal, and four who said it would be al
most normal. There were nine instances in 
which six different dealers emphasized the 
stimulation of nerve endings, or hearing de
terioration if an aid were not purchased (or 
both). 

Closely related to the question of "Will I 
be able to hear normally again?" was the 
question, "How do I get used to a hearing 
aid and how long will it take me to get used 
to it?" A major cause of consumer com
plaints is disillusionment-the consumer 
does not obtain, or does not easily and readily 
obtain, the satisfaction that a dealer claimed 
that he or she would. RPAG volunteers re
ported two instances in which dealers 
claimed that adjustment would be easy or 
would not take long. 

One dealer said that adjustment to an aid 
would be easy-just like glasses-and would 
be easier if the purchase were not delayed 
until hearing was all gone. Another dealer 
told a volunteer that it would not take long 
to get used to an aid, and that she would 
hear normally again without strain. These 
statements are illustrations of sales efforts 
which create disappointment and disillusion
ment in purchasers, because it is generally 
recognized that it ts not easy to become ac
customed to the use of a hearing aid. 

Following a May 13, 1973, Baltimore Sun 
article on the Baltimore study, the industry 
issued a press release stating that as a group 
the dealers visited "emerge from the report 
as upright, conscientious, competent busi
nessmen." A review of the RPAG findings 
creates a different and uncomplimentary 
picture. In forty-two percent of the visits, 
hearing aids were recommended by dealers 
when the audiologists had recommended 
none. Two dealers did not recommend an aid 
to a person for whom the audiologist found 
that an aid was needed. Only two of the 
dealers advised that individuals see a doctor 
before testing or purchase of a hearing aid
even when asked dh·ectly whether they 
should or not. None of the volunteers were 
tested in a sound proof environment com
parable with a clinic. The dealers did not do 
the comprehensive testing necessary to eval
uate hearing loss accurately. About half of 
the dealers restricted their sales to only one 
brand of hearing aids. Discounts were of
fered indiscrlmlnately. There were twelve 
instances ln which false or misleading claims 
were made which are not supportable by 
medical and audiological findings, including 

3 in which it was said a hearing aid would 
restore normal hearing. 
Past research has exposed similar abuses 

The Baltimore study gave RPAG volun
teers many of the same types of experiences 
as the hundreds of consumers who had writ
ten to RPAG during 1972-73. Unfortunately, 
such stories date back many years. 

In 1962 and in 1968, hearings by both the 
Senate Committee of the Judiciary, Sub
committee on Antitrust and Monopoly, and 
the Senate Special Committee on Aging re
vealed the many injustices which confront 
consumers who seek services for hearing im· 
pah·ment. During 1972-1973, a series of con
sumer investigations by the Minnesota Pub
lic Interest Research Group, The Minnea
polis Star Wayne State University, and the 
Detroit F;ee Press revealed findings similar 
to those of RPAG volunteers. 

Dr. E. Harris Nobel, Ph.D., Chairman, Com
munications Disorders, University of Massa
chusetts, conducted an elaborate scientific 
study in the New York City area for his 
Master's thesis in 1952. He sm·veyed dealer 
offices' practices as well as dealer visits to 
consumers' homes. His findings are similar 
to the Baltimore findings in 1973. 

The results of the Baltimore study illus
trate what can happen to a consumer seek
ing services from a hearing aid dealer chosen 
at random from a telephone directory. Con
sumers cannot be asured that they will re
ceive high quality services, that a recom
mendation for an aid is warranted, or that 
the price of an aid is justified unless they 
have been first served by reliable health 
professionals who have referred them to a 
competent, honest dealer or unles~ they 
have reliable information with which to 
evaluate the services they receive. 

It is not the purpose of this 1·eport to 
discourage any candidate for a hearing ai.d 
from purchasing one. The appendix of thlS 
report contains particular information 
which will help the consumer make rational 
decisions about what to do when confronted 
with a hearing loss. 

Hearing impairment can be a serious l1ealth 
problem which can significantly affect one's 
mental and social well-being. There can never 
be justification for a hearing a.id to be sold 
to a person who doesn't need one, or cannot 
use one, or for anyone needing a hearing aid 
not to have one. There is no excuse for mis
representation or falsehoods, and there is no 
place for high pressure commercial sales
men in the health delivery system. 

The chapters which follow present infor
mation for all concerned citizens, consumer 
groups, government agencies, and profe~
sional organizations to use in making deci
sions which will change the present delivery 
system so that it adequately and honestly 
serves the hearing impaired. 

SUMMARY POINTS 

( 1) People needing prosthetic leg and 
arm devices go to doctors who prescribe 
braces, crutches or special supports. People 
seeking help with speech defects go to 
trained speech therapists and most people 
with visual handicaps go to medical eye spe
cialists. Why do most people with hearing 
problems go to dealers rather than to med
ical ear specialists or audiologists? The main 
reason why consumers first turn to dea.le~s 
is their accessibility. There are approxi
mately 6,000 bearing aid dealerships in the 
United States. Approximately 16,000 dealers 
and salesmen a.re employed in these dealer
ships. These dealers a.re easily accessible to 
the consumer. They advertise in the yellow 
pages and in the newspapers, thl'ough direct 
mailings to the public, door to door selling, 
and their store front offices, they beckon 
those with hearing problems. On the other 
hand, medical specialists and audiologists 
are prohibited :from advertising by their 
codes of ethics. They are few in number and 

are concentrated in medical centers and uni
versities. 

(2) Most consumers know next to nothing 
about who provides specialized care for ear 
problems and hearing loss. Approximately 70 
percent of purchasers of a hearing aid in 
1972 consulted neither an otologist nor an 
audiology clinic. Hearings aid dealers appear 
to have successfully convinced the public 
that they are the primary providers of care. 

(3) Since the aim of the hearing aid 
dealer is sales, he must get the consumers 
into his shop or get himself into their 
homes. In a marketing seminar at the 1972 
annual NHAS meeting, direct mail was cited 
as the single most important resource
"particularly in light of the fact that more 
than half of the sales are replacement sales". 
One industry survey in 1968 estimated hear
ing aid sales in the home to be better than 
60 % of total sales. Several dealers reported 
to RPAG that as high as 80 % of their sales 
are made in the homes of consumers. In 
many dealerships the dealers or their sales
men work primarily in the field-calling on 
people whose names they bought or were 
given. Most consumer complaints RPAG re
viewed resulted from a home sale. 

(4) Inadequate professional clearance be
fore hearing aid fitting is one of the most 
serious abuses found in this study, General 
practitioners often do not know specifics 
about hearing impairment, hearing evalua
tions, and hearing aids. They often refer pa
tients directly to hearing aid dealers instead 
of sending them to medical ear specialists or 
audiologists. As a result, consumers can be 
sold hearing aids when they actually need 
medical treatment, surgery, or special reha
bilitative services. 

(5) Although the industry claims its pol
icy is to advise people to see a doctor, RPAG 
experiences reveal this seldom occurs, even 
when a dealer is asked explicitly, "Do you 
think I should see a doctor before I buy a 
hearing aid?" A Los Angeles RPAG volun
teer called 86 dealerships and asked this 
question. Only 19 dealers said yes. When 
this question was asked by participants in 
a New Yorlc City survey, only one of 20 
dealers suggested seeing a doctor first! Those 
dealers who do refer often have arrange
ments with general practitioners who gen
erally do not have sufficient knowledge of 
the ear to make a thorough diagnosis. What 
ts worse, these doctors usually end up re
ferring the person back to the dealer in
stead of someone who can make a thorough 
diagnosis. 

STATEMENT OF DAVID M. RESNICK, PH. D. 
Mr. Chairman and members of the Sub

committee: I would suspect that one of the 
reasons for my being invited to submit a 
statement to this Senate Hearing has to do 
with my direct involvement in the provision 
of clinical services to the hearing impaired 
public, and perhaps more specifically because 
of my experiences concerning the delivery of 
hearing aids to those whose hearing limita
tion can be benefited only through the use 
of hearing aid amplification. 

From the statements and testimony pro
vided to this Subcommittee in 1968, as well 
as other indications preceding and follow
ing that year, it is apparent that there is 
strong difference of opinion between the 
commercial and professional participants 
relative to the effectiveness of methods in
volved in the delivery of hearing aids. These 
differences are not new, and to many of us 
at the grass-roots level the multiplicity of 
problems associated with the provision ot 
hearing services and hearing aids represent 
a.n occupational hazard that must be dealt 
with daily. The solution to one operational 
problem seems to foster the development ot 
others, and the quest to better the system 
never seems to reach maturity. We have yet 
to arrive in the 20th Century with the pro-
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vision of hearing a.ids, and the desires of 
the commercial and professional communi
ties continue to tug in opposite directions. 

For example, the commercial camp is per
fectly satisfied with the present delivery 
method. The industry describes the system 
as more than adequate to meet the needs 
of the hearing impaired population. 

Conversely, the professional camp con
tinues to press for greater evaluative aseess
ment prior to the fitting of a hearing aid, and 
more adequate rehabilitative services follow
ing provision of the instrument, all hopeful
ly at lower cost. It is this "lowest cost" tenet 
that is frightening to industry. 

The hearing aid industry will have deliv
ered well over half a million hearing aids by 
the end of 1973. Easily 75% of these instru
ments will have been placed in the ears of 
the consumer by a hearing aid dealer with
out benefit of referral from, or to, a medical 
or audiological practitioner. The industry 
justifies this situation in the name of "serv
ice"-a service, they say, which by virtue of 
the vast dealer network can be brought to 
the consumer's doorstep. Medical practition
ers and audiology centers, industry feels, are 
stationary-the consumer must go to them, 
and there is little motivation for action in 
this direction. The suggestion is true as far 
as it goes. Unfortunately it does not recog
nize the trend toward more hearing impaired 
persons seeking professional help prior to 
hearing a.id use. By industry's own statistics 
10-12% of the aids sold several years ago 
were from direct professional referral. Today 
approximately 25% of sales a.re the result of 
professional recommendation. 

Another reason for industry's preservation 
of the status quo becomes apparent when 
one realizes that the consumer will place in 
excess of $150,000,000 in the hearing aid 
market this year. In addition, industry esti
mates that 5,000,000 hard of hearing individ
uals could benefit from the use of hearing 
aid amplification. The statistic may be 
doubtful, but taking it at face value this cal
culates to about 1 Y2 billion dollars worth of 
instruments at today's average retail cost to 
the consumer. That potential is carrot 
enough for industry to protect under any 
pretense, by whatever means. 

The National Hearing Aid Society (NHAS), 
that organization which represents the pur
veyor of hearing aids to the public, continues 
to resist alteration of the delivery system by 
citing that in most states hearing aid deal
ers are licensed to do what they do, that they 
continue to up-grade their trade by in-serv
ice education programs, and that they are 
more than willing to cooperate with medical 
and audiological practitioners in the busi
ness of putting hearing aids on their pa
tients, as long as the amalgamation allows 
them to place hearing a.ids on that 75 % of 
the hearing impaired population which 
comes to them directly, or which they earn
estly seek out. 

It is true that most dealers approve a mod
est discount to professional referrals, but no 
matter how knightly the gesture the practice 
still provides a liberal margin over manufac
turer cost. The professional discount sales 
price in most instances does not realistically 
reflect the time and effort saved the dealer. 
Neither, in many cases, does it reflect the 
fee charged by the professional for services 
rendered in connection with the provision of 
the hearing aid recommended. 

The high prices charged by dealers and the 
questionable sales practices utilized by many 
of them have received ample coverage in the 
1962 Kefauver Hearing, the 1973 report of 
the Minnesota. Public Interest Research 
Group, and various newspaper articles in
cluding the Minneapolis Star, The New York 
Times, and The Baltimore Sun. This litera
ture suggests rather firmly that the hearing 
aid dealer's place in the sun is becoming 
clouded with the issues of realism. 

Recent legislation enacted in the state of 
Minnesota. which prevents a hearing aid 
dealer from initially selling a hearing a.id to 
anyone under 18 or over 60 except on the pre
scription of a medical or audiological prac
titioner is sound evidence of one state's re
sponse to the need to better the services to 
the hearing impaired. FTC action against 
several hearing aid manufa.ctm·ers to desist 
from exclusive sales territory agreements is 
but another example. 

For further evidence of change one need 
only be aware of the increasing number of 
alternative plans for providing hearing aids 
to the hard of hearing. Reference is made 
here to such businesses as Behavioral Pros
thetics, Inc. presently opera.ting in Utah and 
California, and Master Plan Service Com
pany with offices in Minnesota., Wisconsin, Il
linois and Washington, D.C. This Subcom
mittee will have before it detailed descrip
tions of these operations and no attempt to 
describe them extensively will be undertaken 
here. There are, however, two important 
facets to ea.ch of these systems which are 
critical to the deliberations of this Subcom
mittee. (Fh·st, each system provides hear
ing aids a.t a cost substantially below that 
charged to the consumer through the present 
dealer delivery system. Master Plan service 
operates with a price structure ranging from 
$99 to $199, for example. Second, hearing aids 
are sold through professional referral only, 
i.e. no diagnostic testing is performed by the 
vendor-all testing must be accomplished by 
the professional prior to the provision of a 
hearing aid. Through both systems the po
tential hearing aid user is provided a. pro
fessional evaluation by persons exquisitely 
trained to conduct it, professional hearing 
aid selection from persons unbiased by prod
uct involvement, and professional rehabilita
tion services from individuals highly 
schooled in the techniques needed to cope 
with the problems of the hearing impaired.) 

There are other alternative delivery plans 
in existence, also. For instance, a hearing 
and speech program in Canada salaries a 
hearing aid dispenser as part of the staff. The 
dispenser does no testing or rehabilitation, 
but simply provides, at markedly -reduced 
cost, the instrument recommended by the 
audiologist. 

Some hearing a.id dealers a.re offering large 
discounts on instruments as a means of en
suring their relationship with the profes
sional community. In Detroit this practice 
has merely succeded in producing a price 
war, and a.I though consumer cost of hearing 
aids is less the delivery system has not been 
altered to services to the hearing impaired. 

In testimony presented before this Sub
committee in 1968, Dr. Kenneth Johnson, 
Executive Secretary of the American Speech 
and Hearing Association (ASHA) proposed a 
State-Federal plan of procuring and issuing 
hearing aids similar in scope to the Vet
erans' Administration program, but appli
cable to Title 18 and Title 18 beneficiaries. 
The advantages of such a program are three
fold: 

1. A reduction in the costs of hearing aids 
purchased by the Government. 

2. The provision of adequate diagnostic and 
rehabilitative services, with the assurance of 
objective hearing aid fitting to beneficiaries. 

3. The elimination of sharp sales prac
tices and misleading advertising. 

The same advantages describe the Master 
Plan Service Company and Behavioral Pros
thetics programs, and these programs would 
be applicable to other potential hearing a.id 
users who do not qualify as beneficiaries un
der Title 18 or 19 provisions. Master Plan 
and Behavioral Prosthetics a.re in operation 
providing measured benefits, within confines 
imposed by the industry, to those in need 
of hearing a.ids. These programs, as well as 
the State-Federal hearing aid procurement 

proposal suggested by Dr. Johnson have di
rect application to the concerns of this 
Subcommittee, i.e. they provide improved 
services to the hearing impaired elderly at 
lower cost, and protect the consumer from 
being sold a device inappropriate to the 
problem. 

The 20th Century beckons the hearing 
health community, and it is time that those 
responsible for health care recognize the 
shameful inadequacies in the practices sur
rounding the management of hearing loss. 
It is time for controls to prevent those 
whose chief concern is selling for profit from 
independent involvement in what is pri
marily a rehabilitative problem. It is time 
to realize that a physician specializing in ear 
problems is the only one qualified to diagnose 
the source of hearing impairment; that an 
audiologist is the only one qualified to eval
uate the integrity of the auditory system and 
recommend hearing aids objectively; that a 
hearing a.id dealer should be confined to the 
provision and servicing of hearing aids on 
prescription. Any other role in the hearing 
health program is beyond the scope of his 
expertise, and wm do much to continue the 
high cost of hearing health to the elderly. 

HEAR YE! HEAR YE! A STUDY OF HEARING Am 
SALES PRACTICES IN QUEENS, N.Y. 

INTRODUCTION 

A 20-year-old Queens College student en
tered Bel tone Hearing Service, 161-10 Jamaica 
Avenue, Queens, and complained of hearing 
difficulties in the classroom. The dealer led 
her into a small room in which obtrusive 
sounds of the outer office and the street could 
be heard. He then performed a "hearing eval
uation". Several minutes later he informed 
her that she had a 65% hearing loss in her 
left ear and that she needed a. hearing aid. 
The young woman appeared concerned and 
asked whether she should see a doctor. The 
dealer responded that ls was not necessary: 
"A doctor" he said "would only prescribe 
pills and drag things out indefinitely." The 
dealer went on to assure her that a.n aid 
would restore the hearing in her impaired 
ear. He then warned her that by hesitating 
and delaying her purchase, she was strain
ing her good ear. The woman thanked the 
dealer and left his shop. 

Janet Lichten, the student in the above 
case, is not a.n average consumer, but one 
of five volunteer researchers taking pa.rt in 
a New York Public Interest Research Group 
Study of Hearing Aid Sales Practices. 

Prior to this encounter Janet had received 
a complete professional a.udiologica.l exam
ination at the Queens College Speech and 
Hearing Center on the Queens College cam
pus. The clinic, certified by the American 
Speech and Hearing Association (ASHA), is 
staffed by professionals in the fields of speech 
pathology and audiology. According to audi
ologists at the Center, Janet is totally deaf 
in one ear. No hearing a.id-regardless of how 
powerful its amplification-can restore her 
hearing. Further discrepancy exists between 
the Bel tone dea.le1·'s claims and established 
audiological fact: not only will Janet's ear 
be unaffected by her failure to wear an a.id, 
but in no sense of the word can an a.id restore 
lost hearing. Moreover, health professionals 
almost universally maintain that the most 
accurate and reliable results a.re obtained 
from tests performed in a sound-proof en
vironment, not one filled with extraneous 
noise. 

Incredibly, the Beltone dealer was not the 
only hearing aid dealer who misdiagnosed 
Janet and misrepresented the facts about 
hearing loss. Three out of four hearing a.id 
dealers tested in Queens failed to detect her 
absolute deafness. Other NYPffiG researchers 
encountered similar a.buses. Shoddy testing 
procedures were the rule rather than the 
exception. All of the dealers surveyed failed 
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to conduct their examinations in a sound
proof room. Many misrepresented facts, 
pressured their seemingly unwary customers 
to purchase unwanted and unneeded aids, 
and generally conducted themselves in a 
manner that leads to the inescapable con
clusion that hearing aid sales practices con
stitute a gross consumer hazard. 

Studies by allied Public Interest Research 
Groups in Minnesota, Michigan, and Ver
mont and by Ralph Nader's Retired Profes
sionals' Action Group in Baltimore sup
port NYPIRG's findings. Researchers in these 
states uncovered similar examples of incom
petence and exaggerated or fraudulent sales 
claims. Because so many hearing impaired 
persons are either senior citizens or young 
children with congenital disabilities, there 
is particular need for regulation to protect 
these vulnerable consumers. The following 
sections of this report document in-depth 
clear abuses of the public interest, and con
struct a persuasive case for reform. The 
concluding section contains NYPIRG's rec
ommendations for corrective action. 

BACKGROUND 
"I am just as deaf as I am blind. The 

problems of deafness are deeper and more 
complex, if not more important than those 
of blindness. Deafness is a much worse mis
fortune."-Helen Keller. 

"It is silent, painless, and invisible, yet 
more people suffer from it than from heart 
disease, cancer, blindness, tuberculosis, ve
nereal disease, multiple sclerosis and kidney 
disease put together. According to the Na
tional Institute of Health, at least one out 
of every fifteen Americans is affected. The 
problem is loss of hearing-Americans' larg
es+. least recognized ailment. Despite its prev
alence, we pay less attention to this afflic
tion than to any other. It attracts fewer than 
one percent of the dollars spent on medical 
research".-"Deafness-The Silent Epidemic" 

Hearing Zoss 
Few of the more than 15 million Ameri

cans who suffer hearing loss face Helen 
Keller's double disability, but even partial 
deafness may cause severe problems. A child 
born with severe hearing loss lags behind 
other children in development by about six 
to eight years. Adults with hearing problems 
encounter job difficulties and social isolation 
and rejection. Dr. J. Harold Walton describes 
hearing impairment as "probably one of the 
most emotionally disabling conditions suf
fered by the human race". It brings with it 
potential physical danger. Persons of all ages 
face extraordinary hazards as a result of 
being unable to hear approaching vehicles, 
shouted warnings or other sounds that would 
caution them of danger. 

The causes 
Hearing loss can be caused by any num

ber of things-a buildup of earwax, diseases 
(such as meningitis, measles, mumps), a re
action to antibiotic drugs (such as strepto
mycin, kanamycin, quinine), traumatic in
juries to the skull, exposure to sudden loud 
noise, otosclerosis, congenital defects and 
advancing age (known as presbycusls). 

Types of hearing loss 
There are four major categories of ear 

dysfunctions. A conductive hearing loss is a 
dysfunction of the outer or middle ear which 
usually results from failure of some part 
of the physical linkage of tissues and bones 
that conducts sound impulses to the nerve 
centers of the ear. A sensory neural loss re
sults from damage to the sensitive nerve 
mechanisms of the inner ear which converts 
mechanical energy into nerve impulses. A 
central hearing loss involves damage to fib· 
ers in the brain stem leading to the temporal 
lobes of the cerebral cortex. A functional 
loss is an auditory disturbance not due to 
a.n impairment of the peripheral hearing 
mechanism. The cause is psychological or 

willful malingering rather than organic. This 
type of disorder cannot be compensated for 
by a hearing aid. 

A person's hearing is measured by decibels 
(dB) . The number of dB of a sound is de
rived logarithmically from the number of 
times that sound is stronger than the weak
est sound audible to the normal ear. The more 
decibzls the stronger the sound. A person 
with normal hearing has a threshold of 
hearing of OdB and a threshold of discom
_fort of about 120 dB. The following chart 
illustrates the range of hearing loss from 
mild to severe along this scale. 
Threshold shift (dB), characterization, and 

effect 
0-15 (in worse ear), normal, no difficulties. 
15- 30 (in the better ear), near normal, dif

ficulty with faint speech. 
30-45 (in the better ear), mild impairment, 

difficulty with normal speech. 
45-60 (in the better ear), serious impair

ment, difficulty with loud sound. 
60-90 (in the better ear), severe impair

ment, can hear only amplified speech. 
90 or more (in the better ear), profound 

impairment, cannot understand amplified 
speech. 

SOURCE: Consumers Union, May 1971. 
When hearing loss is suspected, there are 

two professional sources of information on 
what to do. The first source is a medical spe
cialist ( an otologist or otclaryngologist) . 
Otologists and otolaryngologists are medical 
doctors with special training in hearing 
health care. The second source is a certified 
clinical audiologist. Certified clinical audiol
ogists must have a masters degree or 60 
semester hours of post-graduate work in 
audiology. They must also have completed 
300 hours of supervised clinical experience 
while in college and have 9 months of full
time employment after completing post
graduate work. 

Unfortunately, all too many people worried 
about possible hearing loss, bypass these 
professionals and turn to another source of 
information-the hearing aid dealer. People 
who would never think of going to an un
licensed "doctor" for a broken arm or to a 
layperson for advice on severe chest pains, 
readily turn to unlicensed hearing aid deal
ers for solutions to hearing problems. About 
70% of the 500,000 purchasers of hearing 
aids in 1971 went directly to a dealer with
out first consulting a doctor or an audiologist. 
This means that they placed their trust for 
an accurate diagnosis of a complex medical 
problem in the hands of a non-professional, 
often devoid of training and with built-in 
conflicts of interest. As the results of NYP
IRG's study show, this trust is often mis
placed. 

NYPmG SURVEY OF HEARING AID SALES 
PRACTICES 

The purpose of the NYPIRG study was to 
examine hearing aid sales practices. Nine 
dealers were randomly selected from the 
Queen Yellow pages. The dealers surveyed 
were: 

(1) Aaron Brandwein, 168-01 Hillside Ave
nue, Jania.lea. 

(2) Acousticon of Flushing, 390-04 Union 
Street, Flushing. 

(3) Allied Hearing Aid Service, 70-35 Par· 
son Blvd., Flushing. 

(4) Bell Hearing Aid Center, 38-27 Bell 
Blvd., Bayside. 

( 5) Bel tone Hearing Service of Queens, 
161-10 Jamaica Avenue, Jamaica. 

(6) Greater N.Y. Hearing and Optical Cen
ter, 97-52 64th Ave., Forest Hills. 

(7) Hearing Aid Center of Jamaica, 170-
05 Jamaica. Avenue, Jama.tea.. 
. (8) Queensboro Hall Hearing Aid Center, 
120-70 Queens Blvd., Kew Gardens. 

(9) Sonotone of Flushing, 135-38 Roose
velt Avenue, Flushing. 

(A) Methodology 
Five volunteers-four women and one 

man, ranging in age from 20 to 69 years old
were recruited to carry out the study. Three 
of the women were middle-aged; one was 
in her early forties and the other two in 
their fifties. The 20-year old was a student 
at Queens College majoring in Speech Pa
thology and Audiology. 

Before they visited the first hearing aid 
dealer each was carefully examined at the 
Queens College Speech and Hearing Clinic. 
Except for the 20 year old, who was diag
nosed as being clinically deaf in her left 
ear (her hearing in her right ear was nor
mal), all were found to have hearing within 
normal limits. 

The volunteers were instructed to visit 
dealers and request an examination. If asked 
why they wanted one, they were advised to 
state one of the following reasons: 

I've heard that as people get older their 
hearing gets worse, so I thought I'd better 
get it checked. 

My family (or friends) tell me that they 
think I might need an aid. 

I have trouble hearing in noisy rooms 
(classrooms). 

Volunteers were asked to observe : 
(1) The test environment. 
( 2) The types of tests administered. 
(3) The test results according to the 

dealers. 
(4) Salesmanship and any claims made 

by the dealers. 
( 5) The cost of aids. 

(6) Whether the dealer referred them to 
an audiologist or medical doctor. 

After each visit, the volunteer was required 
to fill out a report detailing these facts and 
have it notarized before a notary public 
(see appendix for form). 

The five volunteers made a total of thirty
four visits to the nine dealers. A total of 
twenty-eight tests were made. There were 
six instances when dealers refused to test 
the volunteers. Three refused to test the 
20-year old because she was a minor, and 
Greater NY Hearing and Optical Center and 
Hearing Aid Center of Jamaica refused until 
she saw a doctor. Two refusals occurred 
when a volunteer complained of pain in her 
ear. The sixth refusal to test occurred when 
the volunteer was referred to a doctor first. 

(B) Survey Results 
In 14 out of 28 tests made by hearing aid 

dealers, the dealer said an aid was war
ranted when the clinical audiologist had in
dicated it was not. This works out to an 
astonishing 50 % • 

The specific findings of each NYPIRG in
vestigator are on page six. Charts I and II 
in the appendix also document our findings. 

SURVEY RESULTS 
Janet Lichten 

Janet visited eight dealers but was tested 
only five times. Four out of the five dealers 
who tested her or 80 % recommended a hear
ing aid. Only two dealers discovered that she 
was deaf in her left ear. Abe Goldstein of 
Bell Hearing Aid Center found an 85 % hear
ing loss in her deaf ear while Queensboro Hall 
Hearing Aid Center found the loss to be 54%. 

Two dealers reported a mild loss in her 
right ear which the Queen audiologists had 
certified to be normal. Sonotone was the only 
dealer to correctly identify her deafness and 
to recommend that she visit a doctor or 
audiologist. 

Marilyn Goldsmith 
Marilyn's hearing was tested by six deal

ers. Two of them, Queensboro Hall and Bell 
Hearing Aid Center recommended hearing 
aids. Abe Goldstein of Bell said that she 
had been exposed to an explosion which 
caused a trauma. in her right ear, an incident 
Ms. Goldsmith denies happened and one that 
was not verlfl.ed by the audiologists test at 
Queens. During her visit to two other dealers, 
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she described her symptom a.s pa.in in her left 
ear. Both dealers refused to test her and 
referred her to a doctor. 

.Rea Pupko 
Three of the eight dealers she visited rec

ommended a hearing aid. Queensborough 
said she had a nerve loss in her left ear while 
Aaron Brandwein and Sonotone recorded 
losses of over 30 % in her right ear a 45 % 
and 48 % loss in her left ear. 

NYPIRG's older male volunteer asked to 
remain anonymous. 

Four out of seven dealers who tested him 
recommended that he purchase a hearing aid. 
The four were Sonotone, Greater New York, 
Bell Hearing Aid Center and Aaron Brand
wein. All found different problems. Greater 
New York found a 30 % loss in his left ear 
while Sonotone found a border line loss in 
his right ear. Aaron Brandwein found that he 
suffered a 28 % loss in mid frequencies and a 
58 % loss in high frequencies. 

Maddie Waterston 
:Ms. Waterston visited three dealers but 

only Bell Hearing recommended that she 
purchase a.n aid. Abe Goldstein, at Bell de· 
tected a hearing loss in both high and low 
registers, a condition detected by no one 
else including the Queens audiologists who 
certified her hearing a.s normal. 

(NoTE.-Only one dealer, Hearing Aid Cen
ter of Jamaica, 170--05 Jamaica Avenue, 
scored well on the survey. No aids were rec
ommended and on each occasion the 
NYPIRG volunteer was referred to a doctor. 
Bell Hearing Aid Center, 38-27 Bell Blvd., 
Bayside, had the worst record. In 5 out of 5 
visits, hearing aids were recommend.ed and 
only once was a patient referred to a doctor.) 

Medical referral 
In answer to the question, "should I con

sult a medical doctor or audiologist?" in 18 
of the 34 visits, dealers recommended that 
the volunteers visit a doctor; in 17 visits the 
dealers indicated that it was not necessary. 
At Bell Hearing, Janet Lichter was told, "A 
doctor can only help with infections of the 
ear". The same dealer told another person 
that, "a doctor would probably recommend 
surgery and that most people would rather 
not go through it". Sonotone told one volun
teer that a doctor couldn't help him and that 
a doctor would charge him for a.n examina
tion. Greater New York told Rea Pupko that 
her loss of hearing was too minor to warrant 
a doctor's visit. On several other occasions, 
NYPIRG volunteers were actively discour
aged from visiting a doctor. 

Doctor Robert J. Ruben, Chairperson of the 
Department of Otorhinolaryngology at Al
bert Einstein Medical Center, speaking be
fore the Senate Subcommittee on Consumer 
Interests of the Elderly of the Special Com
mittee on Aging last fall said, "There are 
many serious diseases which can result in 
hearing loss. It is extremely important that 
the individual be properly examined, to make 
sure there are no medically treatable causes 
of the hearing loss, or that there are noun
derlying life threatening diseases which may 
manifest themselves with hearing loss." Dr. 
Ruben went on to explain, "All year long 
I see patients who have been fitted with 
hearing aids, having first gone to a hearing 
aid store. Many of the aids that have been 
fitted are inappropriate to the hearing prob
lem. Not infrequently I will encounter a case 
like Mr. L.-a. gentleman in his seventies 
who noted progressive hearing loss. He went 
to a hearing aid store and was fitted with an 
aid. After some years his hearing became 
worse and he noticed some pain and dis
charge from his ear. He was then seen by 
our physicians and was found to have a 
(rare) inoperable cancer of the ear. He is 
now undergoing palliative X-ray therapy. If 
he had initially gone to a physician for his 
hearing problem and had been followed up by 
a physician, the cancer might have been 

recognized and treated in time. He will now 
die an extremely painful and debi11tating 
death as the cancer invades his skull, brain 
sinuses and throat. I feel it is self-evident 
that an individual should have a competent 
medical examination and an audiological ex
amination before a hearing aid is even con
sidered •.. We see not infrequently a large 
number of patients who have middle ear 
diseases which may or may not be surgical, 
but should at least be worked up to rule 
out the problems ... We also see people who 
have minimum hearing losses from fluid in 
their ea.rs ... (with) the elderly, you have 
to think of all types of things, from tumors 
to low-grade allergy." 

The test environment 
"In order to obtain hearing test results 

that are valid, there must be some control 
over the conditions under which the test
ing is performed. Ideally all testing should 
be performed in a sound-isolated room in 
which ambient noise is at a minimum."-Dr. 
Hayes Newby-Audiology. 

Not one of the nine dealers surveyed in 
Queens performed the hearing examination 
in a sound-proof room. One volunteer ex
plained that at Aaron Brandwein "half the 
time I didn't know whether I was hearing 
tones or telephones. The telephone rang con
stantly and I could hear the conversation. 
While the test was being given, questions 
were being asked of the tester and answers 
given. These questions were shouted into 
the room from the outside office and the 
answers were shouted back by the tester." 
During another testing situation, there was 
background music playing in the store and 
the person accompanying the NYPIRG vol
unteer asked the dealer if this music would 
interfere with the patient's abllity to hear 
the tones. The dealer replied that the pa
tient couldn't hear the music when he had 
the ear phones on. The volunteer later ex
plained that the background music had been 
a very distracting factor during the test. 
Another subject described the testing en
vironment at Allied Hearing Aid Service as 
follows, "The room was made of three port
able walls and no celling. The door was left 
open and since this was a five and ten cent 
store, the store music, shoppers, and chil
dren could be heard." Finally, on one oc
casion at Bell Hearing Aid Center, construc
tion was in progress right outside the deal
er's store making it virtually impossible to 
hear much of anything. All of the volun
teers complained of hearing either conversa
tion, phones or typewriters during the 
testing. 

Failure to test hearing in a sound-proof 
room is negligence, since accurate results 
cannot be obtained where ambient noise is 
present. Hearing test results are recorded 
on an audiogram (a type of graph) which is 
based on norms obtained in a sound-proof 
environment. There can be no accurate com
parison between the dealer's test results and 
the norms unless the testing is done under 
conditions the same as those under which 
the graph is produced. The graph of a per
son with normal hearing will show below 
normal if tested under noisy conditions and 
the graph of a person with a hearing loss 
would appear to be much worse than the 
actual loss. 

Because of the varied testing conditions 
encountered, it is easy to account for the 
wide range of results obtained for each vol
unteer. Very few dealers' results matched 
those obtained at the Queens College Speech 
and Hearing Center under clinically specified 
conditions. 

Test procedures 
"Minimally the patient should have pure

tone air and bone conduction tests with 
masking and speech audiometry-minimally. 
Some audiologists fit from that data •.• 
and with that data they are able to recom
mend a hearing aid. Some, of course, want 

more testing and they will try several hear
ing aids with sound fields doing SRT, dis
crimination, tolerance, possibly signal-notes 
ratio tests where you have to hear speech 
within a background of noise, depending 
upon a patient's needs."-Marvin Mazor, 
PhD., Chief of Audiology, Queens College 
Speech and Hearing Center. 

Every hearing examination is designed to 
find out if anything is wrong with the audi
tory system and if there is, what is wrong 
and where. Testing, if done correctly, will 
reveal whether surgery is needed to correct 
a hearing loss or if an aid will help. Obvi
ously, correct testing procedures are a.n es
sential prelude to an accurate diagnosis. 
(See Shopper's Guide in Appendix for more 
information.) 

NYPIRG volunteers, a.s a part of their 
study, documented the testing procedures of 
the nine dealers surveyed. The results were 
not encouraging. One complicated technique 
used in the diagnosis of hearing disorders is 
masking. During testing there are times when 
the sound being presented to the test ear 
crosses over and is picked up by the non
test ear. This cross over to the non-test ear 
may result in a false reading in the test ear. 
In order to prevent the non-test ear's pos
sible participation in the test, masking is 
used. This involves introducing a noise into 
the non-test ea.r, thus preventing it from 
hearing any of the test sounds. Without ac
curate masking when needed, misdiagnosis 
can occur. This is what happened when Janet 
Lichten was tested. In only 3 times out of 
28 was masking used in the examinations. 

Although every dealer visited performed a 
pure-tone air conduction test, in only seven 
out of 28 visits were bone conduction tests 
given and in only four cases were speech tests 
given. 

Benefits of hearing aids 
Many consumers are under the misconcep

tion, often advanced by dealers, that a hear
ing aid will restore impaired hearing to a 
normal level. In reality no hearing aid, how
ever powerful, can restore hearing to its nor
m.al level-it can only improve hearing. The 
hearing aid user will almost always experi
ence some degree of distortion in sound re
ception. 

Another myth is that hearing will further 
deteriorate if one waits too long to buy a 
hearing aid. Dealers make claims that nerves 
in the ear need stimulation to prevent them 
from deteriorating and an aid can provide 
that stimulation. Others claim that the 
nerves in a hearing impaired ear are being 
strained and that a hearing aid wlli ease this 
strain. There is no medical or audiological 
evidence to support any of these statements. 
They only serve to ellclt fear and worry in 
the hearing impaired person in order to en
courage that person to buy an aid. 

Out of 14 cases in which hearing aids were 
recommended to NYPIRG volunteers in 
Queens, there were 9 cases in which dealers 
claimed that the aid would restore hearing 
to normal and 7 cases in which dealers 
claimed that hearing would further deteri
orate if purchase of an aid was delayed. 

One of our volunteers was told by Sonotone 
that if he waited a month or two to purchase 
an aid, his hearing and understanding would 
decrease. Another volunteer was told by 
Aaron Brandwein that an aid would relieve 
the strain of hearing and that his hearing 
would deteriorate further if he waited to buy 
an aid. The dealer went on to explain that a 
hearing aid would prevent his hearing from 
getting worse. The person accompanying our 
volunteer asked the dealer why if glasses 
don't prevent eyesight from deteriorating 
should a. hearing aid prevent hearing from 
deteriorating? The dealer replied that eyes 
and ears are different. He went on to say that 
if the nerves in the ears are not used, they 
close up. It the nerves are strained, they 
close up. The nerves in the ear must be ex
ercised just as the nerves in a broken arm. 
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A hearing aid would keep the nerves stimu
lated. Of course, these examples are nonsense 
but had this person been an ordinary un
aware consumer, he might well have been 
frightened into purchasing an aid. 

Our 20-year old researcher was told by 
Beltone and Bell that an aid would restore 
the hearing in her bad ear to a normal level 
and keep her from straining her good ear. 

A carefully prescribed hearing aid can be 
of great benefit to its user, but it cannot re
store lost hearing and it may lead to despair 
and frustration if a hearing aid dealer has 
claimed that it will perform miracles. 

Conclusions 
The results of this study spotlight the 

ugly reality of sales practices which are far 
too common among hearing aid dealers. 
What ls revealed is an industry employing 
untrained, incompetent sales persons who 
prey on the fears and ignorance of the un
wary; an industry that tolerates deceitful 
and false claims so long as it produces sales. 

Half of the dealers ( 50 % ) ordered aids to 
those evaluated as having normal hearing by 
professional clinicians. The failure rate doc
umented in this study is intolerable, what
ever the cause. 

There is no excuse for poor test facilities 
and bad procedures. Especially in a city with 
a noise level as high and as pervasive as is 
New York's, there is critical need for sound
proof testing facilities. Even dealers with 
low-level training can provide this facility 
and these same dealers can learn the basic 
skills of sound hearing examinations. 

The industry has been slow to move to 
meet the needs of the public. Massive citizen 
action is imperative. Only pressure brought 
to bear skillfully on the Legislature by hun
dreds of concerned citizens armed with the 
facts can overcome industry pressure for 
self-interest legislation. Citizen pressure 
must be focused on reforms that can make 
a difference in the services pr,ovided to con
sumers who must wear hearing aids. 

PROTECTIVE LEGISLATION FOR NEW YORK 

CONSUMERS 

New York is one of the few states in the 
country which has not passed legislation to 
regulate the activities of the hearing aid 
dealers. Presently, New York dealers are in
effectively "policing" themselves-that is, 
those who have chosen to sign a Voluntary 
Code of Ethics set up by the Bureau of Con
sumer Frauds and Protection of the Office of 
the Attorney General. 

Nearly all of the provisions of the Code 
relate to advertising. There is no reference to 
the qualifications necessary for providing 
services. Only two provisions even super
ficially refer to the quality and extent of 
services: 

"Hearing Tests-Signers will not engage 
in spurious hearing tests for the public. 
Hearing tests will not be given over the tele
phone. If the purpose in giving the test is to 
obtain leads, such fact shall be disclosed to 
the consumer prior to the test." 

"Aid to Customers-Signers recognize that 
the customer is entitled to proper fitting, 
adequate service, and individual training in 
the personal care and use of the product. 
Signers pledge to furnish such aid to their 
customers to the best of their ability." 

It is hardly believable that a Oonsumer 
Protection Agency has suggested to a rela
tively small percentage of New York dealers 
that all they do to aid the hearing impaired 
is to furnish such aid "to the best of their 
ability." The state requires more training 
and evidence of ability from barbers who 
are regulated by state law! In this industry, 
"to the best of their ability" would be appli
cable to the local shoe salesman who sud
denly decided that commissions on hearing 
aid sales were more lucrative than commis
sions on shoes. 

Hearing care is health care and most of it 
is needed by the most neglected, vulnerable 
and impoverished of consumers-older peo
ple. Most hearing aid dealers who have any 
training at all, have only taken a 20-week 
home study course offered by their trade 
association, the National Hearing Aid Society 
(NHAS). Dr. Lawrence Deutsch, professor of 
audiology at Queens College says in reference 
to the course offered by NHAS, "What I ob
ject to personally is that 20 weeks of home 
study can easily be accomplished by someone 
with any brightness at all in about 3 to 4 
hours of solid reading". The final exam does 
not even test practical skills. Even so, accord
ing to current industry records only 80 deal
ers in the state have bothered to take it. 

For the past few years, hearing aid indus
try lobbyists have been attempting to get a 
licensure bill through the state legislature. 
The bill is blantantly void of consumer pro
tection provisions. In effect, its purpose is to 
legitimize current industry practices-re
gardless of their nature and to provide a 
professional role and status to all hearing 
aid dealers who are selling aids-regardless 
of their ba-ckground, training, experience, or 
competency. 

There have been no consumer professional 
groups working to counteract the lobbying 
efforts of the industry to get the bill through. 
Professional audiologists have been intent 
on getting their own licensure bill passed. 
Audiologists and medical specialists, with 
few exceptions, have remained silent and 
have neglected the strong support needed to 
pass a law which would offer the consumer 
essential protection. 

NYPmG RECOMMENDATIONS 

Based on its own experiences and the re
sults of surveys conducted by other con
sumer groups in the past year, NYPIRG 
recommends the following action by the 
state: 

(I) The state must pass legislation to reg
ulate the activities of hearing aid dealers. 
Minimally, these regulations should provide 
that: 

a. No hearing aid dealer could sell a hear
ing aid to a consumer unless the consumer 
had first received medical clearance from a 
medical ear specialist or a certified clinical 
audiologist. 

b. No door-to-door selling of hearing aids. 
c. A state advisory board on hearing aids 

be established which would include a 
balanced membership of hearing aid dealers, 
medical ear specialists, clinical audiologists 
and consumers who are hearing aid users. 

d. Hearing aid dealers be required to have 
basic training and experience and qualifica
tions and that no hearing a.id dealers be 
allowed to sell hearing a.ids unless they have 
passed qualifying written and practical ex
aminations. 

e. Minimal procedures and equipment for 
testing hearing be established. 

f. Consumers be given essential informa
tion regarding the hearing aid purchased, 
such as new or used condition, cost, type of 
aid, conditions of the guarantee, etc. 

(2) NYPIRG urges the state Legislature 
to hold public hearings around the state 
before adopting any legislation. These hear
ings would give consumers the opportunity 
to voice their complaints and experiences 
with the present system. Based on this con
sumer input and government agency exper
iences, a report could be prepared which 
would document the type of legislation best 
suited to the needs and interests of con
sumers. 

(3) The New York State Consumer Pro
tection Board and other appropriate agencies 
such as the Consumer Frauds and Protec
tion Bureau of the Attorney General's Of
fice, state and local Offices on Aging, state 
and local health departments, plan and 
conduct an educational campaign for con
sumers. This should be done on coopera-

tion with consumer groups and professional 
organizations serving the hearing impaired. 

NYPIRG has developed the attached 
Shopper's Guide for Hearing Aids which will 
be disseminated to consumers free of charge. 

AMENDMENTS TO RULES OF PROCE
DURE OF THE SELECT COMMIT
TEE ON STANDARDS AND CON
DUCT 

Mr. CANNON. Mr. President, the Select 
Committee on Standards and Conduct 
recently amended its Rules of Procedure 
to provide for matters arising under the 
new congressional franking statute (Pub
lic Law 93-191) and to reflect the com
mittee's experience over the past 8 years. 

As required by the Legislative Reor
ganization Act of 1970 as codified in sec
tion 190a-2 of title 2 of the United States 
Code and with the unanimous consent of 
the Senate, the committee is hereby pub
lishing its amended Rules of Procedure: 
RULES OF PROCEDURE FOR THE SELECT COM

MITTEE ON STANDARDS AND CONDUCT, U.S. 
SENATE 

May 13, 1974. 
Resolved, That the Select Committee on 

Standards and Conduct, United States Sen
ate, adopt the following rules governing the 
procedure for the Committee: 

1. Meeting time.-The meetings of the 
Committee shall be on the first Monday of 
each month at 10:30 a.m. or upon call of the 
Chairman. 

2. Quorum.-A majority of the Members 
of the Committee shall constitute a quorum 
for the transaction of business, except that 
two Members shall constitute a quorum for 
the purpose of taking sworn testimony. 

3. Proxies.-A Member may vote by special 
proxy on any issue which comes before the 
Committee for decision except as otherwise 
designated in these rules. 

4. Jurisdiction.-The jurisdiction of the 
Committee is derived from the following 
sources of authority: 

(a) Senate Resolution 338, 88th Congress, 
relating to improper conduct of Senators, or 
officers or employees of the Senate. 

(b) Report of Special Committee of the 
Senate to Study Questions Related to Secret 
and Confidential Government Documents, 
93d Congress, concerning disclosure of clas
sified documents by Senators. 

(c) Public Law 93-191 relating to the use 
of the mail franking privilege by Senators, 
officers of the Senate, and surviving spouses 
of Senators. 

5. Complaints.-Any person may file a com
plaint with the Committee that any Sena
tor, or officer or employee of the Senate, has 
violated proper conduct or any rule, regu
lation, or law within the jurisdiction of the 
Committee. The complaint must be in writ
ing and should state essential facts consti
tuting the violation. 

6. Public hearings.-All hearings conducted 
by this Committee shall be open to the pub
lic, except executive sessions for voting or 
where the Chairman orders an executive ses
sion. The Committee, by a majority vote, 
may order a public session at any time. In 
making such determination, the Committee 
will take into account evidence which may 
tend to defame or otherwise adversely affect 
the reputation of any person. 

7. Subpenas.-Subpenas may be issued by 
the Committee Chairman or any other Mem
ber designated by him, and may be served 
by any person designated by the Chairman 
or Member. 

8. Swearing of witnesses.-All witnesses at 
public or executive hearings who testify to 
matters of fact shall be sworn unless the 
Chairman, for good cause, decides that a wit-
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ness does not have to be sworn. The Chair
man or any Member may administer oathS 
to witnesses. 

9. Counsel for witnesses.-Any witness 
summoned to a public or executive hearing 
may be accompanied by counsel of his own 
choosing who shall be permitted while the 
witness is testifying to advise him of his 
legal rights. 

10. Interrogation of witnesses.-Interroga
tion of witnesses at Committee hearings 
shall be conducted on behalf of the Com
mittee by Members and authorized Commit
tee staff members only. 

11. Right to cross-examine and call wit
nesses.-Any person who is the subject of 
an investigation in public hearings, person
ally and through counsel, may cross-examine 
witnesses called by the Committee and call 
witnesses in his own behalf. 

12. Written witness statements.-Any wit
ness desiring to read a prepared or written 
statement in executive or public hearings 
shall file a copy of such statement with the 
counsel or Chairman of the Committee 24 
hours in advance of the hearings at which 
the statement is to be presented. The Com
mittee shall determine whether such state
ment may be read or placed in the record 
of the hearing. 

13. Right to testify.-Any person whose 
name is mentioned or who is specifically 
identified, and who believes that a public 
hearing, or comment made by a Committee 
Member or counsel, tends to defame him or 
otherwise adversely affect his reputation, 
may (a) request to appear personally before 
the Committee to testify in his own behalf, 
or, in the alternative, (b) file a sworn state
ment of facts relevant to the testimony or 
other evidence or comment complained of. 
Such request and such statement shall be 
submitted to the Committee for its consid
eration and action. 

14. Prohibition of photographing or broad
casting hearings.-The taking of still, mo
tion picture or television photographs in the 
hearing room during a hearing or radio 
broadcasting of the hearing shall not be per
mitted except by a majority vote of the 
Committee. 

15. Stenographic record of testimony.-An 
accurate stenographic record shall be kept of 
the testimony of all witnesses in executive or 
public hearings. The record, whether in pub
lic or executive session, shall be made avail
able for inspection by a witness or his coun
sel under Committee supervision; a copy of 
any testimony given in public session, or 
that part of the testimony given by the wit
ness in executive session and subsequently 
quoted or made part of the record in a pub
lic session, shall be made available to any 
witness at his expense if he so requests. 

16. Secrecy of executive testimony.-AU 
testimony taken in executive session shall be 
kept secret and will not be released for pub
lic information without the approval of a 
majority of the Committee. 

17. Record of Committee action.-The 
Chief Counsel of the Committee shall keep a 
complete record of all Committee action. 
Such record shall include the votes on any 
question on which a record vote ls demanded. 

18. Release of reports to public.-No Com
mittee report, document, or information 
shall be released to the public in whole or in 
part without the approval of a majority of 
the Committee. In case the Committee is un
able to reach a unanimous decision, separate 
views or reports may be presented and 
printed by any Member or Members of the 
Committee. 

19. Advisory Opinions.-Upon specific re
quest from a Senator, or an officer of the 
Senate, the Committee may give an advisory 
opinion on any matter within its jurisdic
tion. An advisory opinion may be formal or 
informal, or written or oral, as the request 
warrants. All such opinions shall be advisory 
and declaratory only. 

20. Changing rules.-These rules may be 
modified, amended, or repealed by a. deci
sion of the Committee, provided that a. no
tice in writing of the proposed change has 
been given to each Member. 

TWENTIETH ~IVERSARY OF 
REGULATION OF NATURAL GAS 
Mr. TOWER. Mr. President, Friday, 

June 7, 1974, marked the 20th anniver
sary of the Supreme Court's decision in 
Phillips Petroleum Co. against Wiscon
sin et al., mandating Federal Power 
Commission control over the wellhead 
prices of natural gas sold to interstate 
pipeline companies. 

This decision, the effect of which has 
been to hold natural gas prices at un
realistically and uneconomically low 
levels, was a point of origin whereby 
resultant distortions in energy supply 
and demand inevitably led to the energy 
crisis in which we now find ourselves. 

Twenty years of attempts to regulate 
the highly competiti·re and highly com
plex busir:ess of natural gas production 
has shown conclusively that regulation 
stifles the economic incentives essential 
to ~ncreasin;; exploration and produc
tion; that regulation leads to decreasing 
supplies of natural gas and of other 
fuels; and that the consumer, 1·ather 
than being protected by this regulation, 
is the ultimate loser over the long run. 

If Congress acts quickly to remove 
restrictive Federal Power Commission 
controls on wellhead prices of natural 
gas, the traditional free enterprise forces 
of supply and demand in the market
place will determine gas prices, and 
healthy, renewed, competitive explora
tion will result in new supplies being 
discovered, just as inevitably as regula
tion prevented the discovery of those 
supplies. 

Friday's edition of the Chicago Tribune 
carried as the lead editorial an excellent 
summary of why the 20th birthday 
of the energy crisis is, in the words of the 
editorial's headline, "An Anniversary To 
Lament." 

Mr. President, the editorial makes sev
eral very excellent points. I, therefore, 
ask unanimous consent that it be printed 
in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

AN ANNIVERSARY To LAMENT 

Today is a good day to examine how inno
cence and misguided zeal led this country 
into an energy crisis with respect to natural 
gas, because it is the 86th anniversary of 
the innocence a.nd the 20th anniversary of 
the misguided zeal. The Natural Gas Act of 
1938 and a Supreme Court decision of June 7, 
1954, have combined to hold natural gas 
prices artificially low, presumably for the 
benefit of consumers, and have thus encour
aged the country to depend heavily on a 
fuel which is so limited. in supply that we 
ma.y run out Within the lifetime of half the 
population. 

The Natural Gas Act was sought by state 
utility commissions, back in the New Deal 
days, as a means of controlling the price 
of gas piped into their jurisdictions from 
out-of-state. Natural gas was then a little 
used fuel, much of which was burned off 
by oil producers as waste. It had no great 
constituency either of prOducers or of con
sumers. The bill was sponsored by Democrats 

and actively backed by Rep. Charles A. Hal
leck, the Republican majority leader of the 
House. It was so uncontroversial that when 
Sen. Robert J. Bulkley of Ohio asked to bring 
it up for the Senate vote on June 7, 1938, 
after it had been approved by the House, the 
following exchange took place between him 
and the acting president, Sen. Joseph C. 
O'Ma.honey: 

Sen. O'Mahoney: The bill is not of con -
troversial nature, is it? 

Sen. Bulkley: No. 
Sen. O'Mahoney: And its passage may be 

expected in a reasonably short time? 
Sen. Bulkley: I think it should be passed 

within a few minutes. 
It was promptly and easily passed and re

ceived almost no public attention. It gave 
the federal government the power to regulate 
the price of natural gas sold to the pipeline 
companies for transportation across state 
lines. It specifically excluded regulation in
volving "the production or gathering of nat
ural gas." 

By the late 1940s, natural gas had become 
so popular a fuel that liberal politicians be
gan to make an issue of low prices. The 
Federal Power Commission had not been 
militant enough to suit them. When Wis
consin sought to regulate prices in apparent 
violation of the 1938 act, the Phillips Petro
leum Co. carried the case to the Supreme 
Court and lost. 

Justice Sherman Minton, a liberal Truman 
appointee, wrote the majority decision hold
ing that the primary purpose of the 1938 act 
was the "protection of consumers" and that 
Congress therefore intended the act to cover 
independent producers, despite the specific 
exclusion in the act. 

Ironically, the FPC had never wanted this 
power and indeed warned of the confusion it 
could create. Even liberal Justice William 0. 
Douglas dissented from the 5 to 8 decision 
on the ground that "regulation of the busi
ness of producing and gathering natural gas 
involves considerations of which we know 
little, and with which we are not competent 
to deal." 

Repeated efforts to remove this "well-head" 
regulation of gas prices thru Congressional 
action have a.roused liberals from Wayne 
Morse of Oregon to Mayor Robert Wagner of 
New York to demagogic oratory, and have 
failed. The one such bill that got thru Con
gress was vetoed by President Eisenhower, 
tho he endorsed its purpose, because of "ar
rogant" tactics by oil and gas company lob
byists. 

And so it is that natural gas, With its 
arbitrarily low prices and other attractions, 
has become our leading source of energy for 
industrial, commercial, and residential use. 
Meanwhile the low prices caused exploratory 
drilling to drop by more than 50 per cent 
between 1956 and 1970. 

Had the producers been able to set prices 
on the basis of free competition (there are 
more than 2,000 of them], prices would have 
risen steadily as costs rose; the demand for 
natural gas would have been less; there would 
have been an earlier incentive to develop 
uranium and new ways of using coal; and we 
would not have been caught as short as we 
are today. The story of natural gas is worth 
remembering, because it teaches us that mis
guided efforts to appeal to consumers by 
holding down prices can do far more dam
age to the country than good-and the im
plications of this go far beyond natural gas. 

TELEVISION FOR THE HEARING
IMPAIRED 

Mr. PERCY. Mr. President, last week I 
had the opportunity to view a demon
stration of an exciting experimental proj
ect cur~·ently being canied out by the 
Public Broadcasting Service-PBS. With 
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the help of a grant from the Depart
ment of Health, Education, and Welfare, 
PBS has captioned segments of a variety 
of the programs regularly telecast and 
has invited members of the deaf and 
hearing-impaired communities in 12 
American cities to view the captioned 
programs at local PBS stations. 

Unlike other projects to caption televi
sion shows, the PBS system utilizes cap
tions that cannot be seen on regular 
television receivers and thus do not in
terfere with the viewing enjoyment of 
the hearing audience. With the addition 
of a special decoding device, a regular 
television set can be adapted to receive 
captioned programs with the captions 
visible. Known as closed captioning, 
this experimental technique holds great 
promise for the 20 million Americans 
who suffer hearing handicaps. 

During the past year, PBS has been 
testing two decoder systems, one develop
ed by the National Bureau of Standards 
and one by Hazeltine Research, Inc., and 
simultaneously collecting reactions of 
hearing-impaired viewers to the cap
tioned programs. Gallaudet College here 
in Washington, D.C., will evaluate the 
experiment, and although the results are 
not yet complete, the initial response to 
the system has been very enthusiastic. 
Ninety-five percent of the viewers have 
indicated they could not have understood 
the programs if captions had not been 
provided; 96 percent indicated a desire 
to have decoders available for private 
use. 

As my colleagues know, I am one of 
those 20 million Americans who have 
hearing losses. In order to experience 
the program as many hearing-impaired 
individuals would, I viewed the captioned 
telecast last week without the assistance 
of my hearing aid. If the show had not 
been captioned, I would not have under
stood or enjoyed the program nearly as 
much. Because of the captions, however, 
I was able to enjoy the show entirely. 
Among the other hearing-impaired view
ers present, the response was even more 
enthusiastic than my own. For many of 
those who were completely deaf, the cap
tioned telecast was their first experience 
of total enjoyment of a television pro
gram. Some indicated that they had at
tempted previously to watch television 
but had given it up when the effort 
proved too frustrating. Their excitement 
at being able to enjoy television equally 
with the hearing audience was apparent; 
the prospect of being able someday to 
view captioned television regularly on 
the commercial networks obviously was 
a source of great pleasure. 

Visible captions for all viewers have 
proved somewhat unsuccessful, because 
they interfere with the enjoyment of 
hearing viewers. Translation into sign 
language has been ineffective because 
many hearing-impaired individuals do 
not understand "signing." Closed cap
tioning, however, can transmit captioned 
programs to a select audience and can 
be easily understood by most Americans. 
This new system has the potential to 
achieve widespread use and to diminish 
greatly the communication gap that af
fects 1 out of every 10 Americans. 
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PBS is to be commended for its ef
forts to bring television enjoyment to the 
millions of individuals who currently 
miss out on the educational, cultural, and 
entertainment offerings of television 
that most of us take for granted. I am 
personally committed to help bring peo
ple who suffer all types of handicaps into 
the mainstream of our society, and I 
have pledged my support and assistance 
in making the experimental closed cap
tioning system an integral part of com
mercial television programing. 

I bring this exciting PBS project to 
my colleagues' attention in the hope that 
you will join me in seeking implementa
tion by private industry of this most 
worthwhile system. Expressions of in
terest and willingness to lend support 
to the closed captioning project will be 
eagerly received by PBS and HEW. 

HEARING AIDS BEST REGULATED 
BY STATES 

Mr. GURNEY. Mr. President, it has 
come to my attention that the Nation's 
press is being used again to launch an 
attack against yet another industry of 
small businessmen-the hearing aid 
dealers of America. 

One of our respected colleague's has 
charged that there were many com
plaints by his constituents against hear
ing aid dealers, and inferred that it was 
a national problem. 

For this reason, the attack impinges 
on reputations, competence and ethics 
of a large number of my constituents
Florida's licensed hearing aid dealers, 
their employees, and the Regulatory 
Board under which they operate. These 
board members are officials of the State 
of Flolida. 

Additionally, the allegations under
mine-and perhaps destroy-the con
fidence that tens of thousands of hearing
impaired Floridians have in their hear
ing aid dealers. This bond of confidence 
is essential if a hard-of-hearing person 
is to be helped. Beyond that, it tends to 
be disruptive and confusing to persons 
who do not yet have hearing aids but 
can benefit from hearing-aid use. 

Thus, the Senator's attack is-in ef
fect-damaging the very persons he says 
he is trying to protect. 

I am constrained to make these com
ments and trust they will be useful in 
the support and defense of all qualified 
hearing aid dealers throughout the 
United States, as well as those in Flor
ida. 

Every member of the industry is be
ing injured by this publicity campaign, 
despite statements that it is aimed only 
at incompetent or unethical hearing aid 
dealers. 

The charges being leveled against the 
hearing aid industry are being made and 
publicized from coast to coast without 
any evidence being produced or even al
luded to, except in sweeping generalities. 

It is claimed that Government agency 
files are "bulging with correspondence" 
about hearing aids. This evidence should 
have been made available to public in
spection at the same time this campaign 
was launched attacking the industry. 

The charges center importantly around 
those hearing aid retailers "who prey on 
elderly and handicapped people with 
shoddy treatment." 

Because my State has a large percent
age of elderly persons, I suppose I would 
be expected to receive more letters than 
most Senators regarding hearing aids. 
My experience does not mesh with that 
of my colleague. 

The letters I have received are not 
"bulging" from my files. In fact, they are 
very few, compared with the total num
ber of consumer complaints I receive. 

I attribute this lack of complaints to 
the great number of excellent hearing 
aid dealers we have in Florida. I have met 
and talked with many of them, and it is 
my distinct impression that they are 
conscientious and dedicated in serving 
their communities. 

One of the reasons we have so many 
good people in the retail hearing aid 
business in Florida, they tell me, is be
cause we have a strong licensing law in 
our State in addition to a strong Hearing 
Aid Dealer Association that sets high 
standards and helps the State in regulat
ing the industry in Florida. 

Despite charges that these State laws 
do not work, the law does work in my 
State, and I am sure it does in other 
States with strong, well enforced licens
ing laws. 

There are some States which have no 
licensing or regulatory laws. For example, 
I am advised that the legislature of the 
State of Illinois has chosen to leave the 
fitting and sale of hearing aids unregu
lated despite efforts by the hearing aid 
dealers of Illinois and the State Medical 
Society to accomplish legislation similar 
to that of Florida. 

In fact, Illinois is one of only 11 States 
without a retail hearing aid licensing law. 
If there are complaints from Illinois 
about Learing aids, that may well be the 
underlying factor. 

Hearing aid mail from Illinois would 
very likely have a different character and 
quantity of mail if that State had en
acted regulatory legislation in the hear
ing aid field. 

The Florida law has been strongly sup
ported by hearing aid retailers, because 
it permits only businessmen who can pass 
a tough competency examination to go 
into business-and it establishes an ef
fective licensing board to cancel the li
cense of any individual who does not 
comply to strict standards and compre
hensive State regulations. Such regula
tion is unquestionably in the State legis
lative domain. 

In my opinion, if policing of an indus
try composed of small businessmen op
erating almost exclusively within their 
own States is necessary, it can best be 
accomplished by the States. That is pre
cisely what three-forths of the States 
have done. 

This type of policing works well in 
Florida. I understand it does in other 
States-and can in all States. 

THE SUGAR SITUATION 
Mr. BENNE'IT. Mr. President. on Fri

day, June 7, after a long and confused 
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debate, the House refused to pass an ex
tension of the Sugar Act, which has reg
ulated and limited the price of sugar 
since 1934. One of the arguments made 
by its opponents was that the act had in 
fact operated to keep the price of sugar 
higher than it should be and that if the 
act were repealed, the price would go 
down. The supporters of the act argued 
that exactly the opposite was true. 

I think my colleagues, particularly 
those from the large consumer States, 
will be interested in :finding out who was 
right. The following record of price 
movements is very clear: 

Friday, June 7-Raw sugar price: 25.5 
cents per pound-I cent higher than on 
June 5 when the House killed the Sugar 
Act. 

Monday, June 10-The price for raw 
sugar increased one-half cents per pound 
today. At 26 cents per pound, the price is 
one and one-half cents higher than on 
June 5 when the House killed the Sugar 
Act. When the USDA suggested elimina
tion of the Sugar Act-November 1, 
1973-the price was 11.2 cents per pound. 
Never before in the 40-year history of 
the act had the price been more than 
13.2 cents. 

Tuesday, June 11-Price of sugar rose 
1 cent per pound today. At 27 cents per 
pound, the price is now 2 % cents higher 
than on June 5, when the House voted 
down the Sugar Act. 

This is an increase of 10 percent in 3 
trading days. 

KATHARINE CORNELL 
Mr. BROOKE. Mr. President, along 

with millions of Americans, I was sad
dened to hear of the death of Miss Kath
arine Cornell who was a dear friend and, 
as Alexander Woollcott said, "the First 
Lady of the Theater." Miss Cornell 
passed away early Sunday morning, 
June 9 at the age of 81 in her home on 
Martha's Vineyard, which she loved so 
well and where she lived in her later 
years. 

To those of us on the Vineyard, she 
was a gracious friend and a generous 
neighbor. I was one of those privileged 
to be associated with some of her Vine
yard endeavors and found that to them 
S!lt} brought the same dedicatwn, and en
thusiasm, and taste that she brought to 
the stage. She haa a great sense of his
tory, both of the theater and of her 
country. And one of her monuments on 
the island of Martha's Vineyard is the 
restored 300-year-old town hall of Vine
yard Haven where :fittL.,gly her memorial 
service will be held. 

For decades Katharine Cornell was the 
standard by whom others in the theater 
were measured. Brooks Atkiru.on wrote 
yesterday in the New York Times: 

The great ones have a little something ex
tra. To their love of the theater, to their 
intelligence and their willingness to work, 
they bring a per.:mnal incandescence that 
cannot be explained. Katharine Cornell was 
one of these. Something electric happened 

To Miss Nancy Hamilton, her long
time and devoted friend and companion 
to the end we off er our sympathy. 

We have all suffered an irreplaceable 
loss. 

Mr. President, I ask unanimous con
sent that the New York Times articles 
of June 10 about Miss Cornell be printed 
in the Rl!":CORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

KATHARINE CORNELL Is DEAD AT 81 
(By Alden Whitman) 

Katharine Cornell, one of the great ac
tresses of the American theater, died of 
pneumonia early yesterday at her home in 
Vineyard Haven, Mass. She was 81 years old. 
. A memorial service is being planned for 

next week in Vineyard Haven's Association 
Hall, the 300-year-old former Town Hall that 
Miss Cornell helped restore. Her body will be 
cremated in Boston tomorrow. 

"The First Lady of the Theater" was Alex
ander Woollcott's phrase for Katharine Cor
nell. Uttered with that critic's usual hyper
bole, the description was nonetheless apt, for 
Miss Cornell was indisputably a reigning 
Broadway star of the second quarter of the 
century, an actress without peer in emo
tional, romantic roles, and one, moreover, 
who took her plays to the byways and cross
roads of America, thereby helping to shape 
the country's cultural tastes. 

With Helen Hayes and Lynn Fontanne, her 
contemporaries and rivals, Miss Cornell epit
omized the artistry of acting. She repre
sented the theater of quality in such dramas 
as "The Barretts of Wimpole Street," "Ro
meo and Juliet" and "Candida"-her three 
greatest triumphs. More than triumphs than 
technique, they were triumphs of winning 
and holding audiences, of exciting them and 
dazzling them and illuminating them. 

One of Miss Cornell's strengths as an artist 
was her ability to create character. Many of 
the plays she appeared in were weak or 
:flawed-"The Green Hat," for example-but 
she could transform the material and create 
the illusion that the viewer was witnessing a 
memorable play. Part of this was her acting 
genius and part her looks. Her face, with its 
high cheekbones, was somewhat Oriental in 
cast; her hair was dark brown (almost black) 
and her prominent eyebrows curved down 
toward her checks. It was a mobile and ex
pressive face, one that captivated, among 
others, Bernard Shaw. 

"I don't think I was ever so astonished by 
a picture as I was by your photograph," the 
British playwright wrote. "Your success as 
Candida, and something blonde and expan
sive about your name, had created an ideal 
suburban British Candida in my imagina
tion. 

"Fancy my feeling on seeing in your pho
tograph a. gorgeous dark lady from the cradle 
of the human race-wherever that was
Ceylon, Sumatra, Hilo, or the southernmost 
corner of the Garden of Eden!" 

A DIRECTOR'S COMMENTS 

Miss Cornell's professional and private life 
was bound up with Guthrie Mcclintic. When 
she made her Broadway debut in 1921 in 
"Nice People," Mr. Mcclintic, then a young 
casting director, saw her and wrote in his 
notebook, "Interesting. Monotonous. Watch." 

Not only did he observe her, but also by 
early fall he had married her. The union was 
a companionship that lasted for 40 years 
until Mr. McCllntic's death in 1961. In that 
time he directed her plays and helped to 
mold her abundant talents. At his death she 
left the stage, for she felt that acting without 
him would be too diffl.cult. 

"If not for Guthrie, I think I would have 
continued Just drifting," Miss Cornell re
marked many years later. "He wanted to be 
an actor and my career was a. sublimation 
of his desire, because he could pour his tal-

ents through me and that was a great ad
vantage to me. 

"I continued in the theater buoyed up 
mostly by his enthusiasm for it. He was 
one of those people who fascinated you al
ways. You were never bored; sometimes up-
set, but never bored." · 

As well as heartening critical successes; 
the actress had a number of discolllforting 
failures--among them Jean Anouilh's "An
tigone," Christopher Fry's "The First Born" 
and S. N. Behrman's "No Time for Comedy." 
Her feel for comedy was limited, and she had 
an unhappy tendency to throw away laughs, 
in the critic John Mason Brown's phrase, "as 
profligately as Madame Ranevsky threw 
away money." 

Lusty or romantic women were more to 
Miss Cornell's aptitude. Her first starring 
role was Iris March, the lost but sexually 
hearty heroine of Michael Arlen's "The Green 
Hat," which was produced in 1925. For sev
eral years she was the femme fatale in such 
melodramas as "The Letter" and "Dishonored 
Lady." 

FORMED PRODUCING UNIT 

In the thirties, however, she all but dropped 
that role for straight romance, a step that 
coincided with the establishment of her 
producing association, called Katharine Cor
nell Presents. Its first play, in 1931, was Ru
dolf Besier's "The Barretts of Wimpole 
Street," the courtship and elopement of 
Elizabeth Barrett and Robert Browning. Re
vived five time, it fixed Miss Cornell in 
theatergoers' minds as a romantic actress. 

Describing the play and Miss Cornell's im
pact at the time, Brooks Atkinson, The New 
York Times drama critic, wrote on opening 
night: 

"[The play] introduces us to Katharine 
Cornell as an actress of the first order. Here 
the disciplined fury she has been squander
ing on catch-penny plays becomes the vi
brant beauty of finely wrought character. 

"By the crescendo of her playing, by the 
wild sensitivity that lurks behind her ardent 
gestures and her piercing stares across the 
footlights she charges the drama with a 
meaning beyond the facts it records. Her 
acting ls quite as remarkable for the careful
ness of its design as for the fire of her 
presence." 

"The Barretts" ran for a year on Broad
way, and then Miss Cornell shepherded her 
company on a 20,853-mile tour of the United 
States, a daring venture in the Depression. 
They performed repertory in 77 cities and 
towns--places like Thomasville, Ga.; Amaril
lo, Tex., and Portland, Me. The plays in ad
dition to "Tl:e Barretts," were "Candida" 
and "Romeo and Juliet." 

"We opened up the road,•' Miss Cornell 
said. "We made 'The Barretts' and 'Can
dida' pay for Shakespeare. 'The Barretts' 
never played to an empty hot:se-the re
ceipts would be something like $33,000, then 
about $28,000 for 'Candid:i.' and for 'Juliet' 
about $18,000 to $19,000, so that we came 
back having more than broken even. We 
really felt prideful. 

"We continued life that for many years, 
alternating New York with the road, paying 
for ourselves with Sidney Howard's 'Alien 
Corn,' Shaw's 'St. Joan' and 'The Doctor's 
Dilemma• and some of the others-until 
later on, when costs got too high with 'An
tony and Cleopatra' we had to call in 
angels." 

THE AUDIENCE WAITED 

Miss Cornell's hold on her audience was 
astonishing. One Christmas Day the troupe 
was on its way from Montana to Seattle for 
a week's engagement opening that evening. 
Floods delayed the train, and at curtain 
time the actors were far from Seattle and 
resigned to missing the performance-and 
their pay for it. 

The train finally arrived at 11: 15, and 
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the group discovered that the audience was 
still waiting. The curtain roso at 1 :05, and 
Mr. Woollcott, who was present, described 
the experience: 

"The excitement, the heady compliment 
paid by the audience in having waited at all, 
acted like wine on the spirits of the troupe 
and they gave the kind of performance one 
hopes for on great occasions and never gets." 

The actress's skill on the stage was all the 
more remarkable because she was usually 
nervous and fidgety before she went on. "I 
was nervous from the very beginning and it 
got worse as the years went on," she once 
confessed, adding: 

"I was conscientious and wanted to do 
more, always, than I was able. I don't think, 
when I was playing, that I was ever happy
beginning at 4 o'clock any afternoon." 

BORN IN BERLIN 

Katharine Cornell's bent for acting was 
familiar, since both her grandfather and her 
father were both actors manque. She was the 
only child of Dr. Peter C. and Alice Cornell, 
and she was born in Berlin, where her father 
was studying surgery. The precise date was 
a mystery. For years she said it was Feb. 16, 
1898; but when she was in her 70's she offered 
the year as 1893, explaining: 

"When an actress is younger she likes to 
lower her age, but when she is older she likes 
to add to her years." 

In any event, Katharine had an early expo
sure to the theater in Buffalo, where the 
family lived for many years and where her 
father quit medicine to manage a playhouse. 
"I drifted into acting," she once remarked. 
"My grandfather had a house in Buffalo in 
which there was a stage and his friends met 
every two weeks or so to put on plays. 

So it was natural for me to put on plays 
too when I went to boarding school. I put on 
everything in the drama-I was indiscrim
inate. I put on Yeats and Shaw and Lady 
Gregory." 

Her flrst professional opportunity came 
when the director of the Washington Square 
Players visited her school in Mamaroneck, 
N.Y., to do a play. Recalling the occasion, 
Miss Cornell said: 

"[Eddie Goodman) told me to come and 
see him if I ever wanted a Job. When I did he 
gave me a part in 'Bushido,' a No drama. they 
were putting on. All I got to say was 'My 
son, my son'; it was a very exciting moment 
when they told me I could have the part. 
That was in 1917. 

"I sort of slid from one thing to another 
after that. I was with the Jessie Bonstelle 
Stock Company in Detroit and Buffalo for 
three seasons-10 performances and a new 
play every week. She was an amazing woman 
who did a great deal for me." 

One of the things Miss Bonstelle did for 
Miss Cornell was to take her to London as 
Jo in "Little Women." She was seen there by, 
among others, two Scottish women who urged 
her upon Allen Pollock, a producer, who was 
searching for an actress for Clemence Dane's 
"A Bill of Divorcement," to be presented in 
New York. She got the part of an ingenue, 
and she had a personal triumph when the 
play opened in 1921. It ran for two seasons. 

After appearing in some indifferent dramas, 
she did the title role in "Candida" in 1924 
to critical raves. One of them read: 

"The tenderness, the poetry, the supreme 
womanliness of Katharine Cornell's imper
sonation of the title part puts this actress a 
notch ahead of anything she has yet at
tempted. It is an impersonation touched by 
the wand of genius." 

Then there was "The Green Hat" and as
sured stardom status that pulled through 
such dubious dramas as "Dishonored Lady" 
and "The Age of Innocence" in the late 
twenties. Whatever the role, Miss Cornell 
declined to have retrospective regrets. 

"The audience may not have felt it was 
right and the author may have felt a little 

upset, but every part I've played I've twisted 
around in my mind until I've made it into 
something of my own," she said. "Looking 
back over it, I didn't deliberately sit down 
and plan like that, but it does read like it." 

Most of her plays were chosen by her 
husband, "who gave me the confidence I 
needed." "Guthrie persuaded me to do 
Shakespeare and I was very frightened of 
Shakespeare," she remarked, adding: 

"There a.re some plays we never got around 
to doing. Shaw's 'Heartbreak House,' for ex
ample, but I simply could not find my way 
through to Mrs. Hushye. I couldn't connect 
with her. We kept around any number of 
versions of 'The Cherry Orchard' and never 
did anything about that either." 

She did one Chekhov play, however, "The 
Three Sisters," in which she brought to
gether Judith Anderson, Ruth Gordon, Al· 
exander Knox and Edmund Gwenn. It ran 
for 230 performances in the season of 1942-43. 
Indeed, Miss Cornell was generous in select
ing her supporting casts, which over the 
years included Marlon Brando, Brian Aherne, 
Charles Boyer, Grace George, Tyrone Power, 
Gregory Peck, Orson Welles and Laurence 
Olivier. 

DIMINISHED DAZZLE 

In the fifties, toward the end of her career, 
Miss Cornell seemed to many observers to 
have a diminished dazzle. "The Dark Is Light 
Enough," "The First Born" and "Dear Liar" 
did not draw the oohs and aahs of her previ
ous plays. 

The actress was reluctant to appear on 
radio or television. She did act for them, but 
they were not her media. 

For years Miss Cornell and her husband 
lived in a house on Beekman Place. Then in 
1951 they moved to Sneden's Landing, N.Y., 
and after Mr. McClintic's death she gave up 
that house for a summer place on Martha's 
Vineyard, Mass., and a small house in New 
York. 

For her acting and her contributions to 
the stage, the actress received dozens of 
awards and honorary degrees. A room at the 
New York Public Library's theater collection 
at Lincoln Center was dedicated to her and 
her husband. And she was given the Na
tional Artists Award of the American Na
tional Theater and Academy, a gold medal, 
on which ironically, her first name was 
spelled "Katherine." 

The citation was less in error, for it lauded 
her "incomparable acting ability and her 
theatrical genius" and said that she had 
"elevated the theater throughout the world." 

LADY OF THE THEATER: KATHARINE CORNELL 
LIGHTED STAGE WITH INTEGRITY, TASTE, AND 

TALENT 
(By Brooks Atkinson) 

The great ones have a. little something 
extra. To their love of the theater, to their 
intelllgence and their Willingness to work, 
they brng a personal incandescence that 
cannot be explained. Katharine Cornell was 
one of these. Something electric happened 
when she stepped on the stage. 

She was born to be an actress. When she 
was a child in Buffalo she played at acting. 
Acting and athletics were her chief interests 
at the Oaksmere School in Mamaroneck, N.Y., 
where she wrote scripts and played in them. 
In masquerades, too, apparently, because as 
a teen-ager she played Napoleon in Shaw's 
"The Man of Destiny" and Malvollo (to 
Theresa Helburn's Sir Toby Belch) in 
"Twelfth Night." 

After one of her earliest appearances, when 
she hardly knew how to get around the stage, 
someone described her as "a young, dead
whlte American Duse." She was not pretty 
but she was beautiful on the stage. "Agor
geous dark lady," Shaw called her. 

A HAUNTING VOICE 

No doubt her personal shyness was part of 
the mystery of her acting. She lacked self-

confidence. She was never sure that she was 
ready to play a part in public. But when she 
did step on the stage as Jo in "Little Women" 
in London in 1919 or in the major part in 
"The Barretts of Wimpole Street" in 1931, the 
audience instantly knew that she was ready. 
Those dark eyes, that haunting voice, that 
sensitive face, that quiet splendor filled the 
stage. 

She began prosaically. In the early nine-
teen-twenties she acted the routine romances 
that were the standard fare of Broadway: 
Rachel Crothers's "Nice People (in which Tal
lulah Bankhead, Francine Larrimore and 
Merle Maddern also appeared) ; Clemence 
Dane's sentimental "A Bill of Divorcement" 
and her maudlin "Will Shakespeare,'' and 
in 1925 Michael Arlen's "The Green Hat," in 
which she impersonated one of the disaffected 
young people of the time. That romantic 
banality was a fabulous success. After 23 
weeks in New York it moved to the Majestic 
Theater in Brooklyn, where for the first time 
her name appeared in lights. Having come 
up the hard way, she was a recognized star. 

But the great days were ahead. There was 
more than glamour to her acting. Collaborat
ing With her husband, Guthrie Mcclintic, the 
director, she made something beautiful and 
exhilarating out of the American theater. 
She played some glorious if difficult parts
Candida, several times; Juliet more than 
once; Andre Obey's static Lucrece, because 
she believed in its moral grandeur, St. Joan 
and Antigone; and when she played Shaw's 
"The Doctor's Dilemma" the focal point in
evitably slipped away from the medical prob
lem to the character of a concerned lady. 
She played in Chekhov's "The Three Sisters" 
with a brilliant cast. 

The Cornell productions (in which her 
name appeared at the bottom of the cast) 
were on the highest possible artistic level. 
None of the secondary parts were played by 
secondary actors. The scenery, the costumes, 
the lighting were first-rate. Everything was 
the best the theater could offer. 

RESPECTED AUDIENCES 

People all over the country had a chance 
to realize that she was a great actress. In her 
grand tour in 1933-34 she and her company 
gave 225 performances of three plays in 77 
cities in 31 states. The road company was 
identical with the original one. For she was 
not only a. great actress but also a great lady. 
She was honest and considerate. She respect
ed audiences. She worked ha.rd because she 
believed that audiences of all kinds and 
everywhere were entitled to the best. Note 
that her lea.st memorable characterizations 
were of worldly women-the cynical wife in 
Maugham's "The Constant Wife" and Mrs. 
Pat Campbell in "Dear Liar." Also, Cleopatra: 
the part was not for her. 

If she had a great reputation it was not be• 
cause she had manufactured it. It was be
cause--ln addition to that personal mag
netism-she had the integrity and taste of 
a. lady. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn
ing business is closed. 

DEPARTMENT OF DEFENSE APPRO
PRIATION AUTHORIZATION ACT, 
1975 
The Senate continued with the consid

eration of the bill <S. 3000) to authorize 
appropriations during the fiscal year 1975 
for procurement of aircraft, missiles, 
naval vessels, tracked combat vehicles, 
torpedoes, and other weapons, and re
search, development, test and evaluation 
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for the Armed Forces, and to prescribe 
the authorized personnel strength for 
each active duty component and of the 
Selected Reserve of each Reserve com
ponent of the Armed Forces and of civil
ian personnel of the Department of De
fense, and to authorize the military 
training student loads, and for other 
purposes. 

The PRESIDING OFFICER. Under the 
previous order, the hour of 11 a.m. hav
ing arrived, the Senate will resume the 
consideration of the Jackson amendment 
(No. 1405) on which there will be 80 min
utes of debate. The clerk will state the 
amendment. 

The legislative clerk read as follows: 
On page 17, between lines 20 and 21 insert 

a new section as follows: 
SEC. • (a) The Congress finds that the 

defense posture of the United States may be 
seriously compromised if the Nation's goods 
and technology are exported to a controlled 
country without an adequate and knowl
edgeable assessment being made to determine 
whether export of such goods and technology 
will significantly increase the military capa
bility of any such country. It is the purpose 
of this section to provide for such an assess
ment and to authorize the Secretary of De
fense to review proposed export of goods 
or technology to any such country and dis
approve such exports whenever he determines 
that the export of such goods or technology 
will significantly increase the military capa
bility of such country. 

(b) Notwithstanding any other provision 
of law, whenever a request for a license or 
other authority is required by any person to 
export any goods or technology to any con
trolled country, the appropriate export con
trol office or agency to whom such request 
is made shall notify the Secretary of De
fense of such request, and such office may 
not issue any license or other authority pur
suant to such request for a period of thirty 
days after the Secretary of Defense has been 
notified. The Secretary of Defense shall care
fully consider all notifications submitted to 
him pursuant to this subsection and shall: 

( 1) disapprove any request for the export 
of any goods or technology to any controlled 
country if he determines that the export of 
such goods or technology will significantly in
crease the military capability of such coun
try; or 

(2) notify such office or agency within 
such period that he will interpose no objec
tion if appropriate conditions designed to 
achieve the purposes of this Act are im
posed; or 

(3) indicate, prior to the expiration of the 
thirty-day review period, that he does not 
intend to interpose an objection to the 
export of such goods or technology. 
If the Secretary notifies such office or agency 
within such period that he disapproves such 
export, no authorization may be issued for 
the export of such goods or technology to 
such country. 

( c) In determining whether the export of 
any goods or technology to any controlled 
country will significantly increase the mlll
tary capability of such country, the Secretary 
of Defense shall take into account all po
tential end uses regardless of the end use 
indicated by the applicant for the export of 
such goods or technology. 

(d) Effiective on June 1, 1974, the removal 
of any category of goods or technology re
quiring an export license or other authoriza
tion shall require the approval of the Secre
tary of Defense. 

( e) The Secretary of Defense is author
ized, on behalf of the United States, to dis
agree to any modification of the so-called 
COCOM international lists ( or interpreta

. tions thereof) if he · determines that such 

modification would likely result in a signifi
cant increase in the military capability of 
any controlled country. 

(f) As used in this section-
( I) the term "goods and technology" in

cludes but is not limited to-
(A) machinery, equipment, durable goods, 

and computer software; 
(B) any license or other arrangement for 

the use of any patent, trade secret, design, or 
plan; 

(C) the so-called know-how or knowledge 
of any individual, firm, corporation, or other 
entity; 

(D) assistance in planning and joint ven
ture arrangements; and 

(E) arrangements under which assistance 
is provided in developing a manufacturing 
capability, including so-called turnkey ar· 
rangements. 

(2) The term "export control office" as 
used in this section means any office or 
agency of the United States Government 
whose approval or permission is required 
pursuant to existing law for the export of 
goods or technology. 

(3) The term "controlled country" means 
the Soviet Union, Poland, Romania, Hun· 
gary, Bulgaria, Czechslovakia, and the Ger
man Democratic Republic (East Germany). 

(g) The Secretary of Defense shall submit 
to the Congress every six months a report on 
the implementation and administration of 
this section. 

(h) All actions undertaken pursuant to 
this section shall be subject to a final deter
mination by the President of the United 
States. 

(i) The provisions of this section shall ex
pire on December 31, 1975. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. and 
I ask unanimous consent that the time 
be charged equally against both sides on 
the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CLARK). Without objection, it is so or
dered. 

PRIVILEGE OF THE FLOOR 

Mr. JACKSON. Mr. President. I ask 
unanimous consent that David Rosen
baum, of my staff, and William Van Ness, 
of my staff, be permitted the privilege 
of the floor in connection with the pend
ing measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, I first 
yield to the distinguished Senator from 
Pennsylvania <Mr. SCHWEIKER). 

The PRESIDING OFFICER. The Sen
ator from Pennsylvania is recognized. 

Mr. SCHWEIKER. Mr. President, I call 
up my amendment which is at the desk 
and ask for its immediate consideration. 

The PRESIDING OFFICER. It is not 
in order to do that unless it is done by 
unanimous consent. 

Mr. SCHWEIKER. Mr. President, I 
would ask the distinguished Senator from 
Washington--

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the amendment 
of the Senator from Pennsylvania (Mr. 
SCHWEIKER) may be brought up at this 
time and stated. 

The PRESIDING OFFICER. Without 

objection, it is so ordered. The clerk will 
state the amendment. 

The legislative clerk read as follows: 
AMENDMENT BY SENATOR SCHWEIKER TO 

AMENDMENT No. 1405 TO S. 3000 
At the end of the bill add the following: 
"(j) Whenever the President exercises his 

authority under subsection (h) hereof to 
modify or overrule a determination made by 
the Secretary of Defense pursuant to this 
section, the President shall submit to the 
Congress a statement indicating his decision. 
Either House of the Congress shall have a 
period of thirty (30) calendar days of con
tinuous session after the date on which the 
statement is transmitted to the Congress to 
disapprove by majority vote the action of the 
President." 

Mr. SCHWEIKER. Mr. President, my 
amendment to the pending amendment 
is one which I think the Senator from 
Washington (Mr. JACKSON) may wish to 
consider incorporating in his amend
ment. I should like to ask at this point 
whether the distinguished Senator from 
Washington would consider making this 
amendment a part of his. 

Mr. JACKSON. Mr. President, the 
amendment is, I think, sound. It would 
simply give to Congress, either the House 
or the Senate, the final and ultimate au
thority to override a decision by the 
President to permit the issuance of an 
export license to a controlled country. I 
ask unanimous consent that my amend
ment be perfected in accordance with the 
Schweiker amendment. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. JACKSON. I thank the distin
guished Senator from Pennsylvania, be
cause I think this amendment is ex
tremely helpful and constructive. 

Mr. President, the amendment, No. 
1405. we are proposing to the defense 
procurement bill has a simple purpose: 
to assure that adequate weight is given 
to the requirements of our national se
curity in the complex process of assess
·ing and approving export licenses to the 
Soviet Union and the Eastern bloc coun
tries. The amendment accomplishes this 
purpose by enabling the Secretary of 
Defense, in those cases where he finds 
that the granting of an export license 
would significantly increase the military 
capability of the recipient, to disagree to 
the issuance of any export license pres
ently required by law. 

The amendment provides that all ac
tions undertaken by the Secretary of 
Defense pursuant to this section shall be 
subject to a final determination by the 
President of the United States, subject, 
in turn, to congressional review. This 
later provision, that of congressional re
view, will help to assure that Congress 
will play its rightful role in making the 
final determination in those cases seri
ous and controversial enough to be 
brought before it through the procedures 
outlined in subsection (j). 

In recent years, Mr. President. we 
have seen a dramatic increase in the 
number of requests for export licenses 
for tlie transfer of high technology to 
the Soviet Union and the Eastern bloc 
countries. There are, at this very 
moment, some 200 cases awaiting ac
tion in the computer area alone. The ex-
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isting procedures weight the determina
tion to grant an export license heavily 
on the side of commercial interests. The 
principal control function is exercised in 
the Department of Commerce, where, 
despite the -enormous increase in the 
number of license requests in recent 
years, the number of personnel involved 
in this crucial work has actually de
clined-just as, ironically, the number 
of personnel engaged in promoting the 
sale of goods and technology to coun
tries controlled under this amendment 
has increased considerably. 

In the Department of Defense, which 
is consulted on these matters, the direct 
staff reviewing applications for export 
permits consists of three full-time offi
cials, two of them senior, and the part
time assistance of a fourth. These dedi
cated and able individuals have to deal 
with a very large number of cases-some 
3,300 for the years 1972-74. Despite the 
resources elsewhere in the Government 
on which they are able to draw, they 
lack both the authority and the staff to 
give to each request the careful scrutiny 
that I believe this sensitive national 
security matter requires. Given more au
thority in this area, as we do in this 
amendment, I am confident that the req
uisite staff support can be organized 
within the Department of Defense. 

In my judgment, Mr. President, com
mercial considerations ought to be sub
ordinate to considerations of national 
security in the granting of export li
censes-particularly in the area of high 
technology-to the Soviet Union and the 
Eastern bloc. It is only logical, therefore, 
that the decisive authority to pass on 
these requests ought to lie in the Depart
ment that is best able to assess the mili
tary implications of proposed exports. 
That, clearly, is the Department of De
fense, and finally subject to the action of 
Congress itself. 

SOVIET INTEREST IN IMPORTING TECHNOLOGY 

The Soviets have made it plain that 
their interest in importing technology 
lies not so much in buying our prod
ucts-this is the key-as in buying our 
know-how and production capability. 
The Soviets do not lack ability in basic 
science. It is in turning basic scientific 
and technical ideas into production line 
items that they lag far behind us. It is 
the products, techniques and manufac
turing facilities which represent our 
highest technology in which the Soviets 
are principally interested. Agriculture is 
one of these, but I shall concentrate my 
attention here on those which have more 
direct military significance. Wide-bodied 
jets, computers, and integrated circuitry 
are three good examples of the kind of 
thing I have in mind. 

We have an overwhelming technolog
ical lead in these areas. When I speak of 
our lead I do not ref er to basic scientific 
understanding-though we lead there 
also-but rather to the ability to mass
produce these items. 

WIDE-BODIED JETS 

First, consider wide-bodied jets. There 
are only three companies in the world 
who produce long-range, wide-bodied 
jets: Boeing, Lockheed, and McDonnell 
Douglas. The Soviets have asked all three 
of our wide-bodied jet manufacturers to 

build a large-capacity aircraft manufac
turing complex for the quantity produc
tion of wide-bodied transport aircraft. 
This aircraft manufacturing complex 
would be more advanced than anything 
today in the United States. It would pro
duce in one place everything from the 
airframe and the engine to the fasteners. 
No such integrated aircraft manufactur
ing complex now exists anywhere in the 
world. The aircraft it would produce 
would be 60 percent faster, carry 25 per
cent more, and fly 20 percent farther 
than the world's now largest wide-bodied 
jet, the 747. The production rate of this 
plant would be approximately equal to 
the total annual production of all three 
of our wide-bodied jet manufacturers. 

The military implications of such a 
plant are obvious. It is the opinion of our 
best analysts that the Soviets have no 
need for so many long-range jets of such 
large capacity and high speed for com
mercial purposes; nor are they likely to 
develop such a need in the foreseeable 
future. They might, of course, be plan
ning to export these jets to the world 
market, which would deeply injure our 
own ai:-craft industry and remove the 
biggest industrial hard currency earner 
we have. 

But the Soviets do have a clear mili
tary need for such aircraft. They have 
previously based military transports 
upon prior civilian transports. The AN-
12, for example, their most commJn mil
itary transport, was produced from the 
AN-10, a civilian transport. While the 
Soviets have a considerable cargo
carrying capacity in their present mil
itary transports-although, as we have 
seen in the recent Arab-Israeli conflict, 
it is not up to our own-they lack suit
able aircraft for moving large numbers 
of troops over long distances. They have 
their forces dispersed in two large 
groups, one in western Russia and East
ern Europe, the other in the Far East 
along the Chinese border. They very 
much need the capability to move troops 
from one of these areas to the other rap
idly, surely, and efficiently. In addition, 
the eapability for Soviet military inter
ventior ... in other areas of the globe, such 
as we recently were faced with in the 
Middle East, would be enormously fa
cilitated by superheavy, very long range, 
high-speed, wide-bodied jets. Moreover, 
since what the Soviets wish to purchase 
are not aircraft, but an integrated pro
duction facility, it could also be used to 
make any sort of long-range, high-speed 
aircraft, including other types of mili
tary transports, airborne tankers, and 
very large bombers. 

COMPUTERS 

Let me now turn to the area of com
puters. Computers perform vital func
tions throughout the entire structure of 
our Defense Establishment. It is not only 
the speed of a computer that is impor
tant, but also its flexibility of function, 
its ability to input and output data, the 
number of independent users it can 
simultaneously serve, and the amount 
and type of software which is, or can be 
made, available to use on it. The most 
current estimate by the Commerce De
partment's own independent technical 
advisers is that we are at least 10 years 

ahead of the Soviets in computer capa
bility and that they show no signs of 
closing the gap. Five years ago they were 
also 10 years behind us. The Soviets 
have produced in quantity only one large 
computer, the Bessem 6. This computer, 
which is still in production, is based on 
technology which is 15 years old. It is 
made of individual transistors and tubes, 
each hand-wired into place by workers 
with soldering irows. 

In the middle 1960's the Soviet Union 
decided to move into third generation 
hardware by building the RY AD family 
of machines based on the architecture of 
the IBM series 360 computers. By 1969, 
most of the countries of Eastern Europe 
had joined the program under Soviet 
pressure. The original Soviet goal was to 
begin production in 1970, and to produce 
12,000 tc, 15,000 RY AD's during the ninth 
5-year plan-1971-75. The only RYAD 
model in current production is the small 
ES-1020, and probably no more than 100 
of these machines were built by the end 
of 1973. The expansion of 1020 produc
tion and the series production of the 
other models suffer primarily from 
serious difficulties in the production of 
sufficient quantities of reliable integrated 
circuits, and to a lesser degree from a 
lack of modern production technology. 
It seems clear that the Soviets' original 
goal of several thousand RYAD's per year 
by 1975 is unobtainable. Without West
ern assistance this goal may prove diffi
cult even by the end of the 1970's. 

The Soviets are making every effort to 
close the gap in computer technology in 
the only way that is possible for them: 
to get us to give it to them. Their efforts 
have not been without success. Recently 
one of our largest computer companies 
signed a protocol of intent with the 
Soviet Union which calls for the joint 
development of the next generation of 
large high-speed computers. In addition, 
this protocol calls for the American com
pany to create a plant for manufacturing 
this new computer and for manufactur
ing the most modern peripheral devices. 
This plant, in the usual Soviet style, 
would be one of the largest in the world. 
This venture, if allowed, would not only 
create, full-blown, a most serious com
petitor for our overseas computer sales, 
but it also would, by moving the Soviets 
10 years into the future, enormously up
grade their military potential across the 
board. 

INTEGRATED cmcUITRY 

Finally, integrated circuits are critical 
components in almost all of our high
technology military systems. As a mat
ter of fact, integrated circuits were first 
developed for the Minuteman missile 
program, largely with research and de
velopment funds appropriated for the 
Air Force in procurement bills such as 
this one. Until 1967 the vast majority of 
all integrated circuits produced in this 
country went into military systems. In 
addition, they play a fundamental role 
in the production of modern computers. 
As I indicated earlier, the most impor
tant factor holding up the new Soviet 
line of computers is their difficulty in 
the production of sufficient quantities of 
reliable integrated circuits. The tech
nology of integrated circuits lies · not in 
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the circuits themselves, but in the pro
duction line by which they are produced. 

One of the countries of the Soviet bloc, 
not long ago, signed a contract with one 
of our largest manufacturers of inte
grated circuits. This contract calls for 
the American company to set up a com
plete turnkey production line to make 
integrated circuits for hand calculators. 
It also calfs for this American company 
to transfer any new knowledge and 
techniques that it develops for the pro
duction of these circuits within the next 
5 years. The production of integrated 
circuits for hand calculators sounds like 
an ordinary commercial transaction. 
But it has implications far beyond that. 
Because the technology lies not in the 
circuits but in the production line, such 
a production line, with at most minor 
changes, can produce almost the entire 
range of circuits used in military appli
cations. If this production line is built, 
we will have transferred a large part of 
our national integrated-circuit technol
ogy. This is particularly true since, with 
the very large amount of cross-licensing 
in this industry, the technology avail
able to this company includes most of 
the technology in the industry as a 
whole. If this contract is allowed to go 
through, we will have removed the larg
est single problem the Soviet bloc has 
in the production of modern computers, 
and enormously upgraded the military 
potential of our adversaries. All this for 
less than $20 million, and most of that 
on very low-cost loans. 

SUMMARY 

We, and our allies, Mr. President, have 
gone down the road of unimpeded free 
trade for a quick buck with our totali
tarian adversaries before. The scrap iron 
we sold to Imperial Japan before the 
Second World War came back on battle
fields in the Pacific. The Rolls-Royce 
Nene jet engines the British sold to the 
Soviet Union after the Second World 
War were copied and went into the Mig-
15's which flew a.gainst us and the British 
in Korea, and the Mig-l 7's which have 
flown and are still flying against our 
allies today. 

The mistakes we are in danger of mak
ing today are far more serious. The 
Soviet Union has more men, more planes, 
more tanks, and more of almost every 
other kind of armament than we do. It 
is only the quality of our weapons that 
allows us to maintain the military bal
ance. The higher quality of our weapons 
is almost solely based on our more ad
vanced technology and manufacturing 
know-how. If we do not give the Soviets 
our most advanced technology I do not 
believe, given the nature of our two 
societies, that they will ever catch up. 
Indeed, I believe they will fall constantly 
further behind. If we do give them our 
most advanced technology, if we design 
for them the world's most advanced 
wide-bodied jets and supercomputers 
and then build them the world's largest 
plants to manufacture these and other 
high-technology products, we will earn 
the all time record for shortsightedness. 

This amendment is a step in the right 
direction. It gives the Secretary of De
fense, under the President, the right to 
disagree to the issuance of an export 

license to the Soviet Union and Eastern 
bloc if doing so would significantly in
crease the military capability of the 
recipient. The Commerce Department is 
ill-equipped to understand all the mili
tary implications of high technology 
areas. It is essential that the Department 
of Defense be brought into this process 
in a fundamental and statutory way to 
protect us from the sort of dangers I 
have outlined. And it is sound and pru
dent to provide for ultimate congres
sional review. 

I understand that the U.S. Govern
ment thinks the problem is serious 
enough that a special, high-level NSC 
study has been commissioned in the last 
month to determine what can be done 
to stem the leak of technology having 
military application to the U.S.S.R. 

The preliminary conclusions of that 
study group, which involves the U.S. in
telligence community, and the Depart
ments of State, Defense, and Commerce, 
indicate that there is indeed a much 
larger flow of military-related technol
ogy to the Soviets than the Government 
had previously suspected; that our sys
tem of controls is full of loopholes, and 
that it can be-and has been-easily 
evaded; that Soviet military capabilities 
have already profited extensively from 
the transfer of U.S. technology; and
what is most dangerous of all-the U.S. 
Government's system for keeping tabs 
on these transactions is so poor that the 
administration has absolutely no confi
dence that it even knows the full ex
tent to which the Soviets have profited 
from the technology dump that has been 
going on over the last several years. 

It is a situation that verges on scan
dal. The Soviets are exploiting it to the 
hilt; and until we get some effective con
trol over it, they will continue to mine 
our advanced technology in support of 
their effort to shift the military balance 
further to theh· own advantage. 

The Government's study I referred to 
is being very closely held, because of its 
embarrassing potential; but so far it has 
produced a catalogue of horror stories 
which clearly demonstrate the ineffec
tiveness of our current system of con
trols, and the need to bring the Depart
ment of Defense-which understands the 
relationship between advanced technol
ogy and military systems-more active
ly into the business of keeping U.S. sci
ence and industry from contributing so 
significantly to the buildup of Soviet 
military capabilities. 

Mr. President, for several weeks the 
Permanent Subcommittee on Investiga
tions, in a preliminary way, has under
taken a serious investigation of the 
whole question of technology transfer. 
We will be holding hearings on this mat
ter in due course, as soon as authorized 
by the committee, and I would point out 
that what is at stake here is the trans
fer of technology that bears vitally on 
the secu1ity of our country, technology 
that involves not so much the sale of 
products manufactured in the United 
States, but the export of production ca
pability and therefore jobs. I can think 
of nothing more foolish than for the 
airplane industry of this country to con
struct plants over in the Soviet Union; 

and that includes a firm in my State and 
firms in other States involving 
McDonnell-Douglas, Lockheed, and 
Boeing. I cannot think of anything more 
foolish than to move these plants with 
even more advanced technology than we 
now have to the Soviet Union to be sold 
on the world market in competition with 
the nations of the free world. 

Mr. President, as I pointed out, the 
second largest source of our export trade 
and hard currency is commercial air
craft. This is but one example. My plea 
now is to have the machinery set up to 
make the evaluation, and finally to let 
Congress decide as provided in the 
Schweiker amendment, whether that 
transfer should occw·. 

Mr. President, I hope the Senate will 
adopt the amendment. 

I ask unanimous consent that the 
distinguished Senator from Georgia 
(Mr. NUNN) be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, how 
much time have I remaining? 

The PRESIDING OFFICER. Seven
teen minutes. 

Mr. JACKSON. Mr. President, I yield 
5 minutes to the Senator from Pennsyl
vania, who has been doing such a fine 
job on this amendment. 

Mr. SCHWEIKER. Mr. President, I ask 
unanimous consent that Mr. David 
Marston, my legislative assistant, may 
have the privilege of the floor during the 
debate and vote on the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mi·. SCHWEIKER. Mr. President, I 
wish to commend the Senator from 
Washington (Mr. JACKSON) for offering 
amendment 1405 today. I am happy to 
cosponsor the amendment. I believe it 
will protect our national interest in con
nection with foreign technology trans
fers. Moreover, I am particularly pleased 
that Senator JACKSON has accepted my 
modification which places ultimate re
sponsibility for protection of our national 
interest in the Congress. 

I am somewhat surprised that legisla
tive action to protect ow· national inter
est always seems controversial. I had 
always thought protecting our national 
interest was about like endorsing 
motherhood or apple pie-something the 
Senate would do relatively routinely, 
with little debate. But this has not 
recently been the case. 

Last March, I obtained a Comptroller 
General's ruling that existing law re
quires an individual Presidential deter
mination of national interest for every 
Eximbank transaction with a Commu
nist country. The Eximbank refused to 
follow this ruling, and last month I in
troduced a Senate amendment which 
simply required the Eximbank to obey 
existing law, as construed by the Comp
troller General, regarding our national 
interest. My amendment was finally 
adopted by the Senate, but only after 
extensive debate, and it was ultimately 
dropped in conference. 

I think it may be instructive today to 
review some of the arguments which 
were made in opposition to my prior 
amendment regarding our national in-
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terest, because the issues today are quite 
similar. 

First, in response to my previous 
amendment, the Eximbank contended it 
would be too burdensome to have the 
President approve each Communist 
country deal-one Bank official was 
quoted describing my amendment as a 
"bureaucratic nightmare." And the for
mal Eximbank position on my prior 
amendment contained the following 
statement: 

If the conference committee accepts the 
Schweiker amendment, it will be necessary 
for us to obtain over 280 individual findings 
of national interest from the President. This 
is clearly an undue and unnecessary burden 
on the President. 

Today, the shoe is on the other foot. 
This amendment does not require per
sonal Presidential action. Amendment 
1405 simply requires the responsible 
agency, the Defense Department, to rule 
on technology transfers which have an 
impact on defense. Both the State and 
Commerce Departments already have 
comparable authority within their re
spective jurisdictions. So instead of re
quiling personal Presidential action, as 
my Eximbank amendment did, this 
amendment simply requires the Secre
tary of Defense, pursuant to the Presi
dent's direction, to make the relevant 
determination of national interest. 

But has the administration applauded 
this amendment, as one might expect, for 
endorsing the principle put forward by 
the administration in connection with 
Eximbank lending? No. Instead, the ad
ministration now implies that this 
amendment is unnecessary, since the 
President is already doing what was an 
"undue and unnecessary burden" 3 weeks 
ago; that is, carefully scrutinizing each 
individual technology transfer with our 
national interest in mind. 

Well, if that is in fact the case, Mr. 
President, I am glad, and I hope the 
administration will voluntarily extend 
that scrutiny to Eximbank transactions 
as well. I might add that if the actions 
required by this amendment are already 
taking place, then the amendment will 
not require any new burden, and I would 
be surprised by any opposition to it. But 
if the actions required by 1405 are not 
taking place today, and if the Secretary 
of Defense does not now have adequate 
authority to stop technology transfers 
against our national interest, then 1405 
is a very important amendment, indeed, 
and I would hope it will receive wide
spread Senate support. 

Let me add that in trying to reconcile 
the contradictory arguments used by the 
administration against my Eximbank 
amendment and against this amend
ment today, I get the distinct feeling that 
no one wants the ultimate responsibil
ity-and accountability-for protecting 
our national interest. We had a Russian 
wheat deal in which no one was quite 
responsible, we are facing a Siberian 
energy deal no one has really approved, 
and now we have Communist technology 
t ransfers-and no one wants to stand 
up and endorse the deals, but no one 
wants to stop them either. I think the 
American people are getting fed up with 

this-I think it is high time the Senate 
insists that some specific Government 
official be accountable for telling us 
whether each transaction is a good deal 
or a bad deal, and I think the Congress of 
the United States should accept the ulti
mate responsibility for making this de
termination when the officials cannot 
agree. This amendment, as modified by 
this Schweiker amendment, would ac
complish that. 

The PRESIDING OFFICER. The Sen
ators' 5 minutes have expired. 

Mr. SCHWEIKER. Mr. President, I ask 
for 2 additional minutes. 

Mr. JACKSON. Mr. President, how 
much time do I have left? 

The PRESIDING OFFICER. The Sen
ator has 12 minutes remaining. 

Mr. JACKSON. I yield 1 additional 
minute to the Senator from Pennsyl
vania. 

Mr. SCHWEIKER. I thank the Sen
ator. 

Mr. President, the other standard 
argument on measures of this sort is that 
the timing is wrong. Either there have 
not been sufficient hearings, or it will 
jeopardize Mideast peace prospects, or it 
will adversely affect the President's cur
rent trip. Those arguments can be 
quickly disposed of today- this measure 
originated as the result of an investiga
tion in Senator JACKSON'S subcommittee, 
and the committee investigation docu
ments the need for this amendment. As 
far as the international diplomacy argu
ment is concerned, I have yet to witness 
any suspension of world events for the 
purpose of permitting us to consider 
"sensitive" legislation at our leisure. 

The fact is, Mr. President, there is no 
good time or bad time for amendments 
of this nature. World events are con
stantly unfolding, and none of us know 
what tomorrow may bring. For that rea
son, if we want to protect our national 
interest, I submit we must act today, by 
adopting this amendment. 

Finally, as my colleagues know, I have 
cosponsored and fought for troop reduc
tion amendments to this bill. I support 
the concept of detente-a meaningful, 
two-way, relaxation of tensions-and I 
will continue to support economies in our 
military spending consistent with that 
goal. But while I am convinced we can 
no longer be the world's policeman, I am 
equally convinced we must stop per
mitting technology transfers that are 
against our national interest. This 
amendment as modified will accomplish 
this goal, and I urge its adoption. 

Mr. JACKSON. Mr. President, how 
much time does the other side have? 

The PRESIDING OFFICER. Thirty
five minutes. 

Mr. JACKSON. Mr. President, I sug
gest that the opposition speak on this 
matter. I think we have 11 minutes left. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. JACKSON. I want to reserve my 
time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STEVENSON. Mr. President, who 
is controlling the time in opposition? 

The PRESIDING OFFICER. The Sen~ 
ator from Mississippi is controlling the 
time in opposition. 

Mr. STEVENSON. Mr. President, will 
the Senator yield me time? 

Mr. STENNIS. Mr. President, I am 
supporting this amendment. I really do 
not have charge of the time. I think, un
der the agreement, it goes to the majority 
leader. 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of the majority leader, I yield· 
the Senator 5 minutes. 

Mr. STEVENSON. I thank the distin
guished majority whip. 

Mr. President, I rise reluctantly to op
pose this amendment, and I say "reluc
tantly" because I believe the distin
guished Senator from Washington is 
doing the Senate and the country a serv
ice by bringing this subject before the 
Congress. 

The export of technology to hostile 
countries could very well adversely affect 
the Nation's security, and it may be that 
the procedures which now govern the 
licensing of exports to certain countries 
need changing. But that, Mr. President, 
is a subject which is receiving careful 
study in the Senate Banking, Housing 
and Urban Affairs Committee, which has 
jurisdiction over export controls. In fact, 
it is a subject which has been receiving 
study in that committee for a period of 
many months, and tomorrow morning 
the Banking Committee will be marking 
up the Export Administration Act. That 
act expires as of June 30, 1974. Thus, be
fore the end of the month-within just a 
few weeks-the Senate will have be
fore it a proper vehicle for the enactment 
of such an amendmellt as has been of
fered by the Senator from Washington. 
At that time the Senate will also have 
the benefit of a report by the Banking 
Committee which has been considering 
this particular subject, as well as many 
others relating to export controls. 

The bill before the Senate today is a 
military procurement bill. It has noth
ing to do with exports. The question 
raised by the Senator from Washington 
is a delicate one. 

I think clearly the Secretary of De
fense should play a role in all decisions 
as to what items of technology can be 
exported to Communist countries, in
cluding those designated in this amend
ment, but it is questionable that he 
should have a veto. After all, it is not 
the Secretary of Defense, it is the Presi
dent, who is the Commander in Chief. 
The relationship between the Depart
ment of Defense, the Department of 
Commerce, which now administers the 
Export Administration Act, the State 
Department and the President, in the ad
ministration of export controls for na
tional security reasons is one that I 
think deserves very careful attention, 
and it has and will continue to receive 
that attention in the Banking Commit
tee. 

The modification offered by the Sena
tor from Pennsylvania (Mr. SCHWEIKER) 
raises still another question; namely, the 
role of Congress. Under this modification 
a decision by the President to override 
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the Secretary of Defense could be over
ridden by Congress. 

The PRESIDING OFFICER. The Sen
ator's 5 minutes have expired. 

Mr. STEVENSON. Will the Senator 
yield me 2 minutes? 

Mr. STENNIS. Mr. President, I yield 
the Senator 2 minutes. 

Mr. STEVENSON. I thank the dis
tinguished Senator from Mississippi. 

Congress does not seem to me to be a 
likely body within which to be making 
serious decisions on highly complex, 
technical questions-such as whether a 
computer or an integrated circuit would 
have an adverse implication for the na
tional security. Those are decisions 
which might best be left to other 
branches of Government. 

In any event, all these questions, and 
there are more, are being considered by 
the Banking Committee. The Banking 
Committee will be marking up the Ex
port Administration Act tomorrow. 
Within 2 weeks, or perhaps 3 weeks, the 
Senate will have an appropriate bill and 
a report upon which to act on this 
question. 

Mr. JACKSON. Will the Senator yield? 
Mr. STEVENSON. Yes; I will yield. 

May I yield on the Senator's time? 
Mr. STENNIS .. Yes, acting for the 

majority leader. 
Mr. JACKSON. I will yield 1 minute of 

my time. 
Mr. STENNIS. I think the majority 

leader has the time. 
Mr. JACKSON. I think I control the 

time of my amendment. 
Mr. ROBERT c. BYRD. Mr. President, 

I ask for the yeas and nays on the Jack
son amendment, the Cranston-Kennedy 
amendment, and •the Mathias amend
ment. 

The yeas and nays were ordered. 
Mr. ROBERT C. BYRD. Mr. President, 

who is in control of the time? 
Mr. STENNIS. Mr. President, I am go

ing to support this amendment so I would 
not have control of the time. I think it 
would be the majority leader. 

The PRESIDING OFFICER. The time 
was given to Senator STENNIS. But under 
normal procedure it would go to the 
minority leader. 

Mr. STENNIS. I am authorized to act 
for the minority leader then. How much 
time does the Senator desire? 

Mr. STEVENSON. Mr. President, may 
I ask this question of the distinguished 
Senator from Mississippi. Would it not 
be appropriate for the Senator from Illi
nois to control the time? 

Mr. STENNIS. I am willing. Under the 
agreement with the leadership, it goes to 
him. I support the amendment. 

Mr. ROBERT c. BYRD. Mr. President, 
on behalf of the leadership I yield the 
time to the distinguished Senator from 
Illinois <Mr. STEVENSON) for his control. 

Mr. STEVENSON. I thank the dis
tinguished Senator. 

Mr. President, I wanted to raise one 
further question to suggest how complex 
this subject is. 

& I read the amendment, it would sub
ject to review exports of certain com
modities and services only to certain 
countries. The countries as to which this 
procedure would apply are enumerated. 

They include the Soviet Union, Poland, 
Romania, Hungary, Bulgaria, Czecho
slovakia, and the German Democratic 
Republic. They do not include, to mention 
just a few, the People's Republic of 
China, North Korea, North Vietnam, or 
Cuba. 

I do not know what the pw·pose is for 
excluding some Communist countries and 
including other countries; and I do not 
know, but it is possible, that this amend
ment could be interpreted in the courts 
as repealing all the existing procedw·es 
which govern exports of high technology 
and other sensitive materials to countries 
such as the People's Republic of China or 
North Korea. 

Those are all questions, Mr. President, 
which I feel deserve more study. 

But I do want to commend, once again, 
the Senator from Washington (Mr. 
JACKSON) and also the Senator from 
Pennsylvania (Mr. SCHWEIKER) for rais
ing a matter which is of the greatest con
cern to the country and to all of those 
who are concerned about its national 
security. 

My point is that this is simply not the 
time, nor the bill by which to act on this 
subject. 

Mr. MONDALE. Will the Senator 
yield? 

Mr. STEVENSON. Mr. President, how 
much time remains to the opponents of 
this amendment? 

The PRESIDING OFFICER. Twenty
fow· minutes remain. 

Mr. STEVENSON. I yield 5 minutes to 
the Senator from Minnesota. 

Mr. MONDALE. I thank the distin
guished Senator. 

For some years I presided over the 
Subcommittee on International Finance 
of which the distinguished Senator from 
Illinois is chairman, and we held exten
sive hearings on what was then known as 
the Export Control Act and is now known 
as the Export Administration Act. 

Under this act the Government of the 
United States licenses for export Items 
which may be of strategic or military 
value. The purpose behind the ExPort 
Administration Act is to prohibit the sale 
of goods or technology of military value, 
and to permit the sale in commerce of 
items which are only of economic sig
nificance. 

For some years this bill was almost the 
highlight of the cold war era, and we 
prohibited virtually everything from 
being sold to the Soviet Union. 

At the time we first held hearings in 
1969 we prohibited the sale of such cru
cial military matters as brassieres and 
wigs and other things on the ground, 
presumably, that they would make the 
women of Eastern Europe so beautiful 
that they would s-educe the military 
leadership of the Western World. 

Mr. JACKSON. Will the Senator yield 
on my time? 

Mr. MONDALE. In a moment I will 
yield. 

I just want to make this point. The 
strong hard opposition to any liberali
zation to trade with the Soviet Union 
came from the Defense Department, 
which saw military significance in prac
tica.lly everything. 

If we sold wheat it could be distUled 

and made into missile fuel. If we sold 
them hog bristles, they could clean them 
up and be more presentable to the West, 
and so on. The result was that there was 
practically no trade with the Soviet 
Union. Every time we wanted to sell 
something to the Soviet Union, persons 
in the Defense Department would object 
to that sale. 

So in 1969 we amended the act and 
changed the name to the Export Ad
ministration Act, and since that time 
there has been substantial progi·ess in 
the sale of peaceful nonstrategic items 
to the Soviet Union. 

One of the central questions is in the 
field of computers. We had extensive 
hearings on that matter. It is terribly 
complex. If you sell old generation com
puters, for example, there is little pros
pect that they could be used or would 
be used for military purposes. 

If we sell computers under proper con
trol, recognizing that the companies 
which manufacture those computers 
must continue to work with them in or
der to make them useful, in most cases 
we can have almost ironclad protection 
against their military use by the Soviet 
Union. 

To my knowledge, the computers 
which have been sold have been sold un
der very strict, severe 1·estrictions to 
make certain that they will not be used 
for military purposes. I know of no evi
dence that they have been used for mili
tary purposes. But at least the Banking 
Committee could explore that element 
in the course of the hearings leading to 
the extension of the Export Administra
tion Act soon to begin. 

This amendment, in my opinion, 
transfers the control of the Export Ad
ministration Act from the Commerce 
Department to the Defense Department, 
because Defense has a veto power over 
any item which it thinks would have 
mill tary significance. 

I think it would return us to some of 
the more negative days of the cold war, 
and I believe before we take such a step 
there should be proper hearings before 
the appropriate committee; namely, the 
Senate Banking Committee. 

Mr. JACKSON. Will the Senator yield 
on my time? 

Mr. MONDALE. I am happy to yield. 
Mr. JACKSON. I wonder how the Sen

ator feels as to commercial aircraft 
companies-Boeing, Lockheed, and Mc
Donnell Douglas-building plants, total 
production facilities, in the Soviet Un
ion? 

Mr. MONDALE. Has that been ap
proved? 

Mr. JACKSON. No, it has not been ap
proved. It has been the subje.ct of seri
ous discussion. How does the Senator 
stand on it? I can say that organized la
bor is 100-percent opposed. 

Mr. MONDALE. Tha.t is right. 
Mr. JACKSON. It involves the export 

of jobs. 
Mr. MONDALE. Well, the Senator is 

talking about a hypothetical that has 
not occurred. 

Mr. JACKSON. The protocol has been 
signed by the Boeing Co., and another. 
similar protocol, has been signed by 
Lockheed. 
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How does the Senator stand on it? 
Mr. MONDALE. Has that been ap

proved by the Export Administration 
Office~ 

Mr. JACKSON. It has not reached that 
point yet. 

How does the Senator stand on that 
kind of proposal? 

Mr. MONDALE. I would be very skep
tical indeed. But before we decide to 
change, to take the authority away from 
the Commerce Department and from the 
Banking Committee, let us ask whether 
this application has been made, or 
whether they are discussing it seriously. 
In the meantime, why do we want to tum 
this all over to the Defense Depart
ment? 

Mr. JACKSON. Well, we do not. 
Mr. MONDALE. That is the way it 

reads. 
Mr. JACKSON. No, the Senator was 

not on the floor, in fairness to him. We 
have adopted the Schweiker amendment. 
Congress has the final say-so. 

Mr. MONDALE. That is correct, that 
the Defense Department has veto power. 

Mr. JACKSON. We have adopted an 
amendment permitting the Congress to 
make the final determination. 

Let me ask the other question: How 
does the Senator stand on the Control 
Data computer 7600, which is being pro
duced now? This is the same computer 
used in the ballistic missile site defense 
program now in research and develop
ment in this country. Other users of the 
CDC 7600 in this country are two nu
clear weapons laboratories, the Naval 
Research Weapons Laboratory, the Na
tional Security Agency, and similar 
organizations. 

Mr. MONDALE. I do not have the 
slightest idea. . 

Mr. JACKSON. It is produced in Min
nesota. 

Mr. MONDALE. Let me answer the 
question. I am not an administrator in 
the Export Administration Office. But 
before we say to the Department of Com
merce, "We are going to take all your 
jurisdiction away and put an absolute 
veto in the Defense Department," which 
traditionally has opposed practically 
every meaningful effort to expand peaee
ful trade with the Soviet Union, before 
we get into the question of what kinds of 
controls might be used to protect against 
the use of such computers for military 
purposes-and I know for a fact that the 
Defense Department is thoroughly ad
vised on these matters-none of these 
computers are sold until they are, in the 
judgment of the Department of Com
merce, fully protected against military 
usages; before we just tum everything 
over, and turn the matter over to the 
Defense Department, as this amendment 
would require, let us find out to what 
extent the fears expressed by the Sen
ator from Washington are valid. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. MONDALE. Can the Senator yield 
me 2 more minutes? 

Mr. STEVENSON. I yield the Senator 
from Minnesota 2 minutes. 

Mr. MONDALE. There are other ways 
of dea-Iing with this matter. The Com-

mittee on Banking, Housing and Urban 
Affairs has been dealing with the admin
istration of export controls for over 20 
years. Let us find out whether these com
puters raise a defense risk. Let us find 
out from the Department of Commerce 
what kind of restrictions they have im
posed on them. Let us asl{ the Commerce 
Department about the suggestion that 
Boeing might be planning to move to 
Moscow. Why does not the Senator from 
Washington want the appropriate com
mittee to deal with it first, and have 
hearings? 

Mr. JACKSON. There is no argument 
about jurisdiction here, but I would 
point out that we are now dealing with 
serious national security problems. I have 
a letter here from the Department of De
fense which shows that only 44 of the 
1,500 COCOM cases that went before the 
Department of Defense were disapproved 
by the Department. This is not a cold war 
issue. 

The PRESIDING OFFICER. The Sen
ator's additional 2 minutes have expired. 

Mr. JACKSON. We are talking about 
building plants in the Soviet Union, for 
a variety of defense-related purposes. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. MONDALE. May I have 1 more 
minute? 

Mr. STEVENSON. I yield the Senator 
1 additional minute. 

Mr. MONDALE. In the course of the 5 
years that I have dealt with this issue, 
the position of the Defense Department 
was to object to a vast range of com
mercial sales. They have delayed and 
they have stalled, and, as far as I know, 
that attitude still exists in DOD, and be
fore we turn the administration over to 
the Defense Department, where I think 
they will veto practically everything and 
make a dramatic change in U.S. foreign 
policy in terms of commercial trade, I 
think we ought to reject this amendment, 
turn the matter over to the Committee 
on Banking, Housing and Urban Affairs 
to explore the serious charges made by 
the Senator from Washington, and then 
pass this legislation the way we properly 
should. 

I do not want to export U.S. jobs. I do 
not want to sell anything that is of sig
nificant military value. But we have an 
agency in place which now consults with 
the Defense Department on this subject. 
What this amendment does is turn the 
whole thing over to the Defense Depart
ment, and I think it is a very serious step, 
indeed. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JACKSON. Mr. President, I re
serve the remainder of my time. How 
much time have I remaining? 

The PRESIDING OFFICER. The Sen
ator has 10 minutes remaining. The Sen
ator from Illinois has 16 minutes. 

Mr. JACKSON. How much time on the 
other side? 

The PRESIDING OFFICER. Sixteen 
minutes. 

Mr. JACKSON. I yield the Senator 
from Mississippi 5 minutes. 

Mr. STENNIS. Mr. President, the so
called Jackson amendment raises very 

serious questions that have rapidly come 
to the surf ace within the last several 
months. 

It is very difficult to have a compre
hensive program of this sort in law, and 
it will take a new one to meet the present 
situation. 

As is true in many cases, there is over
lapping jurisdiction of this subject mat
ter. The Department of Defense is con
cerned and involved, but it is by no 
means the only one that is. The Depart
ment of State is concerned and involveq, 
and the Department of Commerce, and 
the committees that present the legisla
tion here from those departments-and 
there may be others. 

I think that everything considered we 
cannot afford to ignore this problem that 
is so rapidly developing. It is getting into 
the very bone and sinew of the trade of 
America. Trade associations and groups 
are vying with each other to an extent 
that to fully understand, will require 
rather extensive hearings and perhaps 
some joint consideration by various com
mittees. That is why I suggested we put 
a time limitation on this proposal, 
should it become law. 

The Senator from Washington has 
agreed to that and has in his printed 
amendment now the language: "Limi
tation would expire December 31, 1975." 
As it was first offered on Friday, it ap
peared that the Secretary of Defense 
was going to have supreme authority, 
but that, of course, could not and should 
not be. But his printed amendment now 
reads, at page 5, line 6: 

All actions undertaken pursuant to this 
section shall be subject to a final determina
tion by the President of the United States. 

I think that this is a matter that can 
not be ignored; and I think it is a prob
lem that, if we do not do something in 
an affirmative way about it, will mean 
it is being neglected. 

There is going to be a serious reaction 
from the people when they understand 
this thing and get the facts, and, of 
course, this will be reflected in Con
gress, as well. 

I support the amendment on the 
ground that it provides a mechanism that 
will get at this matter. It would sel'Ve on 
a temporary basis until a real program 
can be worked out by Congress, which is 
going to be very much involved. It will 
take more than a floor amendment on 
any bill to really set up the structure that 
I think is eventually going to be neces
sary. 

So, under those circumstances-and I 
do not know how this would be received 
in conference or by the membership--

The PRESIDING OFFICER. The Sen
ator's 5 minutes have expired. 

Mr. STENNIS. Yes, I am concluding. 
For the reasons I have given, I am for 

the amendment. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. JACKSON. Mr. President, how 

much time have I remaining? 
The PRESIDING OFFICER. Five 

minutes. 
Mr. JACKSON. Mr. President, I reserve 

the remainder of m.Y time. 
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How much time is left on the other 
side? 

The PRESIDING OFFICER. Sixteen 
minutes remain. 

Mr. STEVENSON. Mr. President, the 
Senator from Mississippi argues that 
time is of the essence; he argues rightly 
that this is a matter of great concern to 
the country. It is. But it will not be re
solved 1 minute faster by acting on this 
amendment than by acting in the ordi
nary course of events on the Export Ad
ministration Act. That act expires on 
June 30 of this year. Tomorrow, Mr. 
President, the Banking Committee will 
mark up the Export Administration Act. 
The committee has already held hearings 
on this subject and has examined the 
control data situation which has been 
alluded to. It has held hearings over 
many months and they will culminate in 
a markup session tomorrow morning. 
Within a few days, the Senate will have 
the opportunity to act on this question. 
The Export Administration Act is the ap
propriate vehicle, not the military pro
curement bill, which has nothing to do 
with exports. 

It will not hasten the r esolution of this 
issue by 1 minute to act in connection 
with the military procurement bill. It is 
probable that the extension of the Ex
port Administration Act will take effect 
before the military procurement bill. 
The Export Administration Act is not 
only the appropriate vehicle, but also the 
vehicle which is most likely to lead to 
some action. In the meantime, the Re
public is not about to collapse because 
under existing law the Secretary of De
fense, along with the Secretaries of 
Commerce and State, and the Com
mander in Chief, the President, will have 
all the necessary authority with which to 
control all exports, not only to the few 
countries designated in this amendment, 
but also to many other countries includ
ing the People's Republic of China and 
other Communist countries. 

Mr. PROXMmE. Mr. President, will 
the Senator from Illinois yield for a 
question? 

Mr. STEVENSON. I yield. 
Mr. PROXMIRE. I have one or two 

questions on this matter to ask of the 
Senator from Illinois. He is, as I under
stand it, the chairman of the Interna
tional Finance Subcommittee on the 
Banking Committee. The Banking Com
mittee has jurisdiction over the Export
Impcrt Bank and also on export con
trols; is that not correct? 

Mr. STEVENSON. The Senator is cor
rect. Export control is now authorized 
by the Expert Administration Act, and 
that act is within the jurisdiction of the 
Banking Committee, and specifically the 
Subcommittee on International Finance. 

Mr. PROXMIRE. The chairman of 
that subcommittee, and a respcnsible 
member of our committee, acting re
sponsibly in this regard, as I understand 
it, regards this amendment as usurping 
the jurisdiction of the subcommittee on 
a matter on which he is mandated to act 
and has no option but to act. Tomon-ow 
the bill will be marked up in committee 
and then will come to the floor within a 
few days after that. The place for the 
Jackson amendment is on that bill, and 

under the law, it must be acted on by the 
Senate and the House by the end of this 
month, and it must be in the hands of 
the President. If we do not take that 
action, then the law on the books ex
pires, is that not correct? 

Mr. STEVENSON. The Senator is ab
solutely right. The jurisdiction not only 
of the Banking Committee but the juris
diction of the subcommittee has been 
conscientiously exercised over a period of 
many months and as a result the Sen
ate will be in a position to act respon
sibly. 

Mr. PROXMIRE. I would regard this 
as an insult, really, to the actions of the 
Banking Committee to the jurisdiction of 
the Banking Committee, and to the com
petence of the Banking Committee, by 
taking this jurisdiction away from the 
committee by this kind of action on 
the floor of the Senate, without giving 
the Senator from Illinois who has held 
hearings for weeks and is preparing to 
mark up the bill any alternative. It is 
the intention anyway to bring this bill 
to rapid action on the floor so that it 
can be extended by the end of June; is 
that not correct? 

Mr. STEVENSON. Yes. I certainly do 
not think we should be taking a non
germane amendment to this procure
ment bill when the Banking Committee 
has been exercising its jurisdiction. The 
Senate will have an opportunity to face 
this issue. Even if it were to act on this 
amendment, it would be an act of fu
tility and probably would go nowhere 
in the House. 

Mr. PROXMIRE. The Senator from 
Washington and the Senator from Penn
sylvania have been serving a very good 
purpose. There is no Senator who does 
not agree that we should not export 
highly technological research to the 
Soviet Union. I cannot think of anything 
more stupid, more wasteful, or more dan
gerous to the national security. All we 
are asking is that it be handled on the 
basis of the jurisdiction assigned to the 
subcommittee and to the various com
mittees. 

Mr. JACKSON. If the Senator will yield 
for purposes of clarification-and I have 
been working with the Senator from 
Illinois, and he has done an outstand
ing job-there is no desire to take juris
diction away. 

Mr. PROXMmE. But it does. 
Mr. JACKSON. It does not. This 

amendment does not take jurisdiction 
away. The Secretary of Defense will have 
the right of veto which the President can 
override but which would for the :first 
time in our history-we keep talking 
about giving the President too much au
thority-give Congress the :final say-so. 
Why should it not be that way? 

There is no jurisdictional :fight here. 
The Senator from Illinois deserves great 
credit. We have been working, of course, 
for several weeks, the staffs have been 
working on controls on Eximbank loans. 

Mr. PROXMmE. Well, on something 
of this kind, why should the Banking 
Committee not have the opportunity to 
work together, or to do this together? 
The issue of whether the Secretary of 
Defense should have veto power, and 
then that the President should act, and 

then that Congress act as the :final ar
biter, goes very far, and it may or may 
not be wise, but it profoundly affects our 
export-import policy. It takes the juris
diction away from the Banking Commit
tee. It does not give us a chance to make 
a recommendation. 

Mr. JACKSON. Mr. President, the rea
son is that, under the circumstances with 
which we are confronted here, we find 
that the Department of Defense has 
only an advisory role, even on COCOM 
cases. COCOM stands for the Coordi
nating Committee within the Atlantic 
community, which maintains a list of 
prohibited exports. Of the 1,500 cases 
that have been looked at, they have re
jected only 44. 

I have a letter which I am placing in 
the RECORD, and I want the Senator to 
know that. 

Mr. STEVENSON. Mr. President, let 
me read into the RECORD, in connection 
with the last point made by the distin
guished Senator from Washington, a 
paragraph from a letter by the Secretary 
of Commerce to the distinguished major
ity leader. In the letter the Secretary of 
Commerce objects to this amendment for 
several reasons. 

He states: 
The Jackson amendment would also con

fer on the Secretary of Defense authority to 
veto modifications in the list of commodities 
subject to international (COCOM) control. 
If enacted, this could have a very damaging 
effect on U.S. relations with COCOM and on 
COCOM itself. Member countries who co
operate in the COCOM system voluntarily 
are likely to resent being subject to the 
judgments of the Department of Defense. 

That is one of the many questions 
that have been raised by this amend
ment, all of which deserve very serious 
consideration. The appropriate commit
tee, as the Senator from Wisconsin has 
pointed out, is the Banking Committee. 
All these questions have been considered 
by that committee over a period of many 
months. I would not stand on jurisdic
tion if there was any reason to take ac
tion at this moment, but the Export Ad
ministration Act is not only a more ap
propriate vehicle for action; it is also 
the vehicle tha4; will get action faster 
since the Export Administration Act ex
pires on June 30, and before June 30 
we will have to enact an extension of this 
law. 

Mr. PROXMmE. Mr. President, on 
page 2, line 12 of the Jackson amend
ment the language states: 

Notwithstanding any other provision of 
law, whenever a request for a license or other 
authority is required by any person . . • 

So this is what knocks out--cancels 
out-the Export Administration Act. 

This is under the jurisdiction of the 
Banking Committee, the subcommittee 
headed by the Senator from Illinois. It 
would take all jurisdiction away, al
though, as the Senator has pointed out 
repeatedly on the floor of the Senate, we 
must act on a bill before the Senator's 
subcommittee. We are going to mark it 
up tomorrow. It will be on the floor of 
the Senate in a few days, and we will 
have an oppcrtunity then to act in an or
derly way, without depriving the Senator 
of his jurisdiction and without repealing, 
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in effect, much of the Export Administra
tion Act. 

Mr. STEVENSON. The Senator is cor
rect. This amendment might have some 
effects that are unintended, including the 
possibility, on the face of it, of repealing 
all the existing procedures in the law for 
the licensure of exports to other coun
tries, including the People's Republic of 
China and other Communist countries. 

Mr. President, how much time remains 
for the opponents? 

The PRESIDING OFFICER (Mr. 
ABOUREZK). Each side has 4 minutes 
remaining. 

Mr. STEVENSON. I yield 3 minutes to 
the Senator from California. 

Mr. CRANSTON. Mr. President, I want 
to make clear that I oppose the sort 
of militarily risky "deals" that the Sen
ator from Washington and the Senator 
from Pennsylvania oppose, namely, 
transactions that would genuinely con
tribute to the military potential of other 
nations. 

However, we are talking not only about 
the jurisdiction of committees. We are 
talking also about the jurisdiction, in 
foreign policy and in trade, of the State 
Department, the Commerce Department, 
the National Security Council, the White 
House Council on International Eco
nomic Policy, the Export-Import Bank, 
and other agencies involved in deter
mining what trade policies do and do not 
benefit the United States. 

It seems to me that the amendment 
as it is now before the Senate would cre
ate a weird situation in which the Presi
dent and the Secretary of Defense could 
be in disagreement, with each lobbying 
for a different result on Capitol Hill. 
That would create chaos. 

I have heard from several com:Auter 
export concerns in California which feel 
that at present there are too many 
restrictions on the export of computers, 
restrictions which make no sense at all 
and which aid computer manufacturers 
in other countries. 

I read from a letter dated February 
18, 1974, signed by an official of Hewlett
Packard, a California company headed 
by the former Under Secretary of De
fense: 

We believe it is high time for another 
Cocom review and round of reductions to 
take place. We feel that particular atten
tion should be given in this review to the 
controls over computers and computer pe
ripheral equipment. As you know, there has 
been virtually no change in these controls 
in recent years despite the rapid progress 
which has been made in the industry in 
the United States and elsewhere in the West
ern world, to say nothing of the USSR and 
many of the other Communist countries. The 
existing computer controls were obsolescent 
some years ago. I believe that this is even 
more so today and, in fact, so far as lower 
capability computer systems are concerned, 
I think they are totally obsolete. 

David Packard and Hewlett-Packard, 
the former Under Secretary of Defense, 
came before House Ways and Means 
Committee last year and stated: 

It is essential, of course, that military 
products continue to be rigidly controlled. 
However, many of the restrictions placed on 
the sale of high-technology products de-

signed primarily for commercial use are of 
doubtful ut111ty. Many of these products are 
standard catalog items which have been re
stricted on the basis that they might provide 
some possible military benefits. 

Mr. Packard states that we should 
write proper definitions into the law, but 
that we should not destroy our ability to 
export. That is what the Banking Com
mittee will be doing tomorrow, after ex
tensive hearings by the International Fi
nance Subcommittee of the Banking 
Committee. 

The PRESIDING OFFICER. The Sen
ator's 4 minutes have expired. 

Mr. JACKSON. Mr. President, how 
much time have I remaining? 

The PRESIDING OFFICER. The Sen
ator from Washington has 5 minutes re
maining. 

Mr. JACKSON. How much time does 
the other side have? 

The PRESIDING OFFICER. One min
ute. 

Mr. JACKSON. I yield 2 minutes to 
the Senator from South Carolina. 

Mr. THURMOND. Mr. President, I 
speak in support of this amendment. 

Self-preservation is the first law of 
nature. The amendment is merely to as
sist our country to survive. It provides 
that the Secretary of Defense can deter
mine whether any weapon or computer 
or other item will increase the military 
capability of a recipient. If it will in
crease the military capability of a re
cipient, then he can veto its being sent. 
The President of the United States can 
overrule it; but if he does, he has to 
submit his reasons to Congress, and 
either body can overrule that action. 

Mr. President, this brings it right back 
to Congress. We have been talking about 
people having too much power. I have 
heard in the Chamber that the Secretary 
of Defense has too much power. So this 
brings it back to Congress if they are 
not satisfied. 

As to the importance of computers, I 
remind Senators of what Dr. Stephan D. 
Possony wrote in the magazine Defense 
and Foreign Affairs Digest: 

Computers are at the core of today's and 
tomorrow's strategies, for without them 
there are no modern weapons systems. All 
of the new technologies have ties to the 
computer, and even the current computer is 
built with the aid of computers. It is now 
in the fabric of things, and the "balance of 
computer capacity" is the very essence of 
the balance of power. 

Mr. President, nothing is more im
portant today than our computers. We 
have spent years and years in building 
technology to make these computers. We 
are 1 o years ahead of the Soviets in this 
field. If we now agree to sell them to 
the Soviets or one of the Soviet bloc 
countries, then we can see the great ad
vantage it gives them. 

I hope the Senate will adopt the 
amendment, because I think that it is 
vital to our country. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JACKSON. I yield 1 minute to the 
Senator from Pennsylvania. 

. Mr. SCHWEIKER. Mr. President, I 
have an article published in the Wash
ington Post of June 6, 1974, captioned 

"Boeing Signs Air Protocol with Soviets." 
The first paragraph reads as follows: 

The Boeing Aircraft Co. and the Soviet 
Union signed, a protocol in Moscow yester
day formalizing discussions on joint civil 
aviation projects-perhaps including the 
construction of an American-designed air
craft plant in Russia. 

The article discusses wide-bodied air
craft. My point is that during the stra
tegic situation that confronted us in the 
Middle East, it was the ail•cargo situa
tion, the airfreight situation, tha.t was 
ultimately the key to the decisive out
come. 

We are now actually proposing to give 
the Soviet Union that capability, with 
nobody making a judgment, other than 
the Commerce Department, whose sole 
interest is in expanding technology ex
ports. This amendment would stop that. 

Mr. President, I ask unanimous con
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

BOEING SIGNS AIR PROTOCOL WITH SOVIETS 

The Boeing Aircraft Co. and the Soviet 
Umon signed, a protocol in Moscow yesterday 
formalizing discussions on joint civil avia
tion projects-perhaps including the con
struction of an American-designed aircraft 
plant in Russia. 

Besides the plant, the Soviet news agency 
Tass said the cooperative agreement could 
result eventually in the joint design and de
velopment of new passenger aircraft and heli
copters. 

But Boeing discouraged speculation that 
any big project was imminent. The company 
said discussions with Soviet officials have 
been going on since 1971 and the protocol 
"allows these discussions to proceed in a 
more formal manner." 

Boeing said further that the discussions 
with the Russians to date "are limited to the 
exchange of scientific and technical informa
tion in the civil aviation field." 

Before any aircr,aft agreements could be 
made, Boeing would have to receive the ap
proval of the State and Defense departments. 
One obvious concern of the American mili
tary would be whether the Soviet Union 
would gain valuable technology for its bom
bers and fighters. 

One company official stressed that these 
and other questions would take considerable 
time to resolve--meaning the protocol is just 
one of the early steps toward a significant 
cooperative agreement. 

The PRESIDING OFFICER. The Sen
ator's time has expired. One minute re
mains to each side. 

Mr. STEVENSON. Mr. President, in 
response to the concern expressed earlier 
by the Senator from Washington, the 
Boeing transaction has not been ap
proved and there is absolutely no indica
tion that it will be approved. 

I yield the remainder of my time to 
the Senator from Pennsylvania (Mr. 
HUGH SCOTT). 

Mr. HUGH SCOTT. Mr. President, I 
oppose the Jackson amendment, which 
is intended to reduce the possibility of 
militarily significant exports to Commu
nist destinations. The President and the 
Secretary of Commerce now have ample 
authority to prevent such activity, and 
the amendment would simply cloud our 
relations with countries which are seek
ing to normalize relations with us. 
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First of all, the Secretary of Defense, 
who is being granted new authority 
under the Jackson amendment, already 
plays a significant role in the granting 
of export licenses. There is simply no 
need to lock this very elaborate pro
cedure in statutory language. 

Second, it is the President of the 
United States who directs our foreign 
policy. Congress should not be interpos
ing its judgment with respect to Presi
dential decisions on a country-by
country basis after the Congress has 
given him the power to do so. 

Third, this amendment should be re
viewed by the Senate Banking Commit
tee which has proper jurisdiction over 
export control matters. The committee 
should undertake its own study, in con
junction with the Armed Services Com
mittee, to see if there is any merit at all 
to the Jackson amendment. 

Therefore, Mr. President, I move to 
lay the amendment on the table. 

The PRESIDING' OFFICER. The mo
tion to lay on the table is not in order 
until all time has expired. 

Mr. HUGH SCOTT. Then I reserve the 
right to move to table, following the ex
piration of the time. 

Mr. JACKSON. Mr. President, this is 
a very simple amendment. Senators 
should realize what is involved here. All 
we are asking at this time is that the 
Department of Defense shall have an 
opportunity to pass judgment on those 
matters that relate to national defense. 
If they veto it, then the President can 
override; and Congress, for the first 
time, is given the authority to override 
these transactions. 

I would point out that all sorts of pro
posals are involved here, concerning not 
only the sale of an aircraft or computers. 
The Soviets want plants built in the So
viet Union and we are talking about ex
porting jobs. 

Mr. President, I ask unanimous consent 
to have printed in the RECORD a memo
randum relating to the amendment and 
also a letter from the Department oi 
Defense. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
MEMORANDUM ON AMENDMENT 1405 (TECH
NOLOGY TRANSFER TO SOVIET BLOC COUNTRIES 

On Tuesday, June 11 the Seenate will con, 
sider amendment number 1405 to the defense 
procurement bill, an amendment to control 
the transfer to the Soviet Union and Eastern 
bloc countries of technology that could sig
nificantly increase the military capability of 
the recipient. 

Interest in this amendment arises out of 
issues brought to light in a preliminary in
vestigation undertaken by the Senate Perma
nent Subcommittee on Investigations. In 
the course of that inquiry it became clear 
that there are, now under consideration, a 
number of technology transfers that are po
tentially damaging to our national security. 
Among them are the following: 

1. The construction of an integrated air
craft production facility in the USSR for 
the production of wide-bodied "commercial" 
aircraft. 

2. The construction in Poland of an inte
grated circuit manufacturing facility. 

3. The sale to Intourist of a large compu-

ter complex with a large number of re
mote terminals. 

4. The sale to the Soviet Union of the 
CDC 7600 computer, the same computer 
used in the U.S. site defense program. 

5. The sale to the Soviet Union of an air 
traffic control system. 

Amendment 1405 would simply enable the 
Secretary of Defense, in cases where he de
termines that the granting of an export li
cense would substantially increase the mili
tary capability of the recipient, to disagree 
to any request for such a license. The amend
ment further provides that the removal of 
any category of technology from the list 
of those requir,ing either an export license 
or an exemption, would require the approval 
of the Secretary of Defense. 

Of course, a disagreement to a request by 
the Secretary of Defense would be-and the 
amendment specifically provides--subject to 
a final determination by the President. In 
addition, the amendment will, when it comes 
to the floor on Tuesday, provide for final 
Congressional determination after all prior 
actions by the Departments of Commerce, 
State and Defense and the President have 
been taken. This later provision should help 
to restore Congressional authority in this 
crucial area. 

The greatly increased volume of technol
ogy transfers to the Soviet Union and the 
Soviet bloc countries requires a system of 
controls that is adequate both to the !im
portance of the issues involved and the es
calating level of activity in assessing the 
the granting of export licenses. As a practical 
matter these decisions are taken at low 
and middle levels within the federal bureac
racy. All that amendment 1405 does is to 
assure that in those few cases where the 
Secretary of Defense determines that the 
granting of an export license would sub
stantially increase the military capability 
of the recipient, approval for the license 
would require a direct Presidential order and 
possible Congressional review. 

If the five technology transfers now under 
consideration were to take place, we would 
be helping the Soviets to: 

(1) build 100 wide-bodied aircraft per year 
with a range, speed and take-off weight 
greater than anything manufactured in this 
country. The impact on Soviet military air 
lift capacity, whose importance was demon
strated during the Yorn Kippur war, would 
be enormous. 

(2) Acquire through a Polish production 
line highly sophisticated integrated circuits. 
With trivial modification of the production 
technology whose transfer has been proposed, 
this facility would turn out crucial elements 
for missile guidance systems, military weap
ons control systems for aircraft, etc. 

(3) Procure and install a very large, na
tionwide computer system with a large num
ber of remote terminals in cities throughout 
the USSR. Such a system could and doubt
less would be used by the KGB which domi
nates the activities of Intourist, the poten
tial purchaser. Such a system in operation 
could greatly strengthen Soviet totalitarian 
control of intellectuals, dissidents, persons 
wishing to emigrate and the 65,000 plus 
American tourists who visit the USSR each 
year. 

(4) Acquire a CDC 7600 computer, the 
same computer used in the ballistic missile 
site defense program now in research and 
development in this country. Other users of 
the CDC 7600 in this country are the two 
nuclear weapons laboratories, the Naval 
Weapons Research Laboratory, the National 
Security Agency and similar organizations. 

(5) Acquire an air traffic control system 
utilizing extremely sophisticated technology 
and procedures. Such a system could control 
and direct military as well as civilian air 
traffic. 

ASSISTANT SECRETARY OF DEFENSE, 
Washington, D.C. 

In reply refer to: I-5330/74. 
Hon. HENRY M. JACKSON, 
U.S. Senate, 
Washington, D .C. 

DEAR SENATOR JACKSON: The Secretary of 
Defense has asked me to respond to your in
quiry on technology transfers with respect 
to the Soviet Union and Eastern Bloc coun
tries. 

The Department of Defense is involved in 
three different ways in the consideration of 
these export licenses. First, we have an in
put to the U.S. position on cases in COCOM. 
This is an interagency body of Western 
Nations with common interests in control
ling exports of potential military signHi
cance to the Soviet Union and Warsaw Pact 
Nations. In addition, there is an interagency 
group chaired by the Department of Com
merce that considers licenses for the export 
of U.S. technology. Finally, the Department 
of Commerce refers a number of cases that 
are not important enough for full 1nter
agency review directly to the Department of 
Defense. Department of Defense involvement 
in these three approaches is discussed be
low and specific data are provided for the 
1972-74 time period. 

During this period of time approximately 
1500 cases were considered under COCOM. 
Of the 1500 COCOM cases the Department 
of Defense concurred in lnteragency recom
mendations, approval and disapproval, in all 
but 44 cases. These cases are identified in 
Attachment 1. 

In 42 of these 44 cases ( all of which were 
approved), Defense preferred that a license 
not be issued. However, they were not con
sidered to be of sufficient importance to war
rant the attention of the Secretary of De
fense. Two cases were referred to the Secre
tary and the final decision was made by the 
President. In addition, there are currently 
three cases, listed in Attachment 2, on which 
no U.S. position has been taken. 

In the same time period, the interagency 
group addressed some 1200 requests for ex
port of U.S. goods. In eight cases DoD pre
ferreg that no license be issued but again 
felt that these cases did not warrant Secre
tarial review. In one case the Secretary did 
object and the final decision was made by 
the President. The nine exceptions are iden
tified in Attachment 3. In addition, there 
are currently 20 cases, as listed in Attach
ment 4, on which no decision has been made. 

During the same period the Department 
of Commerce has sought DoD comment on an 
additional 1800 cases. Those few cases not 
resolved to DoD's satisfaction were referred 
to the interagency review group mentioned 
above. 

With respect to the last three questions in 
your letter, answers to these are provided 
in Attachments 5, 6 and 7. 

I might point out that the information 
contained in the tabulation of COCOM cases 
is considered Confidential insofar as disclos
ure of particular transactions involving indi
vidual exporting countries ls concerned. On 
the U.S. cases there is also the question of 
proprietary information, but we have tried 
to avoid this problem by omitting from their 
tabulations the names of the U.S. firms 
involved. 

We trust this is the information you desire. 
Sincerely, 

AMOS A. JORDAN. 

Mr. BENTSEN. Mr. President, I am 
pleased to cosponsor and support the 
amendment offered by the distinguished 
Senator from Washington (Mr. JACK
soN). 

I believe that the transfer of sensitive 
and sophisticated U.S. technology to 
Warsaw Pact countries is a serious prob-
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lem that threatens to jeopardize our na
tional security by eroding the technolog
ical advantage which is the very founda
tion of that security. The purpose of the 
Jackson amendment is to allow the Sec
retary of Defense who is the Cabinet of
ficer chiefly responsible for determining 
what is essential to the country's secu
rity, to have a strong voice in controlling 
exports that might undermine our de
fense. 

I have been tremendously concerned by 
actions of certain U.S. companies and 
U.S. allies which would affect large-scale 
transfers to Eastern bloc nations not 
only of sophisticated U.S. goods and 
equipment but oftentimes the techno
logical know-how necessary for their 
manufacture. 

At the present time, the Secretary of 
Commerce has authority to approve 
commercial exports of controlled items 
to restricted countries. In the exercise of 
that authority he acts jointly with the 
Secretary of State in approving certain 
exports but the primary responsibility 
lies within the Commerce Department. 
The Secretary of Defense is consulted but 
he has no real authority in determining 
whether sophisticated technology with 
possible military applications should be 
exported. to Communist bloc nations. I 
believe that situation must be changed 
and that the amendment of the Senator 
from Washington offers an appropriate 
solution. 

The Secretary of Defense wo.uld be 
given an opportunity to review and dis
approve the export of any controlled 
product to the Communist bloc countries. 
His decision would be subject to review 
by the President but his authority would 
be equal to that of the Secretary of Com
merce in determining whether or not a 
proposed export or technology transf ~ by 
a COCOM nation affects the military 
security of the United States. 

Mr. President, I believe this country 
pursues a shortsighted and dangerous 
policy when it allows the export of so
phisticated technology to foreign nations 
which will inevitably use that technology 
to threaten the security of the United 
States. 

We are spending astronomical sums in 
the bill before us today in order to sup
port the technological and qualitative 
advances which are the key to our Na
tion's security. I certainly do not intend 
to see that security subsequently bar
tered away to unfriendly nations for a 
mess of pottage and vague promises of 
improved relations. I urge the Senate to 
support the amendment of the Senator 
from Washington (Mr. JACKSON). 

Mr. NUNN. Mr. President, earlier to
day the Senate passed an amendment 
o~ered by the Senator from Washing
ton, which I cosponsored, designed to 
give the Secretary of Defense the power 
to veto the transfer of American tech
nology to the Soviet Union when such 
transfers would accrue to the benefit of 
Soviet military capability. Further, such 
vetoes would be subject to review by the 
President and Congress. 

I supported this amendment, and 
though the amendment was somewhat 
confused by substitute language passed 

by another amendment, I am hopeful the 
strength of it will be restored and em
phasized in the conference committee. 

Senator JACKSON is correct in asking 
hard questions about the exporting of 
U.S. technology to Russia. 

At present, to facilitate administra
tion, decisions on exports to the Soviet 
Union are made at low and middle levels 
within the Federal bureaucracy, and 
there is no required review by the De
fense Department. However, in sonie 
cases-and there are several pending 
right now-the Soviets stand to reap sig
nificant benefits militarily if such trans
fers are made. 

Senator JACKSON'S amendment stems 
not only from his concern for the deci
sions pending now and the effect they 
may have, but also from his concern that 
many technological transfers in the past 
have already been used to increase So
viet military might. He po,inted out this 
morning that there seems to be no ef
fective control or monitoring of such 
transfers by the administration. 

A preliminary study, referred to by the 
Senator from Washington, indicates the 
flow of military-related technology may 
be greater than suspected. 

All of us welcome any easing of ten
sions in the world, particularly between 
the two nuclear powers, the United 
States and the Soviet Union. Detente is 
to be encouraged; but if detente means 
exporting our technology to the U.S.S.R., 
resulting in the building of their mili
tary capability while they drag their feet 
at the SALT II talks, then I say we can
not afford such exporting, and appro
priate controls must be initiated to plug 
these technological leaks. 

Senator JACKSON has called for hear
ings by the Permanent Subcommittee on 
Investigations of the Government Oper
ations Committee into this matter, and 
I support him in this move. 

Mr. HUGH SCOTT. Mr. President, I 
move to lay the amendment on the table, 
and I ask for the yeas and nays. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the motion to lay 
on the table the amendment of the Sen
ator from Washington. The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT c. BYRD. I announce 
that the Senator from Indiana (Mr. 
BAYH), the Senator from Idaho (Mr. 
CHURCH), the Senator from Louisiana 
<Mr. LoNG), the Senator :irom Montana 
(Mr. METCALF), the Senator from Ala
bama (Mr. SPARKMAN), and the Senator 
from New Jersey (Mr. WILLIAMS) are 
necessarily absent. 

I further announce that the Senator 
from Wyoming (Mr. McGEE) is absent on 
official business. 

I also announce that the Senator from 
Missouri <Mr. SYMINGTON) is absent be
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Kentucky (Mr. CooK) and 
the Senator from Oregon (Mr. HATFIELD) 
are necessarily absent. 

On this vote, the Senator from Oregon 
(Mr. HATFIELD) is paired with the Sen-

ator from Kentucky (Mr. CooK). If pres
ent and voting, the Senator from Ore
gon would vote "yea" and the Senato1· 
from Kentucky would vote "nay." 

The result was announced-yeas 40, 
nays 50, as follows: 

Aiken 
Bartlett 
Beall 
Bellman 
Biden 
Brooke 
Burdick 
case 
Clark 
Cranston 
Fannin 
Fulbright 
Goldwater 
Griffin 

[No. 241 Leg.) 
YEAS-40 

Hansen 
Hart 
Hartke 
Haskell 
Hathaway 
Hughes 
Humphrey 
Javits 
Kennedy 
Mansfield 
Mathias 
McGovern 
Mondale 
Moss 

NAYS-50 
Abourezk Eagleton 
Allen Eastland 
Baker Ervin 
Bennett Fong 
Bentsen Gravel 
Bible Gurney 
Brock Helms 
Buckley Hollings 
Byrd, Hruska 

Harry F., Jr. Huddleston 
Byrd, Robert c. Inouye 
Cannon Jackson 
Chiles Johnston 
Cotton Magnuson 
Curtis McClellan 
Dole McClure 
Domenici Mcintyre 
Dominick Metzenbaum 

Muskie 
Nelson 
Packwood 
Pearson 
Pell 
Percy 
Proxmire 
Scott, Hugh 
Stafford 
Stevenson 
Taft 
Tunney 

Montoya 
Nunn 
Pastore 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, 

WilliamL. 
Stennis 
Stevens 
Talmadge 
Thurmond 
Tower 
Weicker 
Young 

NOT VOTING- 10 
Bayh 
Church 
Cook 
Hatfield 

Long 
McGee 
Metcalf 

Sparkman 
Symington 
Williams 

So the motion to lay on the table was 
rejected. 

Mr. JACKSON. Mr. President, I move 
to reconsider the vote by which the mo
tion to table the amendment was re
jected. 

Mr. SCHWEIKER. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed' J. 

Mr. CRANSTON. Mr. President, I send 
to the des:: an amendment on behalf of 
the following Senators, in addition to 
myself: Senators TAFT, PROXMIRE, 
STEVENSON, MONDALE, MUSKIE, and TUN
NEY. It is an amendment to the pending 
amendment. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. CRANSTO?I.·. Mr. President, I ask 
unariimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON'S amendment, as amended 
by Mr. SCHWEIKER and Mr. CRANSTON, is 
as follows: 

On page 17, between lines 20 and 21 insert 
a new section as follows: 

SEc. . (a) The Congress finds that the 
defense posture of the United States may be 
seriously compromised if the Nation's goods 
and technology are exported to a controlled 
country without an adequate and knowl
edgeable assessment being made to deter
mine whether export of such goods and 
technology will significantly increase the 
m1litary capability of any such country. It is 
the purpose of this section to provide for 
such an assessment and to authorize the 
Secretary of Defense to review proposed ex
port of goods or technology to any such 
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country and, whenever he determines that 
the export of such goods or technology will 
significantly increase the military capability 
of such country, to recommend to the Presi· 
dent that such exports be disapproved. 

(b) Notwithstanding any other provision 
of law, whenever a request for a. license or 
other authority is required by any person to 
export any goods or t echnology to any con
trolled country, the appropriate export con
trol office or agency to whom such request is 
made shall notify the Secretary of Defense 
of such request, and such office may not 
issue any license or other authority pursuant 
to such request for a period of thirty days 
after the Secretary of Defense has been noti
fied. The Secretary of Defense shall carefully 
consider all notifications submitted to him 
pursuant to this subsection and shall: 

(1) Recommend to the President that he 
disapprove any request for the export of any 
goods or technology to any controlled coun
try if he determines that the export of such 
goods or technology . will significantly in
crease the military capability of such coun
try; or 

(2) notify such office or agency within such 
period that he will interpose no objection if 
appropriate conditions designed to achieve 
the purposes of this Act are imposed; or 

(3) indicate, prior to the expiration of the 
thirty-day review period, that he does not 
intend to interpose an objection to the export 
of such goods or technology. 
If the President notifies such office or agency 
within thirty days after receiving a negative 
recommendation from the Secretary that he 
disapproves such export, no authorization 
may be issued for the export of such goods 
or technology to such country. 

( c) In determining whether the export 
of any goods or technology to any controlled 
country will significantly increase the mili
tary capability of such country, the Secre
tary of Defense shall take into account all 
potential end uses regardless of the end 
use indicated by the applicant for the export 
of such goods or technology. 

(d) Effective on June 1, 1974, the removal 
of any category of goods or technology re
quiring an export license or other authoriza
tion shall require the approval of the Presi
dent. 

(e) The President is authorized, on behalf 
of the United States, to disagree to any 
modification of the so-called COCOM inter
national lists ( or interpretations thereof) if 
he determines that such modification would 
likely result in a significant increase in the 
military capability of any controlled country. 

(f) As used in this section-
(!) the term "goods and technology" in

cludes but is not limited to--
(A) machinery, equipment, durable goods, 

and computer software; 
(B) any license or other arrangement for 

the use of any patent, trade secret, design, or 
plan; 

(C) the so-called know-how or knowledge 
of any individual, firm, corporation, or other 
entity; 

(D) assistance in planning and joint ven
ture arrangements; and 

(E) arrangements under which assistance 
is provided in developing a manufacturing 
capability, including so-called turnkey ar
rangements. 

(2) The term "export control office" as used 
in this section mea.ns any office or agency 
of the United States Government whose ap
proval or permission is required pursuant to 
existing law :for the export of goods or tech-
nology. . 

(3) The term "controlled country" means 
the Soviet Union, Poland, Romania, Hungary, 
Bulgaria, Czechoslovakia, and the German 
Democratic Republic (East Germany). 

(g) The Secretary of De.tense shall submit 
to the Congress every six months a :report on 
the implementation and administration of 
this section. 

(h) All actions undertaken pursuant to this 
section shall be subject to a final determina
tion by the President of the United States. 

(i) The provisions of this section shall ex
pire on December 31, 1975. 

" (j) Whenever the Preslden t exercises his 
authority under subsection {h) hereof to 
modify or overrule a recommendation made 
by the Secretary of Defense pursuant to this 
section, the President shall submit to the 
Congress a statement indicating his decision. 
Either House of the Congress shall have a 
period of thirty (30) calendar days of con
tinuous session after the date on which the 
statement is transmitted to the Congress to 
disapprove by majority vote the action of 
the President." 

Mr. CRANSTON. Mr. President. I ask 
unanimous consent to offer a brief ex
planation of the amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
there is a time problem. 

I ask unanimous consent that the Sen
ator from California may have 2 min
utes and that the Senator from Wash
ington may have 2 minutes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. CRANSTON. Mr. President, all 
that this amendment does is seek to pre
serve the preeminence of the President 
over the Secretary of Defense. It would 
amend the Jackson amendment to pro
vide that the Secretary of Defense would 
make recommendations to the President. 
The President would have the authority 
to proceed or not to proceed in accord
ance with the Secretary's recommenda
tions and in accordance with the 
Schweiker amendment. All the other 
language in the Jackson amendment, as 
modified by the Schweiker amendment, 
has been preserved. All of this would be 
subject to Congress, so that Congress 
would have a :final voice in these affairs. 

Without this amendment that I pro
pose, we would set up a very strange sit
uation in which the Secretary of De
fense seems to be put in a superior posi
tion to that of the President. If the 
President overrules the Secretary's veto, 
the Secretary and the President, at least 
potentially, could both be up here lobby
ing for their respective viewPoints. 

My amendment would preserve the 
preeminence of the President. It would 
also ensure that the Secretary of De .. 
f ense is on an equal footing with, but is 
not superior to, the Secretary of State, 
the Secretary of Commerce, the National 
Security Council, the Export-Import 
Bank, and all other agencies presently 
involved in assessing the wisdom of in
ternational transactions. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. JACKSON. Mr. President, there 
is no need for this amendment. Let me 
explain why. 

I think the Senate is entitled to have 
the independent judgment of the Secre
tary of Defense. Then if the President 
does not like his recommendation, we 
at least ought to protect the integ::ity 
of that office and his :findings. Then the 
President can override, and finally Con
gress will have the authority to make 
the overall judgment. But why should we 
not insist that the Secretary of Defense, 
in an unfettered way, give his judgment 

only in those areas that relate to this 
responsibility, not as it pertains to other 
offices. Finally, Congress has the say-so. 
As a practical matter, I think Senators 
know that all the Cabinet officers are 
under the direct orders of the President 
of the United States. This amendment 
simply takes away the opportunity of 
Congress to have the Secretary of De
fense make that independent judgment. 

I hope the amendment will be rejected. 
I yield back the remainder of my time. 

The yeas and nays have been orde1·ed. 
The PRESIDING OFFICER. Is the 

Senator asking for the yeas and nays? 
Mr. CRANSTON. I ask for the yeas 

and nays. 
The yeas and nays were ordered. 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that due to the 
closeness of the votes which will occur 
that there be a 10-minute limitation for 
this series of rollcalls. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The clerk will call the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Indiana (Mr. 
BAYH), the Senator from Idaho (Mr. 
CHuRCH) , the Senator from Montana 
(Mr. METCALF), the Senator from Ala
bama (Mr. SPARKMAN), the Senator from 
New Jersey (Mr. WILLIAMS), and the 
Senator from Louisiana (Mr. LONG) are 
necessarily absent. 

I further announce that the Senator 
from Wyoming (Mr. McGEE), is absent 
on official business. 

I also announce that the Senator from 
Missowi (Mr. SYMINGTON) is absent be
cause of illness. 

Mr. GRIFFIN. I announce that the 
Se11ator from Kentucky (Mr. CooK) and 
the Senator from Oregon (Mr. HATFIELD) 
are necessarily absent. 

I further announce that. if present and 
voting, the Senator from Oregon <Mi·. 
HATFIELD) would vote "yea." 

The result was announced-yeas 47, 
nays 43, as follows: 

Aiken 
Beall 
Bellmon 
Bennett 
Bid en 
Brooke 
Burdick 
Case 
Clark 
cranston 
Fulbright 
Gravel 
Griffin 
Hart 
Hartke 
Haskell 

[No. 242 Leg.] 
YEAS---47 

Hathaway 
Hollings 
Huddleston 
Hughes 
Humphrey 
Inouye 
Javits 
Johnston 
Kennedy 
Mansfield 
Mathias 
McGovern 
Mcintyre 
Metzenbaum 
Mondale 
Montoya 

NAYS-43 
Abourezk Dole 
Allen Domenici 
Baker Dominick 
Bartlett Eagleton 
Bentsen Eastland 
Bible Ervin 
Brock Fannin 
Buckley Fong 
Byrd, Goldwater 

Harry F., Jr. Gurney 
Byrd, Robert O. Hansen 
cannon Helms 
Chiles Hruska 
cotton Jackson 
Curtis Magnuson 

Moss 
Muskie 
Nelson 
Packwood 
Pearson 
Pell 
Percy 
Proxmire 
Roth 
Scott.Hugh 
Stafford 
Stevenson 
Taft 
TUnney 
Welcker 

McClellan 
McClure 
Nunn 
Pastore 
Randolph 
Ribico1f 
Schweiker 
Scott, 

WllliamL. 
Stennis 
Stevens 
Talmadge 
Thurmond 
Tower 
Young 
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Bayh 
Church 
cook 
Hatfield 

NOT VOTING-10 
Long 
McGee 
Metcalf 

Sparkman 
Symington 
Williams 

So Mr. CRANSTON'S amendment to Mr. 
JACKSON'S amendment, ru, amended, was 
agreed to. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the order for 
the yeas and nays on passage be vacated. 

The PRESIDING OFFICER (Mr. 
ABOUREZK). The yeas and nays have not 
been ordered on passage. 

Mr. ROBERT C. BYRD. The Senator 
is referring to the Jackson amendment, 
not to passage. They have been ordered 
on the Jackson amendment. 

The PRESIDING OFFICER. The Chair 
misunderstood. Without objection, the 
order for the yeas and nays is with
drawn. 

The question is on agreeing to tne 
amendment, as amended, of the Senator 
from Washington <Mr. JACKSON). 

The amendment, as amended, was 
agreed to. 

Mr. CRANSTON. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. JACKSON. I move to lay that mo
tion on the table. 

Mr. AIKEN. M:.·. President, I ask for 
the yeas and nays on the last vote. 

Mr. JACKSON. Mr. President, a pa1·
liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. JACKSON. Do I correctly under
stand that the order for the yeas and 
nays was withdrawn by unanimous 
consent? 

The PRESIDING OFFICER. The Sen
ator is correct. The order for the yeas 
and nays was withdrawn by unanimous 
consent. The request for the yeas and 
nays is not in order. 

Mr. AIKEN. Mr. President, if the Chair 
had recognized me, he would have found 
it was not by unanimous consent. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion to lay 
on the table the motion to reconsider the 
vote by which the Jackson amendment 
was agreed to. 

The motion to lay on the table was 
agreed to. 

MESSAGES FROM THE PRESIDENT
APPROVAL OF BILLS 

Messages in writing from the President 
of the United States were communicated 
to the Senate by Mr. Heiting, one of his 
secretaries, and he announced that on 
June 8, 1974, the President had approved 
and signed the following acts: 

S. 1752. An act prescribing the objectives 
a.nd functions of the National Commission 
Dn Productivity and Work Quality; 

S. 2662. An act to authorize appropriations 
for United States participation in the Inter
national Ocean Exposition '75; and 

S. 3373. An act relating to the sale and 
distribution of the Congressional Record. 

REPORT ON FEDERAL ADVISORY 
COMMITTEES-MESSAGE FROM 
THE PRESIDENT 
The PRESIDING OFFICER (Mr. 

CLARK) laid before the Senate a message 

from the President of the United States, 
which, with the accompanying report, 
was referred to the Committee on Gov
ernment Operations. The message is as 
follows: 

To the Congress of the United States: 
In accordance with the provisions of 

section 6(c) of the Federal Advisory 
Committee Act, the report on the status 
of advisory committees in 1973 is nere
with forwarded. 

This is the second annual report and 
is augmented by indices to afford the 
public improved access to additional in
formation concerning specific advisory 
committees. 

RICHARD NIXON. 
THE WHITE HOUSE, June 11, 1974. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, 
The PRESIDING OFFICER (Mr. 

CLARK) laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com
mittees. 

(The nominations received today are 
printed at the end of Senate proceed
ings.) 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives by Mr. Berry, one of its read
ing clerks, announced that the House had 
disagreed to the amendments of the Sen
ate to the bill (H.R. 11873) to authorize 
the Secretary of Agriculture to encourage 
and assist the several States in carrying 
out a program of animal health re
search; asked a conference with the Sen
ate on the disagreeing votes of the two 
Houses thereon, and that Mr. POAGE, Mr. 
STUBBLEFIELD, Mr. FOLEY, Mr. MELCHER, 
Mr. GoODLING, Mr. MATHIAS of California, 
and Mr. ZWACH were appointed manag
ers on the part of the House at the con
ference. 

The message also announced that the 
House had agreed to the report of the 
committee of conference on the disagree
ing votes of the two Houses on the 
amendment of the Senate to the bill 
(H.R. 14368) to provide for means of 
dealing with energy shortages by requir
ing reports with respect to energy re
sources, by providing for temporary sus
pension of certain air pollution require
ments, by providing for coal conversion, 
and for other purposes. 

DEPARTMENT OF DEFENSE APPRO
i~lATION AUTHORIZATION ACT, 

The Senate continued with the consid
eration of the bill (S. 3000) to authorize 
appropriations during the fiscal year 1975 
for procurement of aircraft, missiles, 
naval vessels, tracked combat vehicles, 
torpedoes, and other weapons, and re
search, development, test and evaluation 
for the Armed Forces, and to prescribe 
the authorized personnel strength for 
each active duty component and of the 
Selected Reserve of each Reserve compo
nent of the Armed Forces and of civilian 
personnel of the Department of Defense, 

and to authorize the military training 
student loads, and for other purposes. 

AMENDMENT NO. 1391 

The PRESIDING OFFICER. Under the 
previous order, the Senate will now pro
ceed to the consideration of amendment 
(No. 1391) of the Senator from Mary.: 
land (Mr. MATHIAS). 

The Senate will be in order. 
The Senator may proceed. 
Mr. MATHIAS. Mr. President, amend

ment No. 1391 as printed contains a ty
pographical error. At this time I submit 
a revised amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order? 

The PRESIDING OFFICER. The Sen
ator's point is well taken. The Senate will 
be in order. 

Mr. ROBERT C. BYRD. Will the Chair 
clear the well of staff people, et cetera? 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield to me for a ques
tion? 

Mr. MATHIAS. I am happy to yield to 
the distinguished majority whip. 

Mr. ROBERT C. BYRD. Mr. President, 
we have had more rollcall votes than 
were anticipated, and our time has 
slipped away. I wonder if the distin
guished author of the amendment and 
the distinguished manager of the bill 
would be agreeable to cutting the time on 
this amendment to 45 minutes, instead of 
1 hour. 

Mr. STENNIS. As long as there is time 
for reasonable debate on this matter I 
think so-45 minutes to a side? ' 

Mr. ROBERT C. BYRD. Yes. 
Mr. STENNIS. If that is agreeable to 

the Senator from South Carolina. I am 
sure he is available, because he has been 
here within the last few minutes. Go 
ahead. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? Without objection 
it is so ordered. ' 

Mr. MATHIAS. Mr. President, as I 
noted, a typographical error appears in 
amendment No. 1391, as printed. On line 
2, at the bottom of the page, appears the 
:figure "$3,177,042,000'." It should be 
"$3,167,042,000." I submit a revised 
amendment, and at the same time ask 
unanimous consent to add the names of 
the Senator from South Carolina (Mr. 
HOLLINGS) and the Senator from Illinois 
(Mr. STEVENSON) as cosponsors of the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend
ment will be so modified. 

The amendment, as modified, will be 
stated. 

The legislative clerk read as follows: 
On page 4, line 9, strike out "$3,151,042,000" 

and insert in lieu thereof "$3,167,042,000". 

Mr. MATHIAS. Mr. President, this 
amendment, simply stated, adds $16 mil
lion to the research and development au
thorization portion of the military pro
curement authorization bill. The pur
pose of the amendment is to authorize 
the design and development work on a 
new submarine called the SSBNX which 
would make use of the existing Narwhal 
S5G natural circulation reactor. It is in 
no sense a substitute for the Trident. It 
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is intended to complement the Trident, 
meeting strategic needs that do not re
quire a submarine with Trident's capa
bilities. The S5G reactor has already 
been proven and has been tested 1n serv
ice f01· 5 years in an attack submarine 
;vith the name Narwhal. The Narwhal 
reactor is similar in design to the Trident 
reactor. It has comparable 1·eliability, 
simplicity of design, and noise reduction 
characteristics due to the elimination of 
the need for large reactor coolant pumps. 
By taking maximum advantage of nat
ural convection to circulate reactor 
coolants, it eliminates the need for noisy 
ancillary equipment. While it would be 
a better submarine than the Polaris 
Poseidon, it would not have all of the 
survivability characteristics of the 
Trident. It would meet the requfrements 
for all circumstances except that re
quired by the most extreme ranges. 

The $16 million which was requested 
by the Department of Defense and ap
proved by the House and which we re
quest the Senate to restore, is an expen
diture which we believe would be well 
spent. 

In my view, the 1·equest for the devel
opment of the SSBNX to complement or 
as an alternative to the Trident sub
marine made by the Department of De
fense is a sound and reasonable proposi
tion. It would, at cheaper cost, provide 
an effective replacement, when neces
sary, to the Polaris and Poseidon fleet 
which now is the most invulnerable por
tion of our nuclear deterrent. The hull, 
it is estimated, would cost less than half 
of the Trident hull, it would use the Tri
dent I 4,500 mile missile and take ad
vantage of Trident RD.T. & E. costs in 
that respect. The SSBNX would cost fa1• 
less than the Trident. 

Mr. President, how much of my time 
have I consumed? 

The PRESIDING OFFICER (Mr. 
HATHAWAY). The Senator has consumed 
3 minutes. He has 20 minutes remaining. 

Mr. MATHIAS. I thank the Chair. 
Mr. President, I yield myself 1 addi

tional minute, and then I will yield eith
. er to the manager of the bill or to the 
cosponsors. 

Mr. President, we can reasonably ex
pect that future agreements attained at 
SALT might well include an agreement 
along the lines of the present limit on 
submarines and total SLBM launchers. 
The SSBNX, which would incorporate 
the existing and proven Narwhal reac
tor, offers a less costly solution to the 
question of a follow-on to the Poseidon 
than Trident. The Secretary of Defense 
and the Navy have made it clear that 
they believe that research and develop
ment on the SSBNX could lead to a less 
costly submarine with very similar char
acteristics to the Trident. The Narwhal 
offers a reasonable complement to the 
Trident. If a future SALT agreement 
limits launcher tubes alone, then the 
SSBNX makes even more sense because 
we would be able to deploy more sub
marines at a far lower cost than the Tri
dent. In strategic terms, the more aim 
points or targets a potential enemy has 
to worry about reduces the likelihood of 
any first strike. The Trident which now 
already costs $1.3 billion per submarine 

may well, because of cost, prove too cost
ly in quantity. The- SSBNX is, in my 
view, a. timely and a sensible R. & D. ef
fort and should be supported at this 
time. 

Mr. President, at this time I yield 5 
minutes to the distinguished Senator 
from Illinois (Mr. STEVENSON). 

The PRESIDING OFFICER. The 
Senator from Illinois is recognized for 5 
minutes. 

Mr. STEVENSON. Mr. President, the 
SSBN-X (Narwhal) program should go 
forward as originally requested in the 
Defense appropriations bill. 

The projected cost of each Trident 
submarine has risen to over $1.3 billion. 
This year the Trident program will cost 
almost $2 billion, and the cost is likely 
to grow each year for the next decade. 
The Trident program could cost the 
United States billions of dollars which 
could be spent more effectively. 

As the Armed Services Committee it
self points out, SALT could have a ma
jor impact on our submarine-launched 
ballistic missile <SLBM) requirements. 
SALT II may result in a limitation on 
the number of SLBM launchers. In light 
of recent and projected antisubmarine 
breakthroughs, it is imperative for the 
United States to begin development of a 
submarine which on a cost effective basis 
would provide the United States with a 
relatively invulnerable submarine deter
rent. The SSNB--X design approach is 
geared to this purpose. 

It would have essentially the same pro
tection against antisubmarine warfare 
as the Trident submarine. But, it would 
have the additional strategic value of 
increasing the number of aim points that 
an enemy would be required to hit, and 
thus make it less likely that any enemy 
could successfully attempt a first strike 
against U.S. nuclear deterrent forces. 
The SSBN-X design would better meet 
the need of strategic survivability, espe
cially within the limits of SALT, and at 
a lower cost than the projected Trident 
program. 

The committee based its decision to 
delete funds for SSBN-X, in large part, 
on the belief that the United States 
would be able to build and deploy two 
Trident submarines a year for the next 
4 years and one in the fifth year. But it 
may be that the United States will only 
be able to build one ship per year. There 
are only three private shipyards in the 
country capable of producing nuclear 
submarines-Litton in Mississippi, New
port News in Virginia, and Electric Boat 
in Connecticut--and all three are al
ready stretched beyond capacity. 

Thus, the Trident program will most 
likely be slowed down. We should use the 
lag time in T1ident production and de
ployment to explore other strategic bal
listic missile submarine options as well 
as continue the strategic evaluation of 
the Trident submarine concept. 

For these reasons, I believe that it is 
extremely important to begin immedi
ately on the SSBN-X program. This 
amendment does not cut out or slow 
down the Trident program. It takes im
mediate advantage of the lag time in the 
Trident program and insures that the 

United States has a lower cost alterna
tive, or companion, to the Trident. Six- • 
teen million dollars for initial feasibility 
and design work on an improved SLBM 
is a sound investment against the astro
nomic costs of the Trident program. It 
would assure us a more survivable and 
less expensive submarine-based strategic 
deterrent. This deterrent is essential to 
our national security in view of the in
creased Soviet threat to our ICBM forces 
and new improvements in antisubma
rine warfare. Most essential of all is a 
new recognition that for less money the 
Nation can buy more security. 

Mr. MATHIAS. Mr. President, I now 
yield 5 minutes to the Senator from 
Minnesota. 

The PRESIDIN"G OFFICER. The Sen
ator from Minnesota is recognized for 
5 minutes. 

Mr. MONDALE. Mr. President, this 
amendment would restore the $16 mil
lion that has been cut out of the admin
istration's request for the pw·pose of 
starting initial design work on a new low
cost ballistic missile submarine. 

This program is based on a submarine 
which has been in service for 5 years 
called the Narwhal. Its reactor is of gen
erally the same type as that proposed 
for the Trident submarine but much 
smaller in size. The result is that one 
can achieve most of the quieting effects 
of the Trident submarine type reacto1· 
while not having to construct a mam
moth submarine. Large submarines such 
as the Trident tend to put a large part 
of our submarine ballistic missile forces 
in only a few baskets and off er a much 
more detectable target for Soviet anti
submarine warfare sensors. Admiral 
Rickover had this to say about the 
Narwhal. He said that its natural circu
lation reactor-
offers promise of increased reactor plant re
liability, simplicity, and noise reduction due 
to the elimination of the need for large reac
tor coolant pumps and associated electrical 
and control equipment, by taking maximum 
advantage of the natural convection to cir
culate the reactor coolant. 

The Narwhal has been in service for 
5 years and works well. It thus provides 
a proven basis for a system which could 
be of much lower cost. It also could take 
advantage of the research and develop
ment being conducted in connection with 
the Tlident system, and could carry bal
listic missiles of the range contemplated 
by the TI·ident. 

But at the same time, the Narwhal 
will not run the risk of bankrupting the 
Navy ship construction budget, or 
squeezing out other important naval 
construction programs. There is a 
serious risk that the enormous cost of 
the Tl·ident program will have this effect 
or will have to be stretched out, thus 
putting the United States in a disadvan
taged strategic position because of the 
lack of an adequate submarine based 
strategic deterrent. 

The Armed Services Committee cut out 
the Na.rwhal program. The reasons were 
that the United States would buy 10 Tri
dent submarines. Therefore, it was 
argued that one did not need to start 
work on a follow-on to Tlident until 
several years from now. The co;nmittee 
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supported the concept of a lower cost 
SSBN, but said it was premature. 

It is my belief that given the enormous 
cost of each Trident submarine, $1.3 bil
lion at last count, we cannot afford t<;> 
put ourselves in a position in which the 
Trident is the only strategic ballistic
missile submarine program on the way. 
We must not have the Trident as our 
only option, particularly when it faces 
such serious cost problems and such 
serious questions have been raised about 
its strategic value. 

Therefore, as a matter of prudence, 
we should start now on the Narwhal 
program. It will provide us with either a 
follow-on, a complement, or a substitute 
for the Trident program, depending on 
how that program proceeds and depend
ing upon the strategic threat as it 
evolves. 

It has often been said that the Nar
whal type SSBN could not accommodate 
the larger missiles--D-5-contemplated 
for the Trident submarine. These larger 
missiles are designed to provide a 6,000 
mile range. The design of the Narwhal 
is, of course, not fixed. The program for 
such a ballistic-missile submarine is only 
in its infancy. It would be possible to 
pursue two options if such a long-range 
missile is required. One is to modify the 
hull structure in such a way so as to be 
able to accommodate the longer length of 
the D-5 missile. Much in the same fash
ion as the Sovi&ts have done in accom
modating their larger missiles in their 
D-class submarines. The other approach 
would be to use the C-4 missile and sim
ply remove some of the planned war
heads so that the longer 6,000 mile range 
would be possible at only a slightly re
duced throw weight. What I am saying 
is tha.t the T1·ident submarine is not re
quired in order to get a longer range 
missile submarine ba.llistic missile force 
and a larger operating area. 

Let me make a final observation con
cerning SALT. Our submarine forces are 
now limited by both the number of sub
marines and the number of ballistic mis
siles that they can carry. In all likeli
hood, these kinds of limits will continue. 
In this context, it is extremely important 
that we have a submarine force that 
maximizes the number of aim points that 
the Soviet Union would have to detect 
and attack. This will be particularly im
portant if the Soviet Union cannot be 
convinced to adequately constrain the 
growth of its ICBM counterforce capabil
ity and we find our ICBM's increasingly 
vulnerable. 

Thus, from almost every perspective, 
prudent strategic policy, prudent stra
tegic system program management, flex
ibility in SALT, and the providing of op
tions to the Congress and the American 
people in the event that Trident becomes 
unbearably expensive, it makes sense .to 
restore the requested $16 million and go 
forward now with this minimum pro
gram of initial conceptual design work 
on a lower cost alternative ballistic-mis
sile submarine. 

I hope very much that the Senate will 
agree with our position and that we can 
proceed to this essential research. 

The PRESIDING OFFICER. Who 
yields time? 

CXX--1180-Part H 

Mr. STENNIS. Mr. President, I yield 6 
·minutes to the Senator from New Hamp
shire, and I will yield additional time if 
he requires it. 

Mr. McINTYRE. Mr. President, I op
pose the pending amendment offered by 
my good friend, the senior Senator from 
Maryland. His amendment would restore 
$16 million to the Navy R.D.T. & E. ap
propriation to initiate development of an 
jmproved strategic nuclear ballistic-mis
sile submarine called the SSBN-X. The 
Research and Development Subcommit
tee voted unanimously to delete the 
money requested for this program and 
this 1·ecommendation was sustained by 
the full Armed Services Committee. 

The issue here does not involve the 
merits of a new submarine which would 
be smaller than the costly Trident and 
which ·could be a cheaper replacement 
for the Poseidon submarines when they 
are retired. This would provide a so
called hi-low mix which has merit be
cause it would be less expensive than an 
all-Trident submarine fleet. In addition, 
since the SSBN-X would carry only 16 
missiles, as compared with the 24 of the 
T1ident, more submarines could be built 
if the Interim Agreement on Strategic 
Arms continues to limit the number of 
submarine-based ballistic missiles. 

The committee fully supports the con
cept of the SSBN-X and stated in the re
port that it has merit. The simple reason 
for deletion by the committee was that 
it is premature to initiate this program 
in fiscal 1975. Now, Mr. President, let me 
explain why. 

The Trident submarine is in its early 
stage of development. In fact, the lead 
submarine contract has not yet been 
a warded. This raises the issue of concur
rency. Since the plan 1s to incorporate 
much of the Trident submarine tech
nology into the SSBN-X, substantial new 
technology could be derived from an
other year or two of Trident submarine 
development. It is axiomatic in the re
search and development program that if 
we rush too quickly into a new program 
we wind up with major technical prob
lems, cost overruns and substantial de
lays in the program. All of these can be 
overcome by proceeding in a more order
ly manner, and applying the technical 
lessons which we have learned in other 
programs. Initiation of the SSBN-X now 
would start in motion a program whose 
momentum would be difficult to control. 
I, for one, would not like to jeopardize 
this concept of a lower cost alternative 
by moving in such haste. 

I am advised that the start of this 
program in fiscal year 1975 would be 
largely a waste of $16 million. There are 
only two contractors who are able to 
develop and produce such a system. These 
are Electric Boat and NewPort News 
Shipbuilding. Both contractors are com
peting for the initial Trident submarine 
and both will be engaged in the construc
tion of follow-on Trident submarines. 
Their design teams are fully occupied 
and will continue to be so for some period 
with the Trident submarine. It is highly 
unlikely that they would divert these 
highly skilled designers during fiscal 
year 1975 to the SSBN-X. Most of the 

$16 million requested, therefore, would 
·wind up being used within the Navy to 
do in-house studies and support overhead 
costs. There is serious question as to the 
value of these efforts during fiscal year 
1975. 

Assuming that the Trident submarine 
program is limited to the presently 
planned 1 o ships, which will replace the 
initial 10 Polaris submarines, there will 
be no need to initiate the SSBN-X in 
fiscal year 1975 so as to begin to replace 
the oldest Poseidon submarines because 
of aging. This has been examined in 
detail and the conclusion reached was 
that on an aging basis the SSBN-X 
could be started 1 or 2 years later and 
still provide for this problem. 

Of course, if the real purpose or the 
desire behind this amendment is pos
sibly to cut back on the Trident, the 
proposed fleet of 10 Trident submarines, 
that is another question, and I shall deal 
with that later in the debate. 

Mr. MATHIAS. Mr. President, will the 
Senator yield? 

Mr. McINTYRE. I yield. 
Mr. MATHIAS. First of all, I was ex

tremely encouraged by the Senator's sup
port in principle for the concept of the 
SSBN-X submarine. 

We all seem to have a common under
standing that this is the direction in 
which we want to go. It is where the De
fense Department wants to go. It is 
where the operating Navy wants to go. 

The distinguished Senator, with all 
the work he has done in the area of re
search and development, is reassuring 
when he says that he feels that, on the 
merits, he wants to go in this direction. 
But I invite his attention to a letter in 
the hearing record. It is from Dr. Mal
colm R. Currie, Director of Defense Re
search and Engineering. Dr. Currie is 
quoted there as sa.ying: · 

A delay-

That is, a delay in the design and de
velopment-
would therefore tend to reduce the poten-. 
tial savings from such an -Option and de
pendent upon the extent of the delay, force 
us to build Tridents as required to insure 
that fleet readiness ls not degraded. 

I think that expresses, in the Defense 
Department's words, exactly what this 
amendment intends to do. It is to give 
us options, both economic and milital'Y 
options, which are not available without 
that readiness condition. 

Mr. President, I ask unanimous con
sent that Dr. Currie's letter be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 

as follows: 
DIRECTOR OF DEFENSE, 

RESEARCH AND ENGINEERING, 
Washington, D.C., April 18, 1974. 

Hon. THOMAS J. McINTYRE, 

Chairman, Subcommittee on .Research and 
Development# Committee on Armed 
Services, U.S. Senate, Wa_shington, D.C . . 

DEAR MR. CHAmMAN: Dr. Schlesinger has 
requested that I reply in his behalf to your 
letter of 18 February 1974 concerning the 
funding for the Trident Weapons System 
and the smaller advanced SSBN which we 
currently are calling the SSBN-X. · 

Attachments 1, 2 and 3 show the funding 
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profiles for t he Trident Program, Trident 
Back.fit Program, and SSBN-X. The escala
tion rates used in both the current estimates 
before Congress and the estimates contained 
in the Deputy Secretary of Defense letter of 
14 May 1973 are based on OSD approved in
dices, wit h the one exception t hat MILCON 
indices are based on "Engineering News Rec
ord" escalation data. 

However, in both cases, t he rat es used were 
consistent with previous experience in simi
lar programs. The differences, you will note, 
between the current estimates and Alterna
tive II of the 14 May 1973 letter a.re not 
caused by different escalation rates, but may 
be attributed to the following: 

(a) Cost estimate changes that occurred 
between 14 May 1973 and submission of t he 
FY 1975 Budget in October 1973. 

( b) The effect of the lower production 
rates on unit costs. 

( c) Changes in the timing of selected 
MILCON funded projects. 

Rega.rding your specific questions concern
ing the interrelationship of these programs, 
I offer the following answers: 

Q. How does the previous aging problem of 
Poseidon impact on the decision to ba.ckfi t 
the C-4 missile almost immediately after the 
Poseidon missile modification is completed 
in 1977? 

A. The aging problem of Poseidon did not 
impact the decision to advance the backfit 
of C-4. As you know, the decision to backfit 
Trident I missiles in Poseidon SSBNs in FY 79 
does not imply that those SSBNs converted 
to Poseidon in FY 77 would be those back
fitted with Trident. On the average the 
SSBNs scheduled for back.fit will have had 
Poseidon missiles for approximately seven 
years and will be 14 years old at the time, 
thus providing still a number of years of 
useful life with Trident. 

The decision to slow the Trident building 
rate from 1-3-3-3 to 1-2-2-2-2-1 with an IOC 
in FY 1979, and to hold the C-4 missile pro
duction rate to at least the minimum prac
ticable level, resulted in the capability to ini
tiate the backfit of C-4 missiles into Poseidon 
submarines in FY 79 vice FY 82, with attend
ant gain in survivability due to the greater 
range missile, while at the same time also 
permitting a reduction in the total C-3 mis
sile procurement by 61 missiles. 

Concerning the Poseidon Missile Modifica
tion Program (POMP) it was developed, as 
you know, to improve the reliability of the 
Poseidon C-3 now deployed by remedying 
production defects [deleted] . This is a neces
sary step in insuring the high reliability of 
our C-3 missiles is maintained. Even though 
C-4 backfit commences in 1979, C-3 missiles 
will still be deployed well into the 1980s. 

Q. Why ls an advanced SSBN needed at all, 
and if needed, why start so early in the Tri
dent program? 

A. Let me state clearly the context in which 
currently we view the small submarine. As a 
fundamental premise, we a.re concerned 
about the life of our present missile sub
marine fleet. We feel the degree to which our 
nation relies for its security upon the sea
based deterrent mandates that we take every 
step necessary to preserve its complete integ
rity. Among other things, this requires that 
we concern ourself with aging of the sub
marine itself, and insure that we phase in 
replacement submarines in time to prevent 
degradation in reliability simply through 
factors related to old age. Past experience 
with our submarines cautions us that we 
should view an age of 20-25 years as the time 
when replacement should be effected. Our 
current fleet of Polaris/ Poseidon submarines 
begins to reach this threshold in the early 
1980s. Thus we take as a. premise the position 
that we should have a replacement :fleet op
erational in a time frame appropriate to 
these factors and dates. 

At the present time, we have the Trident 
submarine in process and planned for de
ployment commencing in CY 1978. One op
tion available to us, in replacing existing 
submarines, is to build enough Trident sub
marines to deploy the requisite (currently 
SALT-limited) number of launch tubes at 
sea.. Certainly that would meet our require
ments and provide an extensive degree of 
flexibility for potential future missile and 
ship system advances. With its longer range 
missiles, it also would provide maximum 
utilization of sea-room while keeping as
signed targets under continuous coverage. 

But we believe we should also examine 
whether other, less costly but still effective, 
options exist that will serve as a complement 
to our Trident force and enable us to main
tain our sea-based deterrent. It is in this 
context that we wish to investigate the 
smaller submarine. 

Q . What would be the impact on future 
fleet readiness of deferring the $16M for the 
Advanced SSBN for one or more years? 

A. The impact should be measured more 
in terms of potential economy rather than 
fleet readiness. As pointed out above we can 
meet our operational requirements with the 
larger Trident submarine. The spur for the 
smaller submarine is an attempt to find a 
lower cost option. A delay would therefore 
tend to reduce the potential savings from 
such an option and, dependent upon the ex
tent of the delay, force us to build Tridents 
as required to insure t hat fleet readiness is 
not degraded. 

Sincerely, 
M ALCOLM R . C U RRIE. 

Mr. McINTYRE. Mr. President, in re
ply to the distinguished Senator from 
Maryland, if I understand the point he 
has raised, Dr. Currie's letter talks about 
readiness. The readiness problem has 
been answered very efficiently by a 
change in the setup of the Navy by go
ing to the retrofit of the Poseidon sub
marines with the Trident missile. That 
will handle any national security prob
lem in the late 1970's, and through the 
1980's. 

Mr. STENNIS. I yield myself 3 
minutes. 

Mr. President, this is a peculiar 
situation. The Navy did not originally 
request this submarine. When they 
first submitted their budget they did 
not request this submarine. I am told 
that is the hard fact developed at the 
hearings. This provision came in by some 
power above the Navy. We have the 
Polaris-Poseidons that are still in the 
process of being changed over and con
verted, and they are going to run us over 
into the 1980's, perhaps the late 1980's. 
We have the technology of Trident, 
which is now authorized. 

This bill includes a part of the fund
ing for 7 of the 10 Tridents. Trident 
is so new the Navy has not developed 
enough of the technology that is going 
to be used on the additional submarine. 
In fact, no contract has yet been signed 
for the prototype of the Trident. The 
hare is getting far ahead of the hounds 
here, and I cannot understand why. 

The committee decided on the recom
mendation of the Senator from New 
Hampshire and his subcommittee that 
certainly there is time for us to make 
any move later with respect to still an
other family of submarines. We have 
not even let the contract for the Trident, 
which will total well over $8 billion, even 

though we partly financed 7 out of the 
10. 

When it is said that it is going to be 
a less costly submarine, no one gives any 
thought to what those :figures will be or 
how much less costly. It seems they will 
have about the same number of crew 
members, and so forth. I do not see how 
it could be that there is any urgency at 
all to include this submarine in this bill. 

The PRESIDING OFFICER. The Sen
ator's 3 minutes have expired. 

Mr. STENNIS. Mr. President, I yield 
myself 1 additional minute. 

The PRESIDING OFFICER. The Sen
ator is recognized. 

Mr. STENNIS. Mr. President, 27 nu
clear submarines have already been 
funded but have not yet been delivered. 
Thirteen of them have not yet started 
construction, and they are already build
ing as fast as they can. Design teams 
are still fully occupied as skilled people 
on the Trident, and there are none to 
work on the submarine we are talking 
about. 

So it is as clear as crystal to the com -
mittee that this submarine should be 
left out, and it was left out by unanimous 
vote. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. MATHIAS. Mr. President, I yield 

myself 1 additional minute. 
The PRESIDING OFFICER. The Sen

ator is recognized. 
Mr. MATHIAS. Mr. President, the dis

tinguished chairman of the committee 
raises the question as to exactly what is 
the position of the Department of De
fense with respect t-0 this submarine. I 
think that is very clearly stated in the 
letter written by Dr. Currie on April 18, 
which I already have had printed in the 
RECORD. Also Secretary Schlesinger in 
his posture statement is clear in his sup
port for the SSBN-X. 

Mr. STENNIS. Mr. President, if the 
Senator will yield, I said the Navy did 
not recommend this submarine as an 
original proposition; it was put in by 
somebody above. 

Mr. MATHIAS. I believe, of course
The PRESIDING OFFICER. The Sen

ator's 1 minute has expired. 
Mr. MATHIAS. Mr. President, I yield 

myself 1 additional minute. 
I believe the distinguished chairman 

knows the Navy's position. I would ac
cept his word on that or on any other 
subject. But I do have some contacts 
which lead me to believe there is a strong 
body of support within the Navy for this 
ship. As far as the Department of De
fense is conce1ned, Dr. Currie states: 

But we believe we should also examine 
whether ot her, less costly but still effective, 
options exist that will serve as a complement 
to our Trident force and enable us to main
tain our sea-based deterrent. It is in t his 
context that we wish to investigate t he 
smaller submarine. 

Mr. President, I submit that this is a 
project of relatively small cost in com
parison with other defense projects. Time 
is important because of the ongoing pro
gram, I hope the Senate will adopt the 
amendment. 



June 11, 191.t,, CONGRESSIONAL RECORD - SENATE 18719' 

Mr. President, I ask unanimous con
sent to have printed in the RECORD two 
fact sheets the second from Jane's, which 
deal with the basic information on the 
SS Novo type submarine. 

There being no objection, the material 
was ordered to be printed in the RECORD. 

FACT SHEET 

The Department of Defense, in reviewing 
requirements for Strategic Offensive Forces 
during formulation of the FY-75 Defense 
Budget, examined in detail the economy 
afforded by preparing for a. less expensive 
follow-on to the Trident submarine. Such 
a submarine, a smaller ship than Trident 
and with fewer missile tubes, could rep
resent a more economic.al replacement for 
our present SSBNs on a ship-by-ship basis 
when they reach an age such that their 
continued. operation is no longer economical 
or safe, or at such time that their eroded 
surviva.bllity in the face of an increased 
threat might lower the credibility of the 
submarine deterrent. 

The smaller follow-on submarine, which 
could be available in the 1980's if design 
commences in FY 175, does not provide the 
same capability and therefore is not a sub
stitute for the Trident submarine. The 
present program features 10 of these larger 
submarines with a capability for a. larger, 
more c.apable missile than would be pos
sible in a smaller ship, and which can assure 
a higher degree of survivability. With the 
very capable Trident force deployed in the 
Pacific, a smaller, and slightly less · capable 
subma1·ine could complement Trident to 
produce a very effective mix while simultan
eously exercising greater economy. Such a 
mix, once designed and available, would 
permit the U.S. to respond flexibly and opti
mally to developments in SALT or to future 
moves by the Soviets. A lower cost follow
on to Trident as an ultimate replacement 
for the entire SSBN force would be a de
sirable option to have in hand. 

The smaller submarine represents a 
marked improvement over today's SSBNs 
from the standpoint of survivability. The de· 
sign will feature a propulsion plant based 
upon a design employed successfully in the 
attack submarine, NarwhaZ, advanced sonar, 
and incorporation of latest quieting features. 
In size lt will more closely approximate to
day's SSBNs than Trident. lts cost would be 
somewhat more than an exact copy of today's 
Polaris submarines, if lt were possible to 
build such a ship, but less than the cost of 
a follow-on Trident. 

In summary, then, Trident represents the 
more capable but more costly end of a mix 
of submarines which can be responsive to 
future SALT limitations or Soviet initiatives. 
It represents the hard-core keystone of our 
deterrent system. A smaller, somewhat less 
capable design can represent the lower-cost 
end· of a future sea-based system, which can 
be a hedge option with optimum exercise of 
economy should greater numbers of new 
sl1.ips be required. 

NUCLEAR POWERED ATI'ACK SUBM ARINE (SSN): 
"NARWHAL" TYPE 

Name: Narwhal. 
No: SSN 671. 
Builder: General Dynamics ( Electric Boat) . 
Laid down: Jan. 17, 1966. 
Launched: Sept. 9, 1967. 
Commissioned: July 12, 1968. 
Displacement, tons: 4,450 standard; 5,350 

submerged. 
Length, feet (meters): 314 (95.7) oa. 
Beam. feet (meters): 38 (11.5). 
Draft. feet (meters): 26 (7.9). 
Torpedo tubes: .4-21 in (533 mm) amid

ships. 
A/S weapons: SUBROC and A/ S torpedoes. 

Ma.1n engines: 2 steam turbines; approx. 
17 ,000 shp.; 1 sba.ft. 

Nuclear reactor: 1 pressurised-water cooled 
850 ( General Electric) • 

Speed. knots: approx. 20 surface; approx. 
30 submerged. 

Complement: 107 (12 officers, 95 enlisted 
men). 

The Narwhal is a large attack subma.rlne 
with an improved propulsion system. She is 
the largest "stra.lght" nuclear-powered attack 
submarine yet built by the U.S. Navy (slight-. 
ly shorter than the pioneers Nauttlus and 
Seawolf, but wider, deeper, and heavier). Au
thorized in the Fiscal Year 1964 new con
struction programme. 

DESIGN 

The Na1·whaZ is simllar to the "Sturgeon" 
class submarines in design. 

ELECTRONICS 

Fitted wlth BQQ-2 sonar system. See 
"Sturgeon" and "Permit" classes for general 
notes. 

ENGINEERING 

The Narwhal is fitted with the prototype 
sea-going S5G Natural Circulation Reactor. 
According to Vice Adm1ral H. G. Rickover, the 
Natural Circulation Reactor "offers promise 
of increased reactor plant rellabllity, sim· 
plicity, and noise reduction due to the elim
ination of the need for large reactor coolant 
pumps and associated electrical and control 
equipment by taking maximum advantage 
of natural convection to circulate the reactor 
coolant". 

Natural circulation eliminates the requlre
men~ for primary coolant pumps, the second 
noisiest component of a pressurised-water 
propulsion system after the steam turbines. 

The Atomic Energy Commission's Knolls 
Atomic Power Laboratory was given prime 
responslbllity for development of the power 
plant. Construction of a land-based proto
type plant began in Ma.y 1961 at the National 
Reactor Testing Station in Ida.ho The reactor 
achieved initial criticality on Sept. 12, 1965. 

The PRESIDING OFFICER. Who 
yields time? 

_Mr. STENNIS. Mr. President, I yield 5 
minutes to the Senator from New Hamp
shire. 

Mr. McINTYRE. Mr. President, I 
would say to the SPonsor of this amend
ment to restore this $16 million that if 
the Director of R. & D., Dr. CWTie, walits 
to do some work on the advanced design, 
we do have such a program on advanced 
ship design which covers submarines 
and whatever studies they want to d~ 
could be done in that program. 

I believe that what the chairman said 
to our colleagues today is very impor
~ant. Actually we are up to our eyebrows 
111 trying to build submarines. To mY 
kno:wledge the Navy has already been 
derued one SSN attack submal"ine for 
fiscal year 1975 and the previous yeal' 
they stretched out the program in order 
to accommodate the heavy workload in 
the yards. It may be the sponsors of the 
amendment were motivated and I think 
they were by the objective of cutting 
back on the number of Trident subma
rines from the presently planned 10 ap
proved by the Secretary of Defense. 

Mr. MATHIAS. Mr. President, will the 
Senator yield on that point? 

Mr. McINTYRE. I will yield on the 
Senator's time. 

Mr. MATHIAS. Mr. President, I yield 
myself 3 minutes on my time. I am not 
trying to cut back on the Trident pro
gram. I am trying to give to the Navy a 

further option that the Department of 
Defense and other officers knowledgeable 
in the Navy said they would like to have. 

Mr. McINTYRE. And the Subcommit
tee on R. & D., has not disagreed with 
that. We say it is too early to be spend
ing $16 million of taxpayer money for no 
good reason. 

I wonder if my colleagues are aware 
that the bill includes funds to initiate 
long lead procurement of submarine 
components for a total of seven Trident 
submarines, although full funding is au
thorized in fiscal year 1975 for the first 
two follow submarines. Therefore, in a 
practical sense, the ability to make a sig
nificant reduction in the number of Tri
dent submarines planned will become in
creasingly difficult if this is expected to 
be accomplished in fiscal year 1976 or. 
later. I recognize, of course, that the Con
gress could deny full funding for ships 
No's 4 and 5 in fiscal year 1976, but this 
would 1·esult in a very substantial waste 
of funds which are being applied to sup
port these ships during fiscal year 1975. 

This entire question may be academic, 
Mr. President, since it is my conviction 
that the practicability of terminating the 
Trident program with only three sub
marines is so remote as to be llllworthy 
of serious consideration. Just consider 
the tremendous investment that will 
have been made in submarine construc
tion facilities and in support facilities 
whose economic use could not be justi
fied with a quantity as small as three 
submarines. 

From a strictly national security point 
of view, the committee considers that the 
United States retains the option, if the 
need arises, to continue to build Trident 
submarines beyond the initial 10 now 
planned. 

Another measure of security is pro
vided by the approved plan to baekfit ex
isting Poseidon submarines with the Tri
dent C-4 missile starting in fiscal year 
1979. This also would provide a hedge 
against a possible Soviet breakthrough 

· in antisubmarine warfare technology. 
Finally, the concept of the SSBN-X 

involves the use of the Trident C-4 
missile. 

This sub will not have the potential 
or capability to accommodate the long
range and more capable D-5 missile 
which will have a 6,000-mile range. and 
which the Trident submarine is being 
built to accommodate. Our Poseidons will 
handle the D-4, with the 4,000-mile 
range, but it takes the Trident to handle 
the D-5 with the 6,000-mile 1·ange. The 
SSBN-X will lack this growth potential 
in the event that it should be needed in 
the future. 

So while the committee does go along 
with the hi-lo concept, we think, if not 
next year, within the next 2 years, we 
could go ahead on the SSBN....,X. We can
not see any reason for going ahead this 
year, when we have not even awarded 
the first construction contract on the 
Trident. But we do see merit in this .pro .. . 
posal and will proceed to support it with ... · 
in the next year or two. 

I thank the Senator for yielding to me. 
Mr. STENNIS. Mr. President, I yield. 5 

minutes to the Senator from South caro
lina. 
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Mr. THURMOND. Mr. President, the 

Senate Armed Services Committee rec
ommended denial of the $16.0 million 
requested to initiate the improved stra
tegic nuclear ballistic missile submarine 
weapon system as premature, but fully 
supports the concept of a lower cost sub
marine launched ballistic missile system 
than the Trident. 

The Secretary of Defense decision of 
January 1974 approved a 10 Trident wea
pon system program at a rate of 2 per 
year following the lead submarine, pro
vided for accelerated backfit of 10 Posei
don submarines starting in fiscal year 
1979 and completing in fiscal year 1982, 
and approved the start of feasibility and 
conceptual design work on an improved 
SSBN called SSBN-X. 

The SSBN-X, which would be a 
smaller ship than Trident and carry 16 
Trident I or C-4 missiles, could be a 
cheaper replacement for Poseidon sub
marines on a one-for-one basis. It could 
be slightly larger than Poseidon but 
would be unable to accommodate the 
larger and longer range Trident II or D-5 
missile. 

The SSBN-X could be available begin
ning in calendar year 1984, and would 
provide a hi-lo mix with the 10 Tl'ident 
weapon systems. The Navy considers the 
SSBN-X to be a desirable option, but 
not as a substitute for any of the 10 Tri
dents. 

The committee considers that the con
cept of the SSBN-X has merit, but the 
need for initiation in fiscal year 1975 is 
questioned, particularly because of the 
early stage of the Trident program. In 
fact, as of the time of the committee re
port, the lead submarine contract had 
not yet been awarded. 

It is debatable whether the Poseidon 
submarines will last longer than the de
sign life of 20 years. Still, the Navy has 
testified that they may last as long as 
25 years, although this cannot be proven 
because the oldest of the Polaris sub
marines is 14 years old. The upper esti
mate of useful service life approaches· 
30 years. 

Under the existing interim SALT 
agreement the 10 Trident submarines 
will replace the oldest 10 Polaris sub
marines which were deployed from 1960 
through 1963. This will leave 31 Poseidon 
submarines in operation, 10 of which 
were deployed in 1964 with the remain
der during 1965 through 1967. 

The plan to deploy the SSBN-X start
ing in 1984, therefore, would coincide 
with the assumed need to start replacing 
the oldest Poseidon submarines when 
they become 20 years old. This is con
sidered to be extremely conservative and 
unjustifiable. A delay of 1 or 2 years in 
starting the SSBN-X would still provide 
ample time to develop them and put them 
into operation at least several years be
fore obsolescence dictated the orderly 
replacement of Poseidon. Moreover, there 
are other important advantages to de
ferring the start of the SSBN-X. Since 
it would incorporate much of the Tri
dent submarine technology, more impor
tant technology lessons could be learned 
from another year or two of Trident sub
marine development. The results of 
SALT II, which cannot be prejudged, 

also could have a major impact on the 
size and composition of the future SLBM 
fleet and could influence any plan for 
theSSBN-X. 

Mr. President, while I do not support 
this amendment, I wish to make it clear 
to the Senate that I will probably sup
port this program in future years; if at 
that time the facts so justify. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STENNIS. Mr. President, I do not 
know of any other Senator who wants 
to speak on this amendment. I yield my
self only 2 minutes. 

The PRESIDING OFFICER. The Sen
ator has only 1 minute remaining. 

Mr. STENNIS. I thank the Chair. 
Mr. President, we have 13 submarines 

already fully authorized and have ap
propriated funds for them. A few of 
them are under process of construction. 
The rest of them have had contracts let 
for them but are just standing and wait
ing to be built. The yards are overrun 
with contracts, having more or less than 
they can take care of. At one point, the 
yards building these submarines refused 
to submit bids. One of them finally did. 
That is all in addition to the Trident, 
which is already on its way, but the con
tract for even the first one of those has 
not been let. 

Certainly, this matter can be carried 
on for a year. We are not trying to kill 
it; we are simply trying to postpone it. 
rt is highly unusual to have an addi
tional family of submarines to be built 
before we can get one contract let for the 
newest ones and the others are standing 
by with not enough of them built. 

The PRESIDING OFFICER. The Sen
ator from Maryland has 7 minutes. 

Mr. MATHIAS. Mr. President, I am 
going to try to speak with the same econ
omy of time that the distinguished chair
man of the committee has just exhibited 
here. 

We believe that there is a body of sup
port within the Navy that believes we 
should go forward with it. 

I am impressed with the argument of 
the distinguished Senator from New 
Hampshire that construction and design 
facilities are already being utilized and 
very close to the outside limit of their 
capacity, but this is not really a ques
tion of shipyard availability at this time, 
because we are talking about research 
and development. We are talking about 
design and particularly hull design. We 
are talking about missile costs, which are 
already being undertaken and performed 
and executed as a part of the Tl'ident I 
missile program. 

As the distinguished chairman of the 
Armed Services Committee knows, about 
83 percent of the missile R. & D. costs 
involved in the amendment we are dis
cussing are absorbed by the Trident 
program. 

I believe this is one of those options 
that the Navy ought to have, and the way 
to assure the Navy that this option will 
be available, which does not mean it is 
time to go out and hire the band and plan 
a launching ceremony, but the way to 
assure the Navy is to approve this 
amendment and give the Navy that kind 

of spectrum of options necessary for the 
strategic deployment of our forces in the 
very dangerous kind of times in which we 
live. 

I hope the Senate will adopt the 
amendment. 

I make the point of no quorum. 
Mr. ROBERT C. BYRD. Mr. President, 

will the Senator withhold that paint? 
Mr. MATHIAS. At the request of the 

distinguished majority whip, I withhold 
that suggestion. 

Mr. ROBERT C. BYRD. Mr. President, 
011 behalf of the distinguished Senator 
from Mississippi, I yield back the remain. 
der of his time. 

I ask unanimous consent, Mr. Presi· 
dent, that the Senator from South Da
kota may have 3 minutes at this time 
and that the Senator from Mississippi 
may have 3 minutes on the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT ON POW AWARDS 

Mr. McGOVERN. Mr. President, I have 
an amendment at the desk. I ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
At the end of the bill add the following 

new section: 
"SEC. 703. Notwithstanding any other pro

vision of law, a decoration or device in lieu 
of decoration which, prior to the date of 
enactment of this Act, has been authorized 
by Congress to be awarded to a.ny person 
for an act, achievement, or service per
formed while on active duty in the Armed 
Forces of the United States, or while serving 
with such forces, may be awarded a.t any 
time not later than two years after the date 
of enactment of this Act for any such a.ct 
or service performed between July 1, 1958, 
and March 28, 1973, inclusive, if written 
recommendation for the a.ward of the decora
tion, or device in lieu of decoration, is made 
not later than one year subsequent to the 
date of enactment of this Act. 

Mr. McGOVERN. Mr. President, at 
present, there are nearly 1,700 cases in 
which congressional service awards are 
being denied to American servicemen, all 
former prisoners of war, solely because 
of time limitations imposed by law. 

Article 6248 of title 10 of the United 
States Code is an example of the limita
tion. rt provides that: 

No medal of honor, Navy cross, distin
guished-service medal, silver star medal, 
Navy and Marine Corps medal, or bar, em
blem, or insignia in place thereof may be 
awarded to a person unless-

( 1) the award is made within five yea.rs 
after the date of the act or service Justifying 
the ward; and 

(2) a statement setting forth the act or 
official recognition of it was made by his 
superior through official channels within 
three years from the date of that act or 
service. 

The statutes in this area apply solely 
to congressional awards-the Medal of 
Honor, the Navy Cross, the Air Force 
Cross, the Distinguished Service Coss, the 
Silver Star, the Legion of Merit, and the 
Distinguished Service Medal. In other 
cases the service secretaries have author
ity to suspend the time limitations. 

My amendment would make Possible 
the consideration of approximately 627 
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awards in the Navy, 43 'in the Marine 
Corps, 134 in the Army, and 876 in the 
Air Force, which cannot now be recom
mended because the deadlines imposed 
by law have passed. 

These times restrictions are sensible 
under ordinary circumstances. But they 
are currently having the effect of rul
ing out awards to a number of Americans 
who were held as prisoners of war in 
Southeast Asia for acts of valor taken 
while they were confined. Under the cir
circumstances of thei.r confinement, the 
time limitations of the law obviously 
could not be met. 

The pending amendment would sim
ply suspend the existing time limitation 
on a one-time basis. Instead, I suggest 
a provision that for acts or service per
formed between July 1, 1958, and March 
28, 1973, awards may be made within 2 
years after the date of enactment of this 
amendment, if the w1itten recommenda
tion is made within 1 year after the date 
of enactment. 

This amendment is identical to a bill, 
S. 3192, which has been introduced by 
the distinguished chairman of the Sen
ate Armed Services Committee, Mr. 
STENNIS, with the cosponsorship of Sen
ator THURMOND. But since the proposal 
is so eminently reasonable and is no 
more than a minor technical change in 
the law, I think it is entirely appropriate 
to deal with it as an amendment to S. 
3000, rather than going through the 
lengthy process of hearings and markup. 

I strongly urge the support of Senators 
for this very simple but highly warranted 
amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the pend
ing amendment be laid aside for 3 min
utes, and that the Senator from South 
Dakota be recognized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1422 

Mr. McGOVERN. Mr. President, I call 
up my amendment 1422, cosponsored by 
the Senator from Massachusetts (Mr. 
BROOKE) and myself, and I ask that it 
be stated. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read as follows: 
SEC. 202. (a) The Secretary of Defense shall 

provide for an independent and comprehen
sive cost-effectiveness study, on a force level 
basis, of the manned bomber mission of the 
Air Force. Such study shall include, but shall 
not be limited to, a consideration of the fol
lowing alternatives, taking into considera
tion both nuclear and conventional warfare 
roles of such alternatives: 

(1) the B-1 aircraft; 
(2) the existing B-62/FB-lll combina

tion aircraft with appropriate modifications 
to extend the operational life and strategic 
utllity of the B-52G and the B-62H series 
aircraft; 

(3) the FB-111 aircraft with modifications 
to provide greater range and increased pay
load capacity; 

(4) a modified version of the B-52; 
(6) the M-X or other aircraft-ballistic 

missile combination designed not to pene
trate enemy airspace or terminal defenses 
but to perform exclusively as a standoff air
craft; and 

(6) the complete reliance (no manned 
strategic bomber) on the modernization of 

sea-launched ballistic missiles and intercon
tinental ballistic missiles, within the con
straints of negotiated limitations on strate
gic arms, to provide insurance equivalent to 
what the manned bomber would provide 
against any degradation of existing sea
launched ballistic missiles and interconti
nental ballistic missiles. 

(b) With respect to the nonnuclear mis
sions of the Air Force, the study provided for 
in subsection (a) of this section shall also 
include a cost-effective comparison of the B-1 
aircraft with currently available tactical air
craft and with tactical aircraft scheduled to 
become operational within the same time 
frame as the B-1 aircraft. 

( c) Both before and during the study the 
assumptions and methodology used in the 
study to measure the cost-effectiveness of 
strategic bomber options, including the 
plausibility and practicality of all missions 
assigned to manned strategic bombers, shall 
be available for review by the Committees on 
Armed Services and the Committees on Ap
propriations of the United States House of 
Representatives and the United States 
Senate. 

( d) The professional analysts selected ·by 
the Secretary of Defense to conduct the study 
provided for in this section shall be selected 
solely on the basis of their ability to carry 
out effectively and impartially the cost
effectiveness study required to be conducted 
by this section. Not more than one-half of 
the total number of the analysts selected by 
the Secretary may be composed of ( 1) cur
rent employees of or persons employed by the 
Department of Defense within a period of 
three years prior to the beginning of the 
study, and (2) persons employed or formerly 
employed by any business entity who have 
worked on Department of Defense projects 
at any time within a period. of three years 
preceding the date of their selection by the 
Secretary of Defense to help conduct the 
study required under this section. 

( e) The Secretary of Defense shall initiate 
the study required by this section at the 
earliest practicable date and shall submit the 
results of such study to the Committees on 
Armed Services of the Senate and the House 
of Representatives not more than twelve 
months after the daite of enactment of this 
Act. 

(f) The expenses incurred in conducting 
the study required by this section shall be 
paid for out of funds made available under 
section 201 of this Act for the B-1 bomber 
aircraft program. 

Mr. McGOVERN. Mr. President, this 
amendment simply requires a compre
hensive new cost-effectiveness study of 
all the strategic bomber options so that 
we will have the best and most current 
possible information before we begin 
moving toward production of the so
called B-1 bomber or any of the other 
options. 

Mr. McINTYRE. Will the Senator from 
South Dakota yield? 

Mr. McGOVERN. Yes, I yield. 
Mr. McINTYRE. As I noted in my re

marks last Wednesday on the previous 
B-1 amendment, I share a great many 
of the Senator's concerns about this pro
gram. Certainly it is a sound idea to 
update the previous studies. 

In fact, as the Senator has noted, the 
committee report on S. 3000 does encour
age the Secretary of Defense to conduct 
such a study, and suggests that it include 
participation by the General Accounting 
Office and independent technical, finan
cial, and management experts. 

In response to the points raised by the 
earlier amendment, No. 1346, as well as 

this one, Chairman STENNIS has followed 
through on that language in the report 
with letters to the Secretary of Defense 
and to the Comptroller General, specifi
cally requesting that the current Defense 
Department cost-effectiveness study of 
the B-1 be reviewed, not only as to con
clusions and recommendations but also 
as to assumptions, by the General Ac
counting Office, and that the GAO 
recommendations be reported to the 
committee by October 1 of this year. 

I ask unanimous consent that the let
ters I have described be printed in the 
RECORD at this point. 

There being no objection, the letters 
were ordered to be printed in the REC
ORD, as follows: 

JUNE 10, 1974. 
Hon. ELMER B. STAATS, 
Comptroller General of the United States, 

General Accounting Office, Washington, 
D.C. 

DEAR MR. STAATS: The Department of De
fense has been conducting a cost effective
ness study of the B-1 bomber which was 
started in October 1973. This was recognized 
by the committee on page 36 of Report No. 
93-1036 on the fiscal year 1976 military pro
curement authorization blll s. 3000, and 
reads as follows: 

"In conclusion, the Secretary of Defense is 
encouraged to direct that a comprehensive 
cost effectiveness study be conducted with 
the option of including participation by the 
Gene,ral Accounting Office and independent 
technical, financial, and management ex
perts. This should include consideration of 
all other alternatives to the B-1 in prepara
tion for such an eventuality if it should be
come necessary. The results of such a study 
would be useful in the consideration of the 
fiscal year 1976 request." 

During the debate on the bill, amendment 
number 1346 was introduced by Senator Mc
Govern, which, in addition to cutting the 
B-1 program by $2·65 million, would have 
had the effect of directing that a compre
hensive cost effectiveness study be conducted 
with not more than half of the participants 
involved being personnel of the Department 
of Defense or of Defense industry. This 
amendment was defeated, but a commitment 
was made that the committee would request 
the General Accounting Office to review the 
assumptions, as well as the conclusions and 
recommendations, of the present DOD study 
and report to the committee in time for con
sideration of the fiscal year 1976 authoriza
tion request. 

The purpose of this letter is to request that 
your office review the DOD cost effectiveness 
study, when it is completed, to provide an 
independent assessment of the assumptions, 
as well as the conclusions and recommenda
tions, and report your findings and recom
mendations to the committee as early as pos
sible, but not later than October 1, 1974. In
dependent consultants should be employed, 
as may be necessary, to assist in the exami
nation of all aspects of the program includ
ing technical, financial, management and 
othe~ appropriate conside,rations. 

Your office should participate in the DOD 
study consistent with the content of my 
separate letter to that department, copy of 
which is attached. Your cooperation will be 
appreciated. 

Sincerely, 

The Secretary of Defense, 
Department of Defense, 
Washington, D.O. 

JOHN C. STENNIS. 

JUNE 10, 1974. 

DEAR MR. SECRETARY: Attached ls a copy of 
a letter to the Comptroller General request-
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ing tha.t the General Accounting Office re
view the assumptions. conclusions, and 
recommendations involved in the Depart
ment of Defense cost effectiveness study of 
the B-1 strategic bomber which I understand 
has been in process since October 1973. The 
letter aJso encourages GAO participation in 
the study. 

The recent experience involving your cost 
effectiveness study of SAM-D a.nd including 
GAO participation, was highly productive in 
assisting this committee in its consideration 
of the fiscal yea.r 1975 request for SAM-D. 

The same degree of participation by GAO 
in the B-1 study should provide equally 
satisfactory results to this committee in its 
consideration of the fiscal year 1976 request 
for the B-1. Such participation is not in
tended to interfere with your study but 
otherwise should be fully supported by the 
Department of Defense. In this way, the com
mittee will be assured that the GAO report 
will represent a complimentary adjunct to 
your study. 

The study is understood to include consid
eration of other candidate systems such as 
the "stretoh" FB-111 designated the FB
lllG, a re-engined and modified B-52 desig
nated the B-521, and the employment of 
cruise missile ca.nier wide bodied commercial 
aircra.ft as stand-off launchers, and B-52s 
converted to stand-off cruise missile 
launchers. 

Your cooperation in this matter is appre
ciated. 

Sincerely, 
JOHN C. STENNIS. 

Mr. McGOVERN. Mr. President, I 
have also seen those letters, and I think 
they do nearly all the things that we are 
attempting to accomplish with this 
amendment. 

I would like some assurance from the 
Senator from New Hampshire on one 
point. Is it clear that the contents of 
these letters do not rule out options 
other than those specifically mentioned 
in the letter? 

Mr. McINTYRE. That is correct. 
Mr. McGOVERN. Mr. President, with 

that assurance, then, I want to com
mend the chairman of the full commit
tee, Senator STENNIS, and also the chair
man of the Research and Development 
Subcommittee, Senator McINTYRE, for 
their efforts in seeing to it that we have 
carefully studied and evaluated the 
various options open to us, including the 
B-1, but all the others as well. 

On that basis, on behalf of myself and 
the Senator from Massachusetts (Mr. 
BROOKE), I withdraw the amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

CONSIDERATION OF POW AMENDMENT 
RESUMED 

Mr. McGOVERN. Is it in order now to 
return to the earlier matter with refer
ence to the first amendment? 

The PRESIDING OFFICER. The 
Chair will state that the Senator has 
returned to the previous business. 

Mr. ROBERT c. BYRD. The Senator 
from Mississippi had 3 minutes remain
ing. 

Mr. STENNIS. Mr. President, if I may 
interrogate the Senator from South 
Dakota, the proposal the Senator has 
called up now pertains to the decora
tions of PO W's and extends the time? 

Mr. McGOVERN. That is correct; it 
extends it for 2 years from the time this 
amendment is enacted. 

Mr. STENNIS. Yes. That is the same 

as a provision already before our com
mittee. It has not been acted on; is that 
right? 

Mr. McGOVERN. That is correct. The 
distinguished Senator from Mississippi 
is the principal author. 

Mr. STENNIS. I have no objection to 
the amendment, of course. I think the 
committee would unanimously support 
it. We have not gotten to that bill because 
of this important procurement bill that 
we have been considering up to now. 
Under the circumstances, I yield to the 
Senator from South Carolina. 

Mr. THURMOND. I do not object to it. 
It is not exactly appropriate to this legis
lation, but it could be in order. 

Mr. McGOVERN. Mr. President, I ap
preciate the cooperation of the Senator 
from Mississippi and the Senator from 
South Carolina. I hope the amendment 
will be agreed to. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

Mr. STENNIS. Let us have a vote, Mr. 
President. 

The amendment was agreed to. 
Mr. McGOVERN. Mr. President, I yield 

the floor. 
The PRESIDING OFFICER. Under the 

previous order the Senate will now pro
ceed to vote on the Kennedy amendment. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

Mr. ROBERT C. BYRD. I hope the 
Senator will not insist on his request. We 
are acting under a very tight schedule. 
The time has now arrived for a vote on 
the Kennedy amendment. 

Mr. HELMS. I shall be glad to do that. 
How long would the Senator be willing 
to delay it? 

Mr. ROBERT C. BYRD. I am not will
ing to delay for any time. If the Sen
ator would allow us not to delay, we have 
three back-to-back rollcall votes, and all 
Senators have been apprised of the fact 
that the first vote was to occur at this 
time. 

Mr. HELMS. I will withdraw my re
quest. 

Mr. ROBERT c. BYRD. I thank my 
good friend, and he is my friend. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 
The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk proceeded to call 
the roll, and Mr. BAKER voted in the 
negative. 

Mr. STENNIS. Mr. President, a parlia
mentary inquiry. What is the pending 
question? 

The PRESIDING OFFICER. A re
sponse to the rollcall has been made. A 
parliamentary inquiry is not 1n order. 

Mr. STENNIS. It was my distinct un
derstanding that the Chair would state to 
the Senate what we were voting on. 
That was a part of the agreement this 
morning. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Massachusetts (Mr. 
KENNEDY). 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the regular order. 

The PRESIDING OFFICER. The clerk 
will continue with the rollcall. 

The VICE PRESIDENT assumed the 
Chair at this point. 

The rollcall was concluded. 
Mr. ROBERT F. BYRD. I announce 

that the Senator from Indiana (Mr. 
BAYH), the Senator from Idaho (Mr. 
CHURCH) , the Senator from Montana 
(Mr. METCALF), the Senator from Ala
bama (Mr. SPARKMAN), and the Senator 
from New Jersey (Mr. WILLIAMS) are 
necessarily absent. 

I further announce that the Senator 
from Wyoming (Mr. McGEE) is absent 
on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be
cause of illness. 

On this vote, the Senator from Mis
souri (Mr. SYMINGTON) is paired with the 
Senator from Alabama (Mr. SPARKMAN). 
If present and voting, the Senator from 
Missouri would vote "yea" and the Sen
ator from Alabama would vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Kentucky (Mr. CooK) and 
the Senator from Oregon (Mr. HATFIELD ) 
are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Kentucky (Mr. 
CooK) and the Senator from Oregon 
(Mr. HATFIELD) would each vote "yea." 

The result was announced-yeas 45, 
nays 46, as follows: 

Abourezk 
Allen 
Bentsen 
Bible 
Bid en 
Brooke 
Burdick 
Case 
Clark 
Cranston 
Eagleton 
Fulbright 
Gravel 
Ha.rt 
Hartke 

[No. 243 Leg.] 
YEAS-45 

Haskell 
Hathaway 
Hollings 
Huddleston 
Humphrey 
Inouye 
Javits 
Kennedy 
Magnuson 
Mansfield 
Mathias 
McGovern 
Mcintyre 
Metzenba.um 
Mondale 

NAYS-46 

Montoya 
Moss 
Muskie 
Nelson 
Pastore 
Pell 
Proxmire 
Randolph 
Ribicoif 
Schweiker 
Stafford 
Stevenson 
Tunney 
Weicker 
Young 

Aiken Domenic! McClellan 
Baker Dominick McCI ure 
Bartlett Eastland Nunn 
Beall Ervin Packwood 
Bellman Fannin Pearson 
Bennett Fong Percy 
Brock Goldwater Roth 
Buckley Griffin Scott, Hugh 
Byrd, Gurney Scott, 

Harry F., Jr. Hansen William L. 
Byrd, Robert C. Helms Stennis 
cannon Hruska Stevens 
Chiles Hughes Ta.ft 
cotton Jackson Talmadge 
Curtis Johnston Thurmond 
Dole Long Tower 

Bayh 
Church 
cook 

NOT VOTING-9 
Hatfield 
McGee 
Metcalf 

Sparkman 
Symington 
Williams 

So Mr. KENNEDY'S amendment <No. 
(1425) was rejected. 

Mr. STENNIS. Mr. President, I move 
that the vote by which the amendment 
was rejected be reconsidered. 

Mr. THURMOND. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JAVITS. Mr. President, the next 
amendment to be voted on, I believe, is 
an amendment of mine. I suggest to the 
leadership, as there was no other Sen-
ator here last night, that there be 2 
minutes to a side on this amendment. 
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Mr. MANSFIELD. Mr. President, I 

make a unanimous-consent request to 
that effect. 

The PRESIDING OFFICER (Mr. 
HELMS). Without objection, it is so or
dered. Under the agreement the amend
ment will be considered with 2 minutes 
to a side. 

The amendment will be stated. 
The assistant legislative clerk read as 

follows: 
On page 14, between lines 4 and 5, insert 

a new section as follows: 
SEC. 602. In canying out any scholarship 

or similar program under which financial 
assistance is provided to persons pursuing an 
educational program, other than persons en
rolled in a Reserve Officers Training Corps 
program, the Department of Defense shall 
not prohibit or otherwise deny such assist
ance to any person solely on the grounds 
that person is enrolled in, or expects to en
roll in, a college or university that has ter
minated the Reserve Officer Training Corps 
program previously offered at such college 
or university. 

Mr. JAVITS. Mr. President, the sub
stance of this matter is that the De
partment of Defense-

Mr. ROBERT C. BYRD. Mr. President, 
will the Chair maintain order so that 
Senators can hear what is being said? 

The PRESIDING OFFICER. The Sen
ate will please be in order. 

The Senator from New York may pro
ceed. 

Mr. JAVITS. Mr. President, the 
amendment is sponsored by 10 Sena
tors. Its purpose is to test the question 
of whether the Department of Defense 
should, by denying the necessary finan
cial support, prevent---

The PRESIDING OFFICER. The Sen
ate is still not in order. The Senate will 
please be in order. · 

The Senator from New York may pro
ceed. 

Mr. JAVITS. Mr. President, as I say, 
this amendment is sponsored by 10 Sen
ators and seeks as a matter of law to 
state that the Department of Defense 
should not deny to those officers who 
wish to study at given universities, per
mission to do so and have the necessary 
financial support even though those uni
versities have abandoned the ROTC pro
gram. It involves 12 major universities 
stretching from California to New York, 
including distinguished institutions as 
Harvard, Yale, Columbia, Stanford, Dart
mouth, and so forth. 

The issue, simply stated, is that the 
Department is doing this because the 
chairman of the House Armed Services 
Committee-and I have no criticism of 
the committee-in a report declared that 
he did not want them to finance educa
tion at these universities. So they have 
not done so. There has been no action on 
it by either House. At least we can settle 
this question. 

I believe in the ROTC, but as between 
the question of academic freedom or 
ROTC-that is, to have it or not to have 
it-and coercion into making them take 
it, I come down on the side of noncoer
cion. If they are good studies, Army of
ficers should be entitled to take them 
without discrimination against the uni
versities. That is what this amendment 

is all about. I hope that the Senate will 
support it. 

Mr. STENNIS. Mr. President, may we 
pray for order in the Senate, please, so 
that Senators can understand what is 
being said? 

The PRESIDING OFFICER. The Sen
ate will please be in order. The Sen
ator is entitled to be heard. 

Mr. STENNIS. Mr. President, I yield 
now to the Senator from Nevada (Mr. 
CANNON). 

Mr. CANNON. Mr. President, this mat
ter was discussed at length last night by 
the Senators from South Carolina and 
Arizona, and also by me. The commit
tee is opposed to the amendment. I just 
heard the Senator say there are 12 uni
versities. I thought l:....st night there were 
11-maybe there is a 12th one now. They 
saw fit to terminate their ROTC pro
grams, yet they want to take advan
tage of military-sponsored scholarships 
and aid programs in sending military 
candidates to the various schools. 

This has nothing to do with control 
of the curriculums in the schools in
volved. They have the utmost freedom. 
But if they elect not to have ROTC pro
grams, then they should not benefit from 
that through various other military pro
grams which are available. 

For those reasons, :r.!r. President, the 
committee is opposed to the amendment. 
As has already been stated, the House 
is adamantly opposed tv it. That is the 
reason for the policy adopted in the past. 

We have many fine schools through
out the country that do engage in ROTC 
programs in full. Some of the schools 
which dropped them are now back in 
with them. There are ample programs 
in the colleges where the Defense De
partment pays the tab for those who 
want to be in attendance. 

Mr. DOMENIC!. Mr. President, I in
tend to vote against the amendment of
fered by the distinguished Senator from 
New York (Mr. JAVITS) despite his elo
quent arguments in its behalf. This is 
a difficult decision as the reasons for the 
amendment seem to make a great deal 
of sense and since the amendment at
tempts to provide a fair and equitable 
solution to a difficult and uncomfortable 
situation on our national scene. 

My primary reason for voting against 
the Javits amendment is to allow college 
and universities which discontinued 
ROTC at a time of national turmoil and 
upheaval an opportunity to reevaluate 
that decision in light of a change in the 
national situation. If given that oppor
tunity in a somewhat different environ
ment, they had remained steadfast, I 
would have supported the Javits ap
proach to solve the problem. 

Mr. President, I feel that colleges and 
universities in considering their rela
tionship with DOD ought to consider all 
aspects of that relationship and that 
DOD ought to have that same latitude. 
What is important here, however, and 
a point the Javits amendment overlooks, 
is that if it were enacted those schools 
would no longer be required or even en
couraged to consider the DOD relation
ship as a package even under changed 
circumstances. 

Those schools would simply qualify for 
' 

what are obviously benefits of the rela
tionship without even considering carry
ing some of the burdens. That is not 
logical, Mr. President, and I will join with 
those opposed to this amendment to give 
those schools an opportunity to evaluate 
their position regarding benefits and bur
dens in a time untroubled by the turmoil 
and upheaval prevalent during the Viet
nam war. I hope they will avail them
selves of the opportunity to participate 
in the ROTC program because, while 
some may view it as a burden. I whole
heartedly agree with the distinguished 
Senator from New York who, even 
though sponsoring this amendment, said 
yesterday in these Chambers that he 
likes ROTC programs. 

The PRESIDING OFFICER (Mr. Mc
CLURE). All time on the amendment has 
now expired. 

The question is on agreeing to the 
amendment of the Senator from New 
York (Mr. JAVITS). 

On this question the yeas and nays 
have been ordered and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT c. BYRD. I announce 
that the Senator from Indiana (Mr. 
BAYH), the Senator from Idaho (Mr. 
CHURCH), the Senator from Montana 
<Mr. METCALF), the Senator from Ala
bama (Mr. SPARKMAN), and the Senator 
from New Jersey (Mr. WILLIAMS) are 
necessarily absent. 

I further announce that the Senator 
from Wyoming (Mr. McGEE) is absent 
on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Kentucky (Mr. CooK) and 
the Senator from Oregon (Mr. HATFIELD) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD) would vote "yea." 

The result was announced-yeas 48, 
nays 43, as follows: 

Abourezk 
Aiken 
Beall 
Brooke 
Buckley 
Burdick 
Case 
Clark 
Cranston 
Dole 
Eagleton 
Fulbright 
Gravel 
Hart 
Hartke 
Haskell 

[No. 244 Leg.] 
YEAS-48 

Hathaway 
Hughes 
Humphrey 
Inouye 
Jackson 
Javits 
Kennedy 
Mansfield 
Mathias 
McGovern 
Mcintyre 
Metzenbaum 
Mondale 
Montoya 
Moss 
Muskie 

NAYS-43 
Allen Curtis 
Baker Domenic! 
Bartlett Dominick 
Bellmon Eastland 
Bennett Ervin 
Bentsen Fannin 
Bible Fong 
Biden Goldwater 
Brock Griffin 
Byrd, Gurney 

Harry F ., Jr. Hansen 
Byrd, Robert c. Helms 
cannon Hollings 
Chiles Hruska 
cotton Huddleston 

Nelson 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Stafford 
Stevenson 
Taft 
Tunney 
Weicker 

Johnston 
Long 
Magnuson 
McClellan 
McClure 
Nunn 
Roth 
Scott, 

William L. 
Stennis 
Stevens 
Talmadge . 
Thurmond 
Tower 
Young 
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NOT VOTING-9 

Bayh Hatfield Sparkman 
Church McGee Symington 
Cook Metcal! Williams 

So Mr. JAVITS' amendment was agreed 
to. 

Mr. MANSFIELD. Mr. President, what 
is the next amendment? 

The PRESIDING OFFICER. The next 
vote is on the amendment by the Senator 
from Maryland (Mr. MATHIAS). 

Mr. MANSFIELD. Mr. President, I un
derstand that debate on this amendment 
was completed this morning, so I ask 
unanimous consent that there be a 4-
minute limitation, the time to be equally 
divided, as before. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 
Mr. STENNIS. Mr. President, I think 

the sponsor of the amendment should 
proceed first. 

Mr. STEVENSON. Mr. President, the 
Senator from Maryland (Mr. MATHIAS) 
is the principal sponsor of the amend
ment. I do not know of any request for 
additional time. He is not in the Cham
ber at the moment. I shall be glad to ex
plain what the amendment is a.bout. 

Mr. President. the Senator from Mary
land has just reentered the Chamber and 
I yield to my distinguished colleague. 

The PRESIDING OFFICER. The Sen
ator from Maryland is recognized. 

Mr. MATHIAS. Mr. President, this is 
a very simple amendment. This amend
ment adds $16 million to the authoriza
tion bill for the design and research of 
a submarine which will have the same 
missile characteristics as the Trident, 
but which will have a hull which costs 
one-half as much as the Trident. The 
Navy wants it, the Defense Department 
recommends it. The Secretary of De
fense and Dr. CUrrie, the head of Engi
neering and Research Division of the 
Department of Defense, are on record 
favoring it. 

It is an option which is necessary to 
complement the Trident fleet, and a-s I 
said, the Defense Department wants it. 
In the debate which occurred in the 
Senate, all Senators who voted to sup
port the amendment and to oppose the 
amendment agreed that this is a ship 
that will have to be built. If we delay 
giving the authorization to design this 
ship we delay the benefits of having this 
option and we delay the benefit of having 
a ship that will complement the Trident 
fleet. It is an option we want and which 
could potentially offer great economy 
and give us versatility in the deployment 
of strategic weapons in a nuclear subma
rine fleet. 

Mr. STENNIS. Mr. President, the com
mittee is wholly opposed to including this 
subma1·ine. I ask the Senator from New 
Hampshire to explain the committee 
position. 

Mr. McINTYRE. Mr. President, the $16 
million requested for a new type sub
marine known as the SSBN-X was unan
imously disapproved by the subcommit
tee as it was later by the full committee. 
The reason is that it 1s premature. We 
have not let the first contract for the 
lead ship of the Trident submarines. Our 

yards are right up to their- eyebrows 
taking care of what we have already or
dered. We have denied one attack sub
marine that slipped this year. The Tri
dent submarine program is underway. 

We think that behind this move, not 
particularly by the Senator from Mary
land, is an effort to cut back on the Tri
dent submarine. Nothing could be more 
foolhardy. Funds are provided here for 
up to No. 7 Trident. We must keep open 
the options for Trident, and the commit
tee feels that in another year or two we 
may want to go with the idea of a sub
marine to replace the aging Poseidon, but 
it is not needed at this time. 

The PRESIDING OFFICER. All time 
has expired. 

The question is on agreeing to the 
amendment of the Senator from Mary
land. The yea-s and nays have been or
dered, and the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BAYH), the Senator from Idaho (Mr. 
CHURCH) , the Senator from Montana 
<Mr. METCALF), the Senator from Ala
bama (Mr. SPARKMAN), and the Senator 
from New Jersey (Mr. WILLIAMS) are 
necessarily absent. 

I further announce that the Senator 
from Wyoming (Mr. McGEE) is absent 
on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Kentucky (Mr. CooK), and 
the Senator from Oregon (Mr. HATFIELD) 
are necessarily absent. 

On this vote, the Senator from Oregon 
(Mr. HATFIELD) is paired with the Sena
tor from Kentucky (Mr. CooK). If pres
ent and voting, the Senator from Ore
gon would vote "aye'' and the Senator 
from Kentucky would Yote "nay." 

The result was announced-yeas 23, 
nays 68, as follows: 

[No. 245 Leg.] 
YEAS-23 

Aiken Gravel 
Beall Hart 
Brock Hollings 
Brooke Javits 
Byrd, Robert C. Kennedy 
case Mansfield 
Eagleton Mathias 
Fulbright Mondale 

Abourezk 
Allen 
Baker 
Bartlett 
Bellmon 
Bennett 
Bentsen 
Bible 
Biden 
Buckley 
Burdick 
Byrd, 

Harry F., Jr. 
Cannon 
Chiles 
Clark 
Cotton 
Cranston 
Curtis 
Dole 
Domenlcl 
Dom1n1ck 
Eastland 
Ervin 

NAYS--68 
Fannin 
Fong 
Goldwater 
Griffin 
Gurney 
Hansen 
Hartke 
Haskell 
Hathaway 
Helms 
Hruska 
Huddleston 
Hughes 
Humphrey 
Inouye 
Jackson 
Johnston 
Long 
Magnuson 
McClellan 
McClure 
McGovern 
Mcintyre 
Metzenbaum 

Montoya 
Percy 
Ribicoff 
Schweiker 
Stafford 
Stevens 
Stevenson 

Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Proxmire 
Randolph 
Roth 
Scott, Hugh 
Scott, 

WilliamL. 
Stennis 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Young 

Bayh 
Church 
Cook 

NOT VOTING-9 
Hatfield 
McGee 
Metcalf 

Sparkman 
Symington 
Williams 

So Mr. MATHIAS' amendment (No. 
1391) as modified, was rejected. 

Mr. STENNIS. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. THURMOND. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Minnesota is recognized to call up his 
amendment dealing with a ceiling on 
total authorizations, on which there 
shall be 1 hour of debate, with 30 min
utes on amendments in the second 
degree. 

Mr. HUMPHREY. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 
Mr. HUMPHREY. Mr. President, I 

yield now to the majority whip. 
Mr. ROBERT C. BYRD. I thank the 

distinguished Senator. 
Mr. President, according to the pro

gram as outlined yesterday and in the 
whip notice, a vote is to occur on the 
amendment by Mr. HUMPHREY at the 
hour of 3 :30 p.m. today. 

The leadership has just been informed 
that the distinguished Senator from 
North Carolina (Mr. HELMS) has an 
amendment that he wishes to call up. 
It would be shut out under the order. 
I propound the following unanimous
consent request which would allow him 
to bring it up now and get to a vote on it, 
leaving a motion to table in order. 

I ask unanimous consent that at the 
hour of 3: 15 p.m. today the Senator from 
North Carolina (Mr. HELMS) be recog
nized to call up his amendment; that 
there be a limitation thereon of 2 min
utes to Mr. HELMS and 2 minutes to 
Mr. STENNIS; and that upon the disposi
tion of the Helms amendment a vote 
then occur on the amendment by Mr. 
HUMPHREY, the so-called ceiling amend
ment. 

Mr. HUMPHREY. Mr. President, does 
that mean that the debate on the Hum
phrey-Roth amendment will take place 
now? 

Mr. ROBERT C. BYRD. Yes, the de
bate on the Humphrey amendment would 
take place now. 

Mr. STENNIS. Mr. President, reserv
ing the 1ight to object, the proposed 
agreement does not preclude a motion 
to table the Helms amendment. Does it? 

Mr. ROBERT C. BYRD. No, it does 
not. 

Mr. HUMPHREY. Mr. President, may 
I make the suggestion to the majority 
whip, Why do we not proceed in order 
with the Helms amendment first? I am 
sure my colleague (Mr. ROTH) and I 
would be more than happy to withhold 
our amendment until the other amend
ment is disposed of, and then vote on 
the ceiling amendment, which would be 
the final amendment between the third 
reading and the final action on the bill. 

Mr. ROBERT C. BYRD. Under my re
quest, the vote on the ceiling amend-
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ment will be the final action before the 
vote on the bill. 

Mr. HUMPHREY. As I understand it, 
what the Senator is suggesting is that 
there will be a time period between now 
and the vote on the Humphrey-Roth 
amendment in which the Helms amend
ment will be discussed? 

Mr. ROBERT c. BYRD. Yes. There 
would be a limitation of 4 minutes be
tween the time the ceiling amendment 
is called up and the vote on the amend
ment. So many Senators have been called 
away from the Chamber that they might 
miss the vote. 

Mr. HUMPHREY. The Senator wants 
us to believe ~hat our persuasive logic in 
that 4-minute interval would not be lost 
and that the power of that argument 
would carry over. 

Mr. ROBERT C. BYRD. The Senator 
is eminently correct. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? Without objection, 
it is so ordered. 

Mr. HUMPHREY. Mr. President, on 
behalf of the Senator from Delaware 
(Mr. RoTH) and myself, I send to the 
desk an amendment. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read the 
amendment, as follows: 

On page 17, between lines 20 and 21, insert 
a new section as follows: 

SEC. 703. Notwithstanding any other pro
visions of this Act, not more than $21,622,-
612,000 may be appropriated to or for the 
Department of Defense under authority of 
titles I and II of this Act for the fiscal year 
ending June 30, 1975, 

Mr. HUMPHREY. Mr. President, l 
yield myself 7 minutes. 

I yield now to the Senator from Wis
consin. 

PRIVILEGE OF THE FLOO!t, 

Mr. NELSON. Mr. President, I ask 
unanimous consent that Ray Watts be 
permitted the privilege of the floor start
ing at this time and continuing through 
the completion of the consideration of S. 
3523, whenever that is the pending busi
ness before the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object--

The PRESIDING OFFICER. Reserva
tion is heard. 

Mr. ROBERT C. BYRD. Mr. President, 
I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, I am 
sure that we can limit the time on this 
amendment so that we will be able to 
expedite action in the Senate. 

Will the Chair indicate to the S.ena
tor from Minnesota the amount of time 
which has been reserved for this amend
ment? 

The PRESIDING OFFICER. Each side 
has 17 minutes under the unanimous
consent agreement. 

Mr. HUMPHREY. I thank the Chair. 
Mr. President, I have joined with the 

Senator from Delaware (Mr. ROTH) in 
offering this amendment which will place 

a ceiling on titles I and II of the :figure 
o.f $21,622,612,000. 

This sum is, according to the calcula
tions of the staff of the Armed Services 
Committee, identical to the amounts 
which have thus far been approved by 
the Senate. 

It might be asked then, Why are we 
proposing an amendment like this which 
is identical to Senate action on this bill? 

Well, Senator RoTH and I believe that 
the Armed Services Committee very 
wisely cut the President's request for this 
particular bill by $1,400 million. We want 
this reduction, which was made by the 
Armed Services Committee, and other 
matters by the Senate, to stick. 

We offer the amendment because we 
have become a little weary of watching 
the Senate and the Armed S.ervices Com
mittee make substantial reductions in 
weapons procurement and defense 
spending, reductions which we believe 
are in the national interest and not in 
any way endangering our national secur
ity, and then just have these cuts dis
appear when we go to conference. In 
other words, we want the Senate to send 
a message to the House Armed Services 
Committee, to the other body, and to th'e 
Department of Defense that we will 
stand firm because there is a ceiling on 
this bill. 

Mr. President, those of us who have 
served in conference committees know 
that there is always some adjustment 
that needs to take place. But we have 
also witnessed a tremendous lobbying ef
fort by the respective Departments of 
Government and, in this instance, the 
Department of Defense, and we want to 
merely fortify the hands of our Senate 
conferees and let the other body know
particularly the conferees of the House 
Armed Services Committee-that the 
Senate believes that the action it has 
taken is sound and in the national in
terest and that we are not going to yield 
and once again have to accede to the de
mands of the other body. 

I am sure that some Senators will say, 
"Well, is this amendment really neces
sary?" But Senator ROTH and I believe 
that a ceiling amendment is the best way 
to prevent the House of Representatives 
from prevailing in the conference com
mittee, as it has done all too often in the 
past. 

Mr. President, I have a chart here on 
congressional action on military author
ization bills starting in 1965. In two of 
those years, believe it or not, the con
ference committee came out with more 
funds authorized than either the House 
or the Senate had approved individually. 
For example, last year the conference 
committee came out with the sum of 
$21,299,520,000. The Senate had appro
priated $20,947,653,000; the House $20,-
445,255,000. 

Exactly the same thing happened in 
1966 when the conference committee 
came out with a larger figure than the 
respective bodies of the House or the 
Senate. 

So we hope that this amendment will 
do two things: No. 1, serve notice that we 
will not stand idly by to see authoriza
tions larger than either the House or the 

Senate; and, might I say, I realize the 
unusual circumstances of last year. 

Second, we would like to strengthen 
thehand-

Mr. STENNIS. May we have order. The 
Senator is entitled to be heard, and Sen
ators who are in the Chamber are en
titled to hear him. The staff conferences 
here are a constant burden that we ought 
not to have to carry. 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. HUMPHREY. I thank the Sen
ator from Mississippi. 

The PRESIDING OFFICER. The Sen
ator may proceed. 

Mr. HUMPHREY. Second, we believe 
that this amendment will be of help to 
the Senate Armed Services Committee 
and its conferees. 

As I indicated, in last year's procure
ment bill-I gave the Senate :figure and 
the House :figures-I made note of the 
fact that by the time the conference 
had :finished with the bill there was a 
substantially larger amount of money 
approved than either body had recom
mended individually. 

Only once before in the last 10 fiscal 
years-and that was in fiscal 1966-has 
the conference committee done what it 
did last year. that is, report a bill that 
was at a higher level than either body 
had originally passed. But in 7 out of the 
last 10 fiscal years, the conference level 
was higher than the Senate-passed bill. 

This is not a very good record for the 
Senate. The time has come for Senate 
Members to indicate to their distin
guished colleagues on the Armed Serv
ices Committee that we strongly support 
their efforts in the conference and that 
we want them to hold firm and not let 
the other body have its way to the de
gree that it has in the conferences in the 
past. In other words,' we want to 
strengthen the hand of the Senate con
ferees. 

Setting a ceiling on this bill is not 
establishing a precedent. Congress con
tinually sets ceilings on authorization 
and appropriation measures to limit 
spending. It is common practice, widely 
approved by the membership of both 
bodies. 

If we review the current economic sit
uation, with inflation and tight money 
and all the other many problems, and 
the constantly expressed desire of the ad
ministration to cut Government spend
ing, this amendment makes even more 
sense. Here is a place to put the brakes 
on spending. This is the time when we 
insist that the confe1·ence committee on 
this legislation not abandon what was 
accomplished in the Senate, primarily 
by the Senate Armed Services Commit
tee and, in that sense, strengthened and 
supported by the action of the Senate 
itself. 

I have to say that when we get down 
to this business of conference committees 
and of our efforts to hold in check the 
authorizations and the spending, we al
ways are around looking for who is re
sponsible for what goes wrong. I am re
minded of that mythical philosopher, 
Pogo, who said, "We have met the enemy, 
and they is us." In other words, the prob-
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lem is "us," and what the Senator from 
Delaware and the Senator from Minne
sota are trying to say here today is that 
maybe those "us" who have contributed 
to the problem ought to do something 
about it. 

This amendment would set an aggre
gate ceiling on procurement and R. & D. 
line items in titles I and II of the bill. 

The aggregate ceiling is equal to the 
total of the figures for the line items in 
these titles, as recommended by the Sen
ate Armed Services Committee-except 
as slightly modified on the floor. 

The amendment does not increase or 
reduce the funding authorized by the 
bill. 

PURPOSE 

The Senate should determine how 
much should be spent on an overall basis 
on military procurement and R. & D. 
each year. 

Failure to have an aggregate ceiling 
can result in conference figures higher 
than either the House or Senate bills. 

The ceiling will help the Senate con
ferees hold the line in conference for the 
lower Senate figures. 

The amendment demonstrates Senate 
concern for maintaining tight fiscal con
trol over defense while providing funds 
for a sound national defense at the 
amount recommended by the committee. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROTH. Will the Senator from 
Minnesota yield to me? 

Mr. HUMPHREY. Oh, yes, my coau
thor. I yield 5 minutes. 

Mr. ROTH. Mr. President, I am happy 
to join the distinguished Senator from 
Minnesota in off'ering this amendment. 

The amendment will establish an ag
gregate ceiling for all procurement and 
R. & D. items in the bill for the U.S. 
Armed Forces. The ceiling, as has been 
pointed out, is set at the $21.6 billion 
level recommended by the Senate Armed 
Services Committee as necessary in 
order to provide a strong national de
fense. It does not provide for any reduc
tion from the committee bill, but it will 
help hold the line on defense spending 
in conference. 

I want to compliment the chairman 
and members of the Armed Services 
Committee for their careful examination 
of the Defense Department request and 
its recommended cuts to reduce waste. 
I was deeply disturbed by reports that 
the defense budget request did not get 
this kind of careful scrutiny by the Of
fice of Management and Budget and that 
in order to "prime the pump," the request 
was not cut as much by OMB as it 
could and should have been. 

I was prepared to join a move that 
would have made this cut if the com
mittee had not taken the action it did. 
Although this move is no longer neces
sary, the committee bill still lacks an 
aggregate ceiling over all the line items 
contained in the bill, needed to hold the 
line in conference. 

Why is an aggregate ceiling desirable? 
First of all, I believe in the efficacy of 
reasonable ceilings as a means of con
trolling Government spending. It is for 
this reason that I have urged an overall 
budgetary ceiling each year since com-

ing to the Senate. The wisdom of this ap
proach is beginning to be recognized by a 
Congress sick of continued inflationary 
budget deficits. Congress should set na
tional priorities and, as part of that ef
fort, it should wrestle each year with the 
question o: how much we should spend 
on military procurement and R. & D. 

In the case of this particular bill, be
cause of the lack of an overall ceiling on 
procurement and R. & D. items, it is 
possible for the conference figure to be 
higher than the funds authorized in 
either the Senate or the House versions 
of the bill. Senators recognize the need 
for compromises with the House, but 
when they vote, they should have some 
assurance that the compromises will fall 
between the two bills. 

Because there is no ceiling in the 
House this year, this amendment can
not prevent that situation from happen
ing again. But it will establish the prec
edent of an aggregate ceiling and show 
the firm determination of Senators 
to keep this budget authorization re
quest within fiscally sound limits. The 
ceiling will strengthen the hands of the 
Senate conferees in the conference. 

It should be crystal clear that the funds 
authorized under the ceiling will provide 
for a strong national defense at the level 
recommended by the committee. We need 
Armed Forces capable of deterring any 
aggression against the United States. But 
national defense cannot be exempt from 
the need for tight fiscal control. Some 
improvements in DOD program manage
ment have been made, but there is still 
much more needed to be done. As this 
year's committee report points out, far 
too much of the increased costs of de
fense are "directly attributable to poor 
program management." Congress must 
insist that improvements be made. 

I am absolutely opposed to using this 
bill or any bill for pump priming at this 
time. Defense is not something we buy 
for its own sake; defense is a burden im
posed on us by the nature of the interna
tional society we live in. The defense 
budget should be determined with ref er
ence to nature and size of the interna
tional threat. To artificially inflate de
fense spending beyond our needs as a 
means of stimulating the economy could 
have the effect of setting in motion forces 
that will cause other countries to in
crease their military efforts and con
tribute to heightened international ten
sions and a more intense arms race, 
greatly aggravating our long-range eco
nomic problems. 

And just as importantly, any kind of 
"pump priming" is not a solution to to
day's economic problems; it can only 
make them worse. As Arthur Burns, 
among many others, has pointed out, 
the No. 1 economic problem in the coun
try today is inflation. Those who argue 
for priming the pump, whether by in
creasing Federal spending or cutting 
taxes, are missing an essential point
that the bottlenecks in today's economy 
are caused by shortages of critical raw 
materials. Pump priming cannot increase 
the supply of copper and steel or of petro
leum and paper. It cannot produce more 
jobs or stimulate more production, be
cause the economy needs more raw mate-

rials, not more money. A large Federal 
cleft.cit this year is only going to mean 
increased Federal borrowing, increasing 
rates of interest, and further destroying 
the housing industry. It will induce larger 
and larger price increases and wage de
mands and a deepening of the inflation
ary cycle that is crippling America's 
t:conomy. 

The PRESIDING OFFICER. The Sen
ator's 5 minutes have expired. 

Mr. ROTH. Thirty more seconds. 
Mr. HUMPHREY. I yield the Senator 

30 seconds. 
Mr. ROTH. Pump priming is the wrong 

solution at the wrong time and in the 
wrong circumstances. It will be more 
money chasing the same amount of goods 
and services--a prescription for inflation, 
not growth. The only pump that would 
be primed would be the pump of infla
tion. 

Mr. President, I believe that the Hum
phrey-Roth amendment will help put de
fense on a sound fiscal basis, and I urge 
my colleagues to support it. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STENNIS. Mr. President, I have 
some figures here. Figures are always 
tiresome, but I do want to point out that 
this bill has two main titles. 

In the first place, though, there has 
not been any substantial sum of money 
taken out of the bill by the Senate. On 
the other hand, the Senate voted to re
compute pensions. I am not complaining 
about that, but that adds about $300 mil
lion to the bill the first year, and adds 
$16 billion over the lifetime of the re
tirees. That is really not reflected in the 
figures in the bill. These figures represent 
what I call the hardware. 

This amendment, say what you will, 
whether it is intended to be or not, is 
an expression of distrust--distrust as to 
the ability of those who are to be chosen 
as conferees. 

I want to refer at this point to what the 
committee has already done. 

The committee has recommended 
changes which, when fully effective, 
would reduce manpower costs, both mili
tary and civilian, by about $1 billion. If 
what the committee did stands up-it 
has stood up on the Senate floor, but if 
it stands up in conference and once the 
changes are effective-there would be a 
saving below the budget of about $1 bil
lion. But those savings are not reflected 
in these hardware figures. 

The budget provided, for title I-and 
I shall use round numbers--$13.8 billion. 
The House of Representatives allowed 
for that item $13.641 billion, and the Sen
ate committee $12.670 billion, or a little 
over $29 million more. 

For title II, the budget called for $9.3 
billion. The House provided $9 billion, 
and the Senate provided $8.9 billion. 

Adding those titles together, the budget 
calls for $23 billion. The House provided 
$22.642 billion, and the Senate $21.622 
billion. So in those two categories added 
together, the Senate bill is less than the 
budget by $1.7 billion already, and it is 
about $1 billion less than the House bill. 

This amendment seeks to mandate the 
Senate conferees not to go above this 
total figure. It also would mandate the 
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House of Representatives not to go above 
that figure. That cannot be done. This 
body cannot mandate the House of Rep-
1·esentatives. · 

I do not know whether the authors are 
trying to do that or not, or whether they 
realized that that was what they were 
doing, but they are mandating. 

Our system of government has two 
bodies in the legislative branch, and if 
we try to catTY on an action here with
out realizing that, we are doomed to de
f eat; we are sticking our heads in a hole. 
We are not going to get by with it. 

I think, on second thought, everyone 
knows that. We would be sending con
ferees over there with orders not to go 
above $21.6 billion. Then we would be 
saying to the House of Representatives 
at the same time, "You a.re not going to 
go above that figure." 

Mr. President, we cannot get by with 
that. I think it is 1idiculous to send the 
conferees over the1·e, telling them to 
stand by this amendment. They would 
have to yield on this amendment before 
they would get to first base. I believe, on 
second thought, that almost everyone 
will realize that. 
· We would not let them dictate to us 
in any such way, and they are not going 
to let us get by with anything like that. 
It just will not work. 

Now, just a word about last year. I am 
not blaming anyone. The conference re
port came back here with a figure above 
what either body had originally had in 
its bill. That is an unfortunate situation, 
but it is by no means a pattern of the 
operation of these conferences. If we go 
back and dig out these figures, we will 
find that the Senate fared all right. I do 
not have the figures with me; I am call
ing for them and have not received them 
yet. But I stand on them. I never look 
at a conference as winning or losing, 
anyway. I go there to try to get a sound 
bill. But I am very serious about this. We 
will look foolish-and I am not talking 
about any individual-if we go into con
ference with a mandate like that. After 
all is said and done, we will sit down and 
insist on this $21.6 million. The House 
would have no choice left except to come 
within that cover-within that route. 
The matter would be doomed to def eat 
from the word "go.•• 

The only way out of the hole would be 
for the Senate conferees to yield on the 
point of this amendment. I have never 
claimed to be a wise man, but I have had 
some experience in this field. The Sena
tor from North Carolina would say that 
anyone with one eye and half his senses, 
who conferred with those splendid men 
from the House on this kind of bill, would 
know he would not get anywhere at all
not at all. They would not confer with 
you. Mr. President, as long as there is 
attempted a mandate like this. 

I personally do not resent this, but I 
do not see that there is anything to 
negotiate if we are going to put this kind 
of mandate on it. The conferees would be 
just a name because they would not have 
any power or any authority to confer 
about anything, unless the House would 
come to the terms of the Senate on this 
money. They just will not do it. They 
just will not do it·, I repeat. 

If this amendment does pass, I am 
going to ask that the Senate ·not im
mediately appoint the conferees but wait 
for second thoughts about it, because 
with this amendment on, the conference 
would be useless and fruitless until the 
Senate had yielded. 

So, Mr. President, those are the hard 
facts. That is not logic. It is figures and 
facts and commonsense. 

I am authorized by the distinguished 
Senator from Arkansas, the chairman of 
the Appropliations Committee, who is in 
an impartant conference elsewhere on 
official business, to say that he is totally 
oppased to the amendment. It does not 
leave any room for negotiation at the 
conference except of the very slightest 
kind. If the bill comes back with a man
date on it like this, he does not know 
where he will be. The Committee on Ap
propriations will not know where they 
are, either. 

I have served on that committee long· 
enough to know what a problem is pre
sented by this. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER (Mr. 
HELMS) • Seven minutes remain to the 
Senator from Mississippi. 

Mr. STENNIS. I thank the Chair. 
Mr. President, I repeat, if this amend

ment is adopted-and I know it is being 
offered in good faith by two outstanding 
and fine Members of this body-there is 
nothing to confer on, so far as the House 
is concerned, until they knuckle under 
to this figure, and they could confer a 
little about adjustments of some kind 
as to the different weaponry. It would 
not be a conference if they we1·e only 
going to confer on the total money dif
ferences in the bill. 

I want to hold this amount down. 
Every member of the committee has 
worked hard from January tmtil now 
trying to do that very thing. We made 
savings of $1 billion, I 1·epeat, in man
power, and some of you, M1-. President, 
put on recomputation involving that ex
tra $300 million totaling $16 billion in 
liabilities. But that is all outside these 
figures in the bill. We have made the 
reductions. We are below the budget. 
We are below the House. Practically 
speaking, I think that with all the effort 
combined, and the help of Members of 
the Senate-not members of our com
mittee-I think we have done some good. 
But just to tell us that we have got to 
go to a so-called conference and hold 
every bit of it and kick the House in the 
!ace with this amendment, please do not 
ask us to do that. 

I am not going to accept any such as
signment until I have had a chance to 
consider this matter further, if this 
amendment should be agreed to. That is 
not a threat but just a fact of life. 

Mr. GOLDWATER. Mr. President, I 
support the chairman in his arguments. 
They are sound and cogent arguments 
against the amendment. 

We have been in debate on the bill now 
for over a week. This is the fifth year in 
a row that we have had prolonged de
bate on the military authorization bill. I 
can remember that prior to that the 
Senate was willing to take the work of 

the committee and . vote on it, usually 
without any debate or argument at all, 

I know that the proponents of this 
amendment are serious. They are dedi-

. cated Members of this body. But I 
should like to remind all Senators that, 
like all committees, this committee works 
diligently and hard, not just a few 
months in the year, but around the clock, 
The work of the members of the commit
tee is not confined only to the commit
tee rooms in Washington. Many of us 
travel across the country, so that we can 
see where the money is being spent and 
how it is being spent. We confer with the 
manufacturers. We confer with advisers 
as to how we can save money. I do not 
k11ow how we can do a more diligent job. 
We have a competent staff who diligently 
pursue this work 12 months in the year. 

In attempting to amend the bill over 
15 years, I do not think there have been 
more than three amendments that have 
won on the Senate floor against the argu
ments of the committee, mainly because 
of the ability of the chairman and the 
ability of membe1·s of the staff. I think 
the average Senator recognizes the prac
tical work that is done by this committee. 
While I realize that trying to put a ceil
ing on the amount sounds reasonable and 
probably has a lot of political sex appeal 
back home, there is no way that the 
House of Representatives will sit still for 
a ceiling, which would probably work to 
the detriment of this body, which has al
ready cut quite a chunk out of it, and 
which will work to the detriment also of 
Senators who have been suggesting this 
amendment, because we may be in the 
position of bargaining, if we have some 
freedom to bargain, to cut a little bit here 
and there in conference. 

I have been in conferences with the 
House, so I can back up what the chair
man says. They do not yield easily, In 
fact, they are the toughest bunch I have 
ever had to do business with in all my 
life. Generally, even though we do not 
like it, they prevail every time. 

So, I would go past the suggestion that 
this amendment be defeated and would 
seriously urge my friends who propase 
the amendment to withdraw it, because 
it will work a real hardship on those 
who have to work and sit down with 
Members of the House, trying to work 
out a bill that both bodies can agree on· 
and that will probably finance the mili
tary of this country. 

So I back my chairman and urge that 
the amendment be withdrawn. 

Mr. STENNIS. Mr. President, I thank 
the Senator from Arizona very much. 

I want to add one word here. We have 
this manpower question here. We have 
made changes which will save about $1 
billion. My prediction is that the House 
will not want to yield on that manpower 
one bit-not one bit. So far as the cost to 
the Treasury is concerned, we will have 
a very hard time and probably not save 
anything like that much. That is the 
reality of things in the manpower field. 

So I want to emphasize that I am not 
angry about anything. In fact, I am in a 
better humor than I usually am. But 
these are the hard facts of legislative 
life. 

The Senator .from Minnesota is an ex- _ 
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perienced and highly competent legis
lator. The distinguished Senator from 
Delaware has come forward by leaps and 
bounds in the time he has been here. I 
ask them both to have second thoughts. 
This approach will not work. This 
amendment, well intentioned and all as it 
is, will not work. 

I yield the floor. 
Mr. HUMPHREY. Mr. President, how 

much time do I have remaining? 
The PRESIDING OFFICER. The Sen

ator has 4 minutes remaining. 
Mr. HUMPHREY. Mr. President, I 

take 2 minutes to say that I fully re
spect the arguments of the Senator from 
Mississippi. But, Senator, I have been 
here long enough to have watched the 
Senate instruct its conferees to stand by 

year but also in 10 of the last 11 years, 
we have come back from conference and 
ultimately adopted a bill that is higher 
than the Senate figure; and in many of 
those years, it was higher than the House 
or the Senate figure. 

Mr. STENNIS. If the Senator will 
yield, I challenge that statement. Some
one has given the Senator the wrong 
facts that this has been true in many 
recent years. 

Mr. CRANSTON. I have a committee 
print table here, printed for the use of 
the Senate Committee on Armed Serv
ices, which shows the following: In 1966, 
the Senate authorization was $15 bil
lion; the House authorization, $15 bil
lion; conference, $19 billion. In 1967, 

Senate, $17 billion; House, $17 billion; 
conference, $21 billion. Two years ago, 
1973, Senate, $20,521,000,000; House, 
$21,318,000,000; conference $21,588,000,-
000. Last year, 1974, the Senate author
ization was $20,947,000,000; the House, 
$20,445,000,000; the conference, $21,299,-
000,000. 

It has happened constantly; it hap
pens virtually every year. Now is the time 
to stop it, and this amendment would 
stop it. 

Mr. President, I ask unanimous con
sent to have the committee print table 
printed in the RECORD. 

There being no objection, the commit
tee print table was ordered to be printed 
in the RECORD, as follows: 

[COMMITTEE PRINT TABLEJ 

PRINTED FOR THE USE OF THE SENATE COMMITIEE ON ARMED SERVICES-CONGRESSIONAL ACTION ON PROCUREMENT 
AND R.D.T. & E. AUTHORIZATION REQUESTS 

a Senate bill. That happens time after 
time. It is a routine motion most of the 
time, but I have, 100 times and more, 
heard the Senate say, "We instruct our 
conferees to stand by the Senate amend- -
n1ents." 

Fiscal year Budget request Senate authorization House authorization Conference Appropriated 

What this amendment does is to in
struct our conferees to stand by the 
marvelous work this committee has done. 
Frankly, it should be looked upon as a 
compliment to the committee, not in any 
way as a lack of faith or lack of trust in 
the committee. 

I do not want anybody here to try to 
fool anyone. This is not an unusual pro
cedure. The Senate repeatedly has set 
ceilings. The Senate repeatedly has in
structed its conferees. So we know what 
we are doing. 

So far as the manpower provision is 
concerned, that is out of this, as the Sen
ator has indicated. We are talking about 
weapC'ns procurement. 

This amendment is designed to back 
the committee and to do exactly what 
the Senator from Arizona has indi
cated-to help it face up to the fact that 
the House bargainers are tough, and 
they have been. over the last 10 years, 
the House in all but two instances has 
pushed the Senate back. We have lost in 
our authorizations $2,479,488,000, and 
the House has yielded $922 million. 

Mr. STENNIS. Mr. President, will the 
Senator yield on that point? 

Mr. HUMPHREY. I yield. 
Mr. STENNIS. That is rather strong 

evidence. Perhaps the Senate worked 
harder in reducing this bill originally. 

Mr. HUMPHREY. The Senator is cor
rect. 

All we are trying to do is to give the 
committee three Hail Marys and a Hal
lelujah and tell the committee to stand 
firm. That is all we are trying to do. I 
cannot understand why anybody takes 
exception to it. 

We are simply trying to say to the 
Senator that no matter how kindly we 
may be, some of us here are really mean, 
and we are not going to give up to the 
House all the time. They make us give 
up time after time. 

Mr. President, do I have 1 minute left? 
The PRESIDING OFFICER. The Sen

ator has 2 minutes remaining. 
Mr. HUMPHREY. I yield 1 minute to 

the Senator from California. 
Mr. CRANSTON. Mr. President, I just 

want to join in support of this amend
ment and to point out that not only last 

$15, 358, 691, 000 $14, 951, 491, 000 $15, 856, 391, 000 $15, 314, 291, 000 $14, 364, 690, 000 
17, 185, 300, 000 17, 040, 140, 000 16, 914, 800, 000 16, 967, 620, 000 16, 722, 391, 000 
19, 363, 050, 000 15, 283, 800, 000 15, 303, 400, 000 I 19, 468, 250, 000 I 19, 320, 550, 000 
20, 769, 659, 000 17, 170, 059, 000 17, 858, 059, 000 I 21, 404, 459, 000 I 21, 057, 559, 000 
21, 066, 432, 000 20, 765, 332, 000 21, 481, 032, 000 21, 168, 032, 000 20, 149, 432, 000 
22, 385, 052, 000 21, 341, 738, 000 21, 636, 964, 000 21, 625, 750, 000 18, 491, 041, 000 
21, 963, 660, 000 19, 988, 886, 000 21, 347, 860, 000 20, 710, 502, 000 2 19, 311, 520, 000 
20, 317, 430, 000 3 19, 242, 889, 000 20, 237, 489, 000 3 19, 929, 089, 000 3 18, 997, 376, 000 

u 7 22, 359, 129, 000 G 21, 016, 417, 000 6 21, 252, 682, 000 e 21, 316, 870, 000 20, 461, 802, 000 
s 23, 272, 971, 000 20, 521, 671, 000 21, 318, 788, 250 9 21, 488, 747, 000 19, 567, 838, 000 

21, 959, 100, 000 20, 947, 653, 000 20, 445, 255, 000 21, 299, 520, 000 20, 163, 205, 000 

1964_ ---· -- --- --1965 ___ ________ _ 
1966 ___ -- _ --- -- _ 1967 _____ ___ ___ _ 
1968 ___________ _ 
1969 ___________ _ 
1970 ___________ _ 
197L. _________ _ 
1972 __ ___ __ -- ---
1973 ___________ _ 
197410 _____ --- --

I Includes supplemental. 
2 Of this amount, $350,000,000 to be derived by transfer from stock funds. 
3 Includes $334,000,000 for Safeguard construction and family housing. 
• Reflects budget amendment submitted subsequent to House Action <+$111,000,000). 
6 Includes $183,600,000 for Safeguard construction and family housing. 
e Includes $109,570,000 for Safeguard construction and family housing. 
1 Includes $59,762,000 additional requested for civilian pay increases pursuant to Public Law 91-656. 
s Includes $3,000,000 for special foreign currency program for Navy under R.D.T. & T. appropriation; Includes fiscal year 1973 

budget amendments of $54,000,000 for civilian personnel pay raise, $254,800,000 for various programs, and June 27, 1972, amendment 
of $770,000,000 for Southeast Asia and SALT related items. 

o Includes $644,900,000 additional authorization in sec. 801 of Public Law 92- 570. 
10 Includes $2,600,000 for special foreign currency program for Navy under R.D.T. & E. appropriation. 

Notes: During fiscal years 1964 and 1965 tracked combat vehicles were not subject to authorization action. During fiscal years 
1964, 1965, and 1966 the emergency fund under R. & D. was not subject to authorization action. Authorization for other weapons was 
not required prior to fiscal year 1971. Authorization for torpedoes and related support equipment not required prior to fiscal year 
1972. 

Mr. STENNIS. Mr. President, in view 
of the situation, I ask unanimous con
sent that I may be allowed 2 additional 
minutes, 1 minute for the Senator from 
Georgia and 1 minute for the Senator 
from South Carolina. 

Mr. HUMPHREY. I have no objection. 
The PRESIDING OFFICER. Without 

obJection, it is so ordered. 
Mr. NUNN. Mr. President, I would like 

to provide a little food for thought. We 
have a great deal in this bill other than 
amendments. I know that the Senator 
from Minnesota is aware of the NATO 
amendments that get down to the tac
tical nuclear policy in Europe; the ques
tion of shifting supply troops to combat 
troops; the question of the restructuring 
of NATO; the commonality of weapons 
systems. 

We also have in the bill the matter 
of the AT7-A10 flyoff, Senator Paox
MIRE's amendment on enlisted aides help, 
and his amendment on the CIA. 

The question is, If we are going to 
stand firm on money, what are we going 
to do with all these other things? It is 
obvious that we are going to lose the 
whole substance of the Senate bill, if we 
arbitrarily bind the Senate conferees so 
that they can have no :flexibility as to 
the amount of money. In other words, 

Mr. President, if this amendment is 
adopted, we may win the battle but lose 
the war, and our conferees may be forced 
to yield to the House on every matter of 
substance in the Senate bill. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. STENNIS. Mr. President, I yield 
1 minute to the Senator from South 
Carolina. 

Mr. THURMOND. Mr. President, I op
pose the amendment. It would nullify 
the conference, for the first time in his
tory, on military procurement and 1·e
search. It makes a joke of the legisla
tive process. It shows distrust of the 
Senate conferees. It sets an appropria
tion ceiling, and this is an authorization 
bill. It does violence to our system and 
forces us to surrender legislative prerog
atives. It slaps the House Members in 
the face and disregards the work of that 
body. 

I think this is a very dangerous amend
ment. Suppose the House were to pass a 
similar amendment? What would hap
pen? How would we all get togethe1·? 

The amendment proPoses to tell the 
House that we can give only so much, 
and the House is going to tell us the 
same. The purpose of a conference is to 
discuss matters. 
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I hope the amendment will be defeated. 
The PRESIDING OFFICER (Mr. Mc

CLURE). All time has expired. 
Mr. HUMPHREY. Mr. President, I be

lieve we have a minute remaining on this 
side. 

The PRESIDING OFFICER. Under the 
previous order, the Senator from North 
Carolina is to be recognized at 3: 15. That 
time has arrived. 

Mr. HELMS. Mr. President, I think the 
Senator from Minnesota has 30 seconds 
remaining. 

Mr. STENNIS. Mr. President, I ask 
unanimous consent that the Senator 
from Minnesota may proceed for 1 min
ute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. I merely want to 
make the record clear. 

The purpose of the amendment is as an 
instruction to our conferees. It is to back 
them up. It is not to humiliate them. 

As the Senator from California has 
indicated, there is reason for this amend
ment. I have negotiated. I have been on 
conference committees here for years. 
This is not a new experience. I know how 
the House conferees act. We have been 
through this time after time. 

Mr. President, I have been under in
struction from this body, as a conferee, 
and I know that the instruction 1s no 
different from this amendment. 

The PRESIDING OFFICER. All time 
has expired. 

Under the previous agreement, the 
Senator from North Carolina is recog
nized to off er an amendment. 

Mr. NUNN. Mr. President, will the 
Senator from North Carolina yield 30 
seconds, so that I can finish the line of 
thought I had? 

Mr. HELMS. I have only 2 minutes. 
If the Senator could find the time some 
other way, that would be fine. 

The PRESIDING OFFICER. The Sen
ator from North Carolina is recognized. 

Mr. HELMS. Mr. President, I have an 
unprinted amendment at the desk, which 
I have submitted on behalf of the dis
tinguished Senator from Oklahoma (Mr. 
BARTLETT), the distinguished Senator 
from New York (Mr. BucKLEY), the dis
tinguished Senator from Kansas (Mr. 
DoLE), and myself, and I ask that it be 
stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The amendment was read, as follows: 
On page 17, at the end of Title VII, and 

before line 21, insert an appropriately num
bered new section as follows: 

SEC. • Notwithstanding any other pro
vision of law, no funds appropriated pur
suant to this or any other Act may be used 
for the purposes of providing abortion re
ferral services or performing abortions; or 
for the purposes of providing transportation 
to abortion clinics or abortion referral serv
ices; or for medical assistance or supplies 
used in the performance of an abortion. As 
used in this section, abortion means the in
tentional destruction of unborn human life. 

Mr. HELMS. Mr. President, last week 
the Senate overwhelmingly adopted an 
amendment by the distinguished Sen
ator from Minnesota (Mr. HUMPHREY) 

to prohibit the Defense Department from 
using Beagle puppies in poisonous gas 
research activities. I was happy to join 
in supporting that amendment after be
ing heavily lobbied by my dog, Patches. 
[Laughter.] 

As the distinguished Senator noted, 
there was an outcry across the land 
against the use of man's best friend in 
such experiments; the Senator noted 
that our colleagues would be "ashamed 
that they ever permitted this Govern
ment to indulge in such things." 

But if it is inappropriate for a Gov
ernment agency to use Federal funds in 
such a manner to terminate the lives 
of puppies, how much more so is it in
appropriate for Federal agencies to use 
the taxpayers' money to terminate the 
lives of innocent human beings. I refer, 
of course, to the widespread use of Fed
eral funds for abortion. If it is cruelty t·o 
use a dog in chemical gas experiments, 
what is it to cut a living baby into small 
pieces with a sharp curette, or to mangle 
the child in a vacuum apparatus, or to 
burn him to death with a strong saline 
solution? 

The Department of Defense is in the 
forefront of this activity. On July 16, 
1970, Dr. Louis M. Rousselot, then Dep
uty Assistant Secretary of Defense, is
sued an order purporting to authorize 
the military to violate the States' crimi
nal laws against abortion. The Presi
dent partially corrected this situation. 
But the Supreme Court decision, Roe 
against Wade, left the President's ac
tion in doubt, and the services took ad
vantage of the resulting ambiguity to 
once again start up their abortion mills. 
I have obtained the official statistics 
from the Office of the Secretary of De
fense, as of May 29, 1974. In fiscal year 
1973 and 1974, the average monthly 
abortions have been running over one 
thousand per month. Some of these :fig
ures include aftercare for spontaneous 
abortions, but it is clear that the major
ity of cases are induced abortions. 

Mr. President, I ask unanimous con
sent that the Memorandum on Abor
tions Performed in Military Medical Fa
cilities be printed in the RECORD at this 
point in my remarks. The :figures cover 
204 military hospitals worldwide and 
some 400 dispensaries and clinics. 

There being no objection, the memo
randum was ordered to be printed in the 
RECORD, as follows: 

OFFICE OF THE 
SECRETARY OF DEFENSE, 

Washington, D.C., May 29, 1974. 
Subject : Abortions Performed in Military 

Medical Facilities. 
This is in response to your request con

cerning the number of abortions performed 
on a monthly average basis, worldwide, in 
military hospitals of each service. Also pro
vided is an extract of the Supreme Court's 
abortion decisions. 

There are 204 military hospitals worldwide 
and some 400 dispensaries and clinics. I 
point this out only to establish that spon
taneous abortions. may occur at any type 
facility and some therapeutic and unspeci
fied abortions may occur in fa.c111ties not 
identified as hospitals but having inpatient 
capability. 

The data provided are for total abortions 
occurring in all facilities, regardless of type. 

AVERAGE MONTHLY ABORTIONS 

Sponta- Thera- Unspeci· 
neous peutic tied Total 

Fiscal year 1973 
Army ____________ 275 151 55 481 Navy ____________ 58 53 151 262 
Air Force ________ 83 84 163 330 

Fiscal year 1974 

Army (as of 
Feb. 28, 1974) __ 252 169 37 458 

Navy (as of 
Mar. 31, 1974) __ 70 60 128 258 

Air Force (as of 
Dec. 31, 1973) . . 76 98 140 314 

Mr. HELMS. Mr. President, this activ
ity flouts the language of the Uniformed 
Services Dependents' Medical Care Act. 
Under 10 U.S.C. 1077, the uniformed 
services are supposed to provide matern
ity and infant care for dependents of 
servicemen. In 10 U.S.C. 1079, the Secre
tary of Defense is authorized to provide 
medical care contracts for dependents to 
include complete obstetrical and ma
ternity service, including prenatal and 
postnatal care. It is surely a perversion 
of the meaning of these statutes that the 
care included should be the deliberate 
destruction of the life of one of the 
serviceman's dependents, namely, the 
unborn child. 

Mr. President, my amendment would 
prohibit the use of Federal funds for 
abortions, abortion ref err al services, or 
for providing transportation, medical as
sistance or supplies used in cases of 
abortion. As used in my amendment, 
abortion means the intentional destruc
tion of unborn human life. 

This language makes it clear that only 
induced abortions, that is, the inten
tional destruction of human life, are pro
hibited, it would not prohibit aftercare 
in cases of spontaneous abortion. It 
would not cover cases where the unborn 
child dies in the course of treating a 
pathological condition in the mother. 
Thus in treating a tubular pregnancy, 
where surgery is required, the intention 
is not to kill the child, but to remove 
the pathological condition that threatens 
the life of the mother. The child dies as 
a consequence, but that is not the main 
intention. Such operations have never 
been considered abortions under the law 
of this country. This amendment would 
not prohibit the use of Federal funds for 
any necessary and proper medical treat
ment which attacks a disease and is per
formed for that purpose, even if the 
treatment indirectly results in the death 
of an unborn child. This amendment 
would, however, halt the use of Federal 
funds to destroy directly an unborn child 
for any reason. 

Mr. President, in conclusion, I say that 
the only issue is whether Federal funds 
can be used for abortions. I am aware 
that the U.S. Supreme Court has erected 
an elaborate new doctrine of the right 
to privacy under which the mother may 
legally kill her unborn child without 
sanction of U.S. law. But simply because 
an action is permitted under the law is 
no reason to argue that it is good public 
policy to subsidize it. This amendment 
will not trespass upon any of the so
called rights set up by the Supreme Court 
last year. It simply says that the tax-
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payers should not have to finance the 
exercise of that private right. Indeed, 
if it is a private right, then it should not 
require puhlic funds for ~ execution. 

The PRESIDING OFFICER. Mr. Pres
ident, the Senator's 2 minutes have 
expired. Who yields time? 

Mr. STENNIS. Mr. Pesident, I yield 
myself 1 minute. 

The PRESIDING OFFICER. The Sen
ator from Mississippi is recognized. 

Mr. STENNIS. Mr. President, the 
amendment applies all across the board 
to the Federal Government, and not just 
to this bill. I will have to move to table 
the amendment in view of that fact 
alone. 

Furthermore, na clinics or doctors are 
involved here; this bill involves ships, 
guns, submartnes, airplanes, tanks, and 
rifles. N-Othing touches the subject of 
abortion. 

I yield to the distinguished Senator 
from Arizona, who wishes to ask a ques
tion of the Senator from North Carolina. 

Mr. GOLDWATER. Mr. President, will 
the Senator yield for a question on my 
time? 

Mr. HELMS. I am glad to yield. 
Mr. GOLDWATER. As I read the Sen

ator's amendment, it applies to the entire 
population and not just to the military 
population, is that correct? 

Mr. HELMS. The Senator is correct. 
The amendment reads that way. 

Mr. STENNIS. Mr. President, we have 
just had one amendment that would not 
let us maneuver, and this one is on an
other subject matter. It just does not be
come the Senate, in my opinion, to place 
amendments like this on a military hard
ware bill. There are other committees 
that have jurisdiction. 

The PRESIDING OFFICER. All time 
has expired. 

.Mr. STENNIS. Mr. President, I move 
to table the amendment. 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

The yeas a.nd nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the motion to lay 
on the table the amendment of the Sen
ator from North Carolina. The yeas and 
nays have been ordered, and the clerk 
will call the roll 

The assistant legislative clerk called 
the roll 

Mr. ROBERT c. BYRD. I announce 
that the Senator from Indiana (Mr. 
BAYH), the Senator from Idaho (Mr. 
CHURCH) , the Senator from Montana 
(Mr. METCALF), the Senator from Ala
bama (Mr. SPARKMAN), and the Senator 
from New Jersey (Mr. WILLIAMS) are 
necessarily absent. 

I further announce that the Senator 
from Wyoming <Mr. McGEE) is absent on 
official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be
cause of illness. 

Mr. GRIFFIN . .I announce that the 
Senator from Kentucky (Mr. CooK) and 
the Senator from Oregon (Mr. HATFIELD) 
are necessarily -absent. 

On this vote, the Senator from Oregon 
(Mr. HATFIELD) is paired with the Sena
tor from Kentucky (Mr. CooK). If pres
ent and voting, the Senator from Oregon 

would vote "yea" and the Senator from 
Kentucky would vote "nay.'' 

The result was announced-yeas 64, 
nays 27, as follows: 

[No. 246 Leg.] 
YEAS-64 

Abourezk Goldwater 
Aiken Gravel 
Baker Griffin 
Beall Gurney 
Bellmon Hansen 
Bennett Hart 
Bible Haskell 
Brock Hathaway 
Brooke Huddleston 
Burdick Humphrey 
Byrd, Robert C. Inouye 
Cannon Jackson 
Case Javits 
Chiles Kennedy 
Clark Magnuson 
Cotton Mansfield 
Cranston Mathias 
Dominick McClellan 
Eastland McGovern 
Ervin Metzenbaum 
Fannin Mondale 
Fong Moss 

Allen 
Bartlett 
Bentsen 
Biden 
Buckley 
Byrd, 

Harry F., Jr. 
Curtis 
Dole 
Domenici 

NAYS-27 
Eagleton 
Fulbright 
Hartke 
Helms 
Hollings 
Hruska 
Hughes 
Johnston 
Long 
McClure 

Muskie 
Nunn 
Packwood 
Pearson 
Pell 
Percy 
Randolph 
Ribicotr 
Scott.Hugh 
Scott, 

WilliamL. 
Stafford 
Stennis 
Stevens 
Stevenson 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 

Mcintyre 
Montoya 
Nelson 
Pastore 
Proxmire 
Roth 
Schweiker 
Young 

NOT VOTING-9 
Bayh Hatfield Spark.man 
Church McGee Symington 
cook Metcalf Williams 

So the motion to lay the Helms amend
ment on the table was agreed to. 

Mr. STENNIS. Mr. President, what is 
the pending question? 

The PRESIDING OFFICER. Under the 
previous agreement, the pending ques
tion is the amendment of the Senator 
from Minnesota, upcn which the yeas 
and nays have been ordered . 

Mr. STENNIS. Mr. President~ is this 
an "up or down" vote? A "yea" vote is a 
vote for the amendment; a "nay" vote is 
a vote against the amendment? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Ml\ ROBERT C. BYRD. I announce 

that the Senator from Indiana (Mr. 
BAYH), the Senator from Idaho (Mr. 
CHURCH), the Senator from Montana 
(Mr. METCAL'F), the Senator from Ala
bama (Mr. SPARKMAN), and the Senator 
from New Jersey (Mr. WILLIAMS) are 
necessarily absent. 

I further announce that the Senator 
from Wyoming <Mr. McGEE) is absent 
on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from New York (Mr. BUCKLEY), 
the Senator from Kentucky (Mr. Coox>, 
and the Senator from Oregon (Mr. H.cr
FIELD) are necessarily absent. 

On this vote, the Senator from Oregon 
(Mr. Ht.TFIELD) is pak-ed with the Sena
tor from Kentucky (Mr. Coox). If -pres
ent and voting, the Senator from Oregon 
would vote "yea" and the Senator from 
Kentucky would vote "nay." 

The result was announced-yeas 38, 
nays 52, as follows: 

Abourezk 
Bible 
Biden 
Burdick 
Case 
Clark 
Cranston 
Dole 
Eagleton 
Fulbright 
Gravel 
Hart 
Hartke 

fNo. 247 Leg.] 
YEAS-38 

Haskell 
Hathaway 
Hughes 
Humphrey 
Inouye 
Javits 
Kennedy 
Mansfield 
McGovern 
Metzenbaum 
Mondale 
Montoya 
Moss 

NAYS-52 

Muskie 
Nelson 
Packwood 
Pell 
Percy 
Proxmire 
Ribicoff 
Roth 
Schweiker 
Stevenson 
Tunney 
Weicker 

Aiken Dominick McClellan 
Allen Eastland McClure 
Baker Ervin McJ.ntyre 
Bartlett Fannin Nunn 
Beall Fong Pastore 
Bellmon Goldwater Pearson 
Bennett Griffin Randolph 
Bentsen Gurney Scott, Hugh 
Brock Hansen Soott, 
Brooke Helms William L. 
Byrd, Hollings Stafford 

Harry F., Jr. Hruska Stennis 
Byrd, Robert C. Huddleston Stevens 
Cannon Jackson Taft 
Chiles Johnston Talmadge 
cotton Long Thurmond 
Curtis Magnuson Tower 
Domenici Mathias Young 

Bayh 
Buckley 
Church 
Cook 

NOT VOTING-10 
Hatfield 
McGee 
Metcalf 

Spark.man 
Symington 
Williams 

So the Humphrey-Roth amendment 
was rejected. 

Mr. STENNIS. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. THURMOND. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STENNIS. Mr. President, I ask for 
the yeas and nays on passage. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on the engrossment and third 
reading of the bill. 

The bill (S. '3000) was ordered to be 
engrossed for a third reading, and was 
read the third time. 

The PRESIDING OFFICER. The bill 
having been read the third time. the 
question is, Shall it pass? 

Mr. STENNIS. Mr. President, I have 
several unanimous-consent requests, al1 
going to the parliamentary situation. 

I ask unanimous consent that the 
Chair lay before the Senate H.R. 14592, 
the House bill, and that the Senate pro
ceed to its immediate consideration. 

The PRESIDING OFFICER <Mr. Mc
CLURE) laid before the Senate a message 
from the House of Representatives on 
H.R. 14592, an act to authorize appro
priations during fiscal year 1975 for pro
curement of aircraft, missiles, naval ves
sels, track-eel combat vehicles, torpedoes, 
and other weapons, and research, devel
opment, test and ev.aluation for the 
Armed Forces~ and to prescribe the au
thorized personnel .strength for each 
active duty component and of the Se
lected Reserve of each Reserve ~mpo
nent of the Armed Forees and of clvfilan 
per.sonnel of tbe Department of Defense, 
and to a.uthorire tbe military training 
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student loads and for other purposes, 
which was read twice by its title. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
immediate consideration of the bill. 

Mr. STENNIS. Mr. President, I move 
to strike out all after the enacting clause 
of H.R. 14592 and insert in lieu thereof 
the text of S. 3000 as amended by the 
Senate. 

The motion was agreed to. 
Mr. STENNIS. Mr. President, as I un

derstand it, the third reading of this bill 
is in order. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendments and the third reading of 
the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill (H.R. 14592) was read the 
third time. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the yeas and nays on S. 3000 be trans
ferred to H.R. 14592. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PATROL FRIGATE 

Mr. MUSKIE. Mr. President, while the 
military procurement bill is still on the 
floor, there is one particular item author
ized in the legislation that I wish to say 
a few words about-the patrol frigate 
program. I would like to address the fol
lowing comments, on behalf of my col
league from Maine (Mr. HATHAWAY) and 
myself, to the distinguished Senator from 
Mississippi. 

Mr. President, in late 1970, faced with 
a growing obsolescence of many of its 
ships, a declining willingness on the part 
of the American people to spend large 
percentages of the GNP on defense, and 
a virtually unparalleled Soviet maritime 
construction program, the Navy directed 
that study begin toward development of 
a new class of ocean escort, the patrol 
frigate-or PF as it is commonly called. 
It was the NavY's intention to have this 
new class of ships take over the anti
submarine and antiaircraft duties of the 
World War II destroyers as those 25-
year-old ships were retired from the ac
tive fleet. It was also the NavY's inten
tion to develop a relatively large number 
of these new ships-between 30 and 50-
at low cost, to meet the projected mili
tary needs of this country into the 1980's 
in the face of a growing Soviet naval 
capability. 

Over the past 3 years, the Navy has 
presented to Congress a ship acquisition 
program for PF's that has been success
ful in holding procurement and life cy
cle costs to a minimum without sacri
fice in mission effectiveness. The rate of 
ship deliveries has been matched to the 
capabilities of the shipbuilding indus
try and its supporting suppliers to pro
duce complex products most efficiently. 
The procurement system of component 
parts has been built into the program in 
such a way as to permit manufacturers 
to produce at their most economical rate 
and overcome extended lead times. Work 
h~s been spread to several shipyards to 

reduce risks to the Government and to 
enhance competition to keep costs to a 
minimum. 

As a result of these acquisition policies, 
the threshold unit cost for follow-on 
PF's, originally established by the Penta
gon to be $50 million in fiscal year 1973 
dollars, is currently $47.7 million in con
stant dollars, well within the $50 million 
threshold. 

Last October, the contract for the lead 
PF was awarded to Bath Iron Works in 
Bath, Maine. Construction of that ship 
is now due to begin in October of this 
year, with completion anticipated by the 
fall of 1977. For fiscal year 1975, the 
administration requested and the House 
approved an authorization for seven 
follow-on ships in the amount of $436.5 
million. In explaining its decision to sup
port full funding for the PF program, the 
House Armed Services Committee em
phasized in its report the necessity of the 
Navy's having "a considerable number of 
smaller ocean escort destroyers." 

The Senate Armed Services Commit
tee, after a great deal of careful delibera
tion, decided to fund three PF's for fiscal 
year 1975, recommending $186.5 million 
in authorizations. The committee has 
had to work under unusually severe 

budgetary constraints in the present 
inflationary period, and I am sure that 
this had something to do with its fund
ing decision. 

Another factor in its thinking con
cerned the planned fire control system 
for the PF's. In this regard, the commit
tee noted in its report: 

The Mark-92 fire control system is still in 
development and will require extensive test
ing to assure that all requirements are 
achieved. The committee directs that the 
contract for the three ships recommended 
for approval not be awarded until such time 
as the Mark-92 system has successfully 
completed the required test and evaluation. 

Mr. President, during the past few 
weeks, I have had the opportunity to dis
cuss the Mark-92 fire control system with 
the responsible Navy officials, and I 
would briefly like to bring my colleagues 
up to date on the latest test results con
cerning this system. The Mark-92 is a 
piece of equipment that is Dutch in 
'design. Its acquisition for the PF pro
gram, along with that of an Italian gun, 
is in accordance with the policy of the 
Secretary of Defense that we buy avail
able foreign equipment, when we do not 
produce such systems ourselves, in order 
to forego research and development 
costs whenever possible. But the fl.re con
trol system and the gun have to be 
Americanized. in accordance with the 
congressionally mandated policy that 
once we decide on a given piece of equip
ment, we must begin to make it. 

The Americanization of the Dutch fire 
control system is being done at Sperry 
Gyroscope in Great Neck, N.Y. Sperry 
has already Americanized a similar fire 
control system. Earlier this year, Sperry 
encountered some minor difficulties in 
their tests of the Mark-92, but I am 
pleased to report that the Americaniza
tion of the fire control system is now on 
schedule and in the final checkout stages. 
And the NavY now has every confidence 

that this system will be completed and 
tested successfully to meet its scheduled 
delivery date of August of this year. 

Mr. President, it is not very often that 
we in Congress have an opportunity to 
authorize moneys for a weapons system 
that is, on the one hand, relatively in
expensive and on the other hand, vital 
to our national defense. The PF is just 
such a program. For the Navy has a crit
ical need to replace those overage de
stroyers that have been retired en masse 
during the past 3 years. 

I would hope, therefore, that the Con
gress would go ahead with full funding 
of the PF program for fiscal year 1975. 
I am fearful that if we delay the program 
in the manner recommended by the 
Armed Services Committee-with the 
price of materials climbing so rapidly
the construction of the follow-on ships 
will only cost the taxpayer considerably 
more in the long-run. So, as the dis
tinguished Senator from Mississippi and 
his colleagues prepare to go to confer
ence on this bill, I hope they will keep 
these thoughts in mind and look favor
ably on the House's decision to fund 
fully the PF program. 

Mr. STENNIS. Mr. President, I assure 
the Senator that the committee supports 
the patrol frigate program. I appreciate 
having the benefit of the Senator's views 
as we take the bill to conference. 

Mr. CLARK. Mr. President, I will vote 
against the 1975 military procurement 
authorization bill (S. 3000). At $21.6 bil
lion, it is too much money, too casually 
spent with too little concern for its im
pact on the future. This level of spend
ing cannot be justified on either national 
security or economic grounds. 

This year's spending request is a study 
in irony. This country faces virtually un
precedented inflation-the need to hold 
the Federal budget in check is obvious
yet the military's budget proposal con
tinues to increase. We have a unique op
portunity to improve relations with the 
Soviet Union, yet the Pentagon proposes 
a research and development program for 
ballistic missiles that could touch off an
other round in the arms race. The De
partment of Defense is making some 
gains in efficiency and weapons develop
ment, yet those gains are not reflected in 
the military's budget proposal. 

The administration came to the Con
gress this year with a $23.1 billion 
budget request for research, develop
ment and construction of new aircraft, 
ships, and missiles for the military. That 
is an increase of $3 billion over the ap .. 
propriation approved by Congress last 
year, an increase of about 15 percent. 

As it did last year, the Senate Armed 
Services Committee made some judicious 
reductions in that request totaling 
about $1.4 billion. The committee re
duced the authorization for the B-1 
bomber by 10 percent, lowered the num
ber of noncombat personnel in the serv
ices, and substantially reduced the 
amount of military assistance to South 
Vietnam. But like last year, many Mem
bers of the Senate felt that additional 
cuts could be made-cuts that would not 
adversely affect national security. 

A number of amendments were of-
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fered-to save money, to control the pace 
of weapons development, to help guaran
tee cost efficiency and eliminate wate and 
duplication, not only this ye_ar or next 
year but for years to come. But each of 
those amendments was defeated this 
year, just as each amendment was de
feated last year. In both years, the 
amendments represented lost oppor
tunity. 

The military budget is the largest sin
gle item of the total Federal budget that 
Congress can control. It is here that the 
largest savings could be made. From the 
Pentagon's own admission, we know that 
at least $1 billion was added to the mili
tary budget to stimulate the economy. 
But that will only add to the problem of 
inflation, and the Congress could have 
done something about it. 

Then, there is the question of effi
ciency and the process of weapons devel
opment and procurement. Little more 
than a week ago, the Gener-al Accounting 
Office released a detailed report on mili
tary weapons spending. It found that 
there has been a cost ov.e1·-run of $26.3 
billion for weapons systems now being 
developed by the Pentagon. In the last 6 
months of 1973 alone, the eost of 55 
weapons systems went above the author
ized amount by more than $7 billion. But 
despite those increases, almost half of 
the systems were behind schedule. 

As the Senate has considered this leg
islation, we have had the chance to en
courage efficiency and effectiveness, but 
we did not take advantage .of the oppor
tunities. It is worth 1·.eviewing just a 
few of those amendments: 

To reduce funds for the B-1 bomber 
from $455 million to $200 million. This 
would have allowed the develop~nt of 
three prototypes as provided for by the 
committee bill while eliminating costly 
and unnecessary frills. The initial de
velopment of this very controversial 
plane could have continued while alter
natives to the B-1 bomber could have 
been pursued. 

To withdraw 76,000 servicemen from 
overseas. This reduction would in no way 
have affected U.S. combat strength, but 
it would have had a beneficial impact on 
our balance of payments. 

To limit the amount of appropriated 
funds that could be spent by the mili
tary in 1975. This "ceiling amendment" 
would have lessened the immediate in
flationary impact .of the bill by def erring 
some spending until 1976. 

T-0 1·educe funds for a specific missile 
research and development program. The 
Pentagon's proposal calls for greater nu
clear accuracy for Minuteman missiles, 
doubling the yield of their warheads and 
developing a system to give the missil~s 
pinpoint accuracy. Whlle these three 
projects do not involve extremely large 
amounts of money, many Members of 
the Senate believe that the new "coun
terforce'' strategy they rep1·esent would 
begin to undermine the nuclear balance 
that now exists between the United 
States and the Soviet Union, hindering 
the possibility of an agreement at the 
SALT II talks. 

To reduce UJ3. military aid to Vietnam 
by an additional $150 million. Even 

though the Armed Services Committee 
did cut the administration request, mili
tary aid will still continue on a massive 
scale despite reports of widespread waste 
and corruption in the South Vietnam 
AJ.·my and the resistance of the Thieu 
government to meaningful peace nego
tiations. 

There are honest and sincere disagree
ments about the wisdom and impact of 
this budget request, but two things stand 
out. Frrst, th-e American taxpayer is go
ing to pay for these· proposals, not onlY 
through tax dollars, but through higher 
rates of inflation. And second, the Con
gress is committing itself to even greater 
.and greater levels of spending in the 
next several years. 

As the Brookings Institution pointed 
{)Ut in its 1975 budget report, "Setting 
National Priorities:" 

By 1980, military baseline expenditures 
could amount to $103 bllllon in constant 
dollars of fiscal 1-975 purchasing power, and 
overall military expenditures including re
tired pay and support of other nations could 
be $113 billion. 

Mr. President, both this legislation and 
the total military appropriations request 
for the next year represent significant 
increases. Given this country's economic 
problems, that alone ought to be reason 
enough to hold the line on military 
spending-especially when it can be done 
without damaging national security in 
the least. But perhaps more importantly, 
this budget request represents anothe1.· 
stage in a disturbing trend toward ap
parently automatic and unjustifiable in
creases in military spending year after 
year after year. 

And it is for these reasons that I must 
oppose the bill. 

N"EaVE GAS 

Mr. KENNEDY. Mr. President, the De
fense Department now is seeking con
gressional approval of a total of $24.1 
million to gear up for the production of 
its modern version of poison gas. Instead 
of the poison gas we recall from World 
War I days, we are now being asked to 
authorize the addition of a far more 
deadly modern replacement--binary 
nerve gas. 

Some $6.9 million is specifically re
quested in this authorization for the 
research, development, testing, and eval
uation of binary weapons. Another $5.8 
million is requested in the Defense De
partment appropriations bill for the 
actual production of these weapons along 
with $1 million for their storage. 

The Armed Services Committee itself 
deserves credit for reducing the amount 
requested for engineering development of 
these lethal weapons from $4.8 million to 
$3 million. Its report also expressed con
cern over the $5.8 million request for 
production of binary gas projectiles pro
l)Osed in the upcoming appropriations 
bill. 

I join with the Armed Services Com
mittee in stronglY urging the appropria
tions committee to .refuse t.o approve pro
duction funds on this year's request. 
However, I believe that any action we 
take in this area, including research and 
development, should be limited solely for 

defensive purposes rather than for of· 
fensive weapons development. 

While I do not intend to off er an 
amendment at this time, I do want to 
signal my intention to recommend an 
amendment to the Appropriations Com
mittee to strike all production funds and 
to indicate my intention to carry the 
matter to a vote if funds are included 
when the bill is reported. 

Mr. President, World War I is the last 
major war in which poison gas was used. 
Men in the trenches were burned, 
blinded, and choked to death by it. 

Nerve gas produces an even more hor· 
rible form of death. One small dot of it 
on a soldier's skin will throw his muscles 
out of control. Within minutes, he will be 
dead. 

The Defense Department has large 
stocks of nerve gas left over from World 
War II when it was first produced, al
though not used. 

In the past 8 years, there were threats 
to military personnel, public health, and 
the environment from leaks or tests of 
nerve gas stored at Dugway Proving 
Grounds in Utah, Lexington-Bluegrass 
Army Depot in Kentucky, Rocky Moun
tain Arsenal in Colorado, Fort Greely in 
Alaska., and at a U.S. base in Okinawa. 

A storm of protest was raised by an 
accident that occurred during an open 
-air test of the new binary gas in 1968, 
causing the deaths of 6,400 sheep grazing 
on desert lands south of Salt Lake City. 
Last year, the Army proposed to move 
nerve gas into Utah for storage. This led 
Congressman WAYNE Ownrs to introduce 
last November 1 a House resolution that 
would put the House on record as favor
ing immediate Senate ratifica.tion of the 
Geneva Protocol of 1925. The House For
eign Affairs Subcommittee on National 
Security Policy and Scientifie Develop
ments has been holding hearings on our 
entire chemical warfare policies, inelud
mg the Defense Department's 1975 re
quest for funds for new binary nerve gas 
weapons. 

The Defense Department says it wishes 
to Teplace the World War II stocks of 
nerve gas with the binary form because 
it is safer in storage and handling. Also, 
the World War II gas weapons ru·e be
coming unreliable with age, and do not 
.fit the modern guns and planes which 
would dispense them. If the Defense De
partment's request is granted" it will pro
duce the nerve gas to fit into a variety 
of new weapons-shells. rockets, bombs, 
and lan-dmines. 

Mr. President, nerve gas in any form 
is unsafe for personnel in its vicinity, and 
unsuitable for war.fare. I am concerned 
not so much over cost-although this has 
been estimated to be as much as $2 bil
lion-as over the fact that production of 
the new gas will increase the possibility 
of its use in a future war. 

Although some spokesmen for the De
iense Department defend binary nerve 
gas weapons as an essential part of the 
Am.erican "deterrent'' armo1·y, other ex
.Perts point out the dangers they could 
present to the United Stat.es and the 
world community. 

In fact, in testi.tnony before Congress, 
Acting Assistant Secretary of Defense for 
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International Security Affairs, Amos A. 
Jordan, and the Director of the Arms 
Control Agency, Dr. Fred Ikle, repre
sented diametrically opposed views as to 
the value and dangers of binary weapons. 
It appears that there is no agreed admin
istration policy. Mr. Jordan favors keep
ing the option open; Dr. Ikle is opposed 
to use of the gas. Dr. Ikle said to the 
House Armed Services Subcommittee on 
Arms Control and Disarmament on 
May 8: 

Keeping in mind the possible cont ribution 
of arms control measures to our national 
security interests in this area, it is my per
sonal judgment that the disadvantages of 
producing chemical binary weapons at this 
time outweigh the advant ages. 

Mr. President, the U.N. Conference of 
the Committee on Disarmament at 
Geneva, involving 26 nations, includes 
the problem of chemical warfare on its 
agenda. 

Many of the participating countries at 
Geneva have expressed the opinion that 
the development of binaries will adversely 
affect the negotiations at Geneva for a 
comprehensive ban on all aspects of 
chemical warfare. Rather than strength
ing the U.S. negotiation position, they see 
the development of binaries as an alter
native to serious negotiations. They in
terpret American moves toward making 
binary nerve weapons as offensive. 

Dr. Alfonso Garcia Robles of Mexico 
accused the United States -0f initiating a 
"chemical weapons race." He called the 
binary nerve gas weapons "disastrous" 
to any hope that the committee might be 
able to control proliferation of chemical 
weapons. 

Mr. President, the administration's 
,ambiguity over chemical weapons is re
flected in its not having answeTed the 
request by the Senate Foreign Relations 
Committee in August 1970 for reconsider
ation of its proposal to exclude herbicides 
and tear gas from the chemical weapons 
which the United States would promise 
not to use under the Geneva protocol of 
1925. 

The United States, which initiated the 
Geneva protocol, now stands as the only 
major power in the world that has not 
ratified it. 

Because the Senate regards it as a 
companion piece to the 1925 protocol, jt 
has not yet ratified a convention that 
would ban manufacture of biological 
weapons, although President Nixon in 
1969 ordered all such stocks destroyed 
and has signed the conventions. 

The United States has not replied to 
the 2-year Soviet proposal for a total 
ban on chemical weapons use and manu
facture, apparently because it did not in
clude a verification provision. 

However, during congressional hear
ings Alan R. Pittaway, a former Army 
Chemical Cor_ps researcher, said that the 
Soviets had expressed willingness, in the 
final communique of a private confer
ence in the Pugwash series at Helsinki 
in April, to consider some onsite veri
fication procedures which the Americans 
had proposed. Prof. J.P. Perry Robinson, 
of Sussex, England, University, who at
tended the Pugwash meeting, confirmed 
that the scientists there were "encour
aged and excited." 

CXX-- 1181-Part 14 

Furthermore, the State Department 
De_puty Director of Politico-Military Af
fairs recently said that the administra
tion has made no final decision to manu
facture new binary chemical weapons, 
even though Congress has been asked 
for production money. He said he sus
pected the Pentagon requested the $5.8 
million in production funds "as a hedge" 
to be ready to move if the administration 
decides to indeed manufacture binary 
chemicals. 

It is clear that there is conflict within 
the administration on whether to ap
prove the binaries and that the Pentagon 
decided to ask for the production funds 
before the final decision was made. 

The Defense Department acknowledges 
that it does not know whether Soviet ca
pability in this area is an effort to keep 
open an option to initiate chemical war
fare or is purely a defensive hedge 
against the possibility that the United 
States might use chemical weapons. 

Charles Price of the University of 
Pennsylvania and former president of the · 
American Chemical Society, testified at 
the congressional hearing on why the 
United States has not signed the 1925 
Geneva protocol. He believes the admin
istration says it will not sign the agree
ment unless it can exclude herbicides 
and tear gas from it because it wants to 
be free to use them as it did in the war 
in Vietnam. 

At one time, the American Chemical 
Society supported the administration's 
position, but Mr. Price testified that the 
society had changed its stand. The 
change was brought about, he said, '.Jy 
a study the society conducted, showing 
long-lasting and detrimental effects suf
fered in Vietnam after the United States 
used herbicides to defoliate the jungle. 

In response to the argument that halt
ing offensive weapons development would 
be unilaterally renouncing development 
of offensive lethal chemical weapons. I 
point out the parallel between our action 
with respect to the biological weapons 
convention and my recommended action 
to withhold our funding for lethal 
chemical weapons except for defensive 
research purposes. In 1969, the United 
States unilaterally renounced all offen
sive preparations for biological warfare 
and began to destroy existing stocks. 
Soviet actions in this field notwithstand
ing, the United States confined activi
ties to defensive purposes only. Events 
on the negotiating front followed. In 
1972, the United States and the Soviet 
Union signed a Biological Weapons 
Convention which universalized the U.S. 
position. Here is one clear instance 
where a U.S. initiative paid o:fT in the 
negotiating front. 

Mr. President, let me summarize the 
reasons why I believe that we should 
limit our efforts to research and devel
opment on defensive aspects of lethal 
chemical warfare and why I strongly feel 
that the funds being sought for produc
tion of such binary nerve gas weapons 
should not be approved. 

First, this country has some 40 mil
lion pounds of nerve gas, weapons which 
were manufactured since World War II. 
Thus, there is no need for any additional 
weapons of this nature. 

Second, these weapons and even the 
supposedly safe binary nerve gas weap
ons are unreliable and their storage, 
testing, and evaluation inevitably carry 
enormous risks. 

Third, the weapons offer little, if any, 
additional benefit to our national secu
rity. We are far less prepared than the 
Soviet Union to operate in a nerve gas 
environment because we have done more 
limited research on detecting, defending 
against decontaminating, and treating 
the victims of a nerve gas attack. Thus, 
it is unlikely that the possession of an of
fensive nerve gas capacity acts as a de
terrent. Our deterrent, as always, is our 
nuclear deterrent. 

Fourth, the continued development of 
offensive lethal chemical weapons and 
particularly their production threatens 
negotiations now in progress .at Geneva 
at the Conference of the Committee on 
Disarmament. It seems unlikely that we 
are going to encourage an agreement at 
the same time that we are suddenly em
barking on a new generation of nerve 
gas weapons. In fact, the head of the 
Arms Control and Disarmament Agency 
has testified in opposition to the produc
tion of these weapons for that reason. 

Fifth, the development of supposedly 
safe-to-handle binary nerve gas agents 
will encourage other nations to engage 
in their own illusions of ,creating a new 
weapon that will give them an advan
tage over an enemy. Our action may 
prove the impetus for the proliferation of 
lethal chemical weapons which ulti
mately can only decrease our security. 

Finally, the Defense Department, de
spite its request for these funds, does not 
yet have administration support to spend 
them in this fl.seal year. On that basis 
alone, I believe we should reject their 
request for appropriations for the pur
pose of producing these lethal chemical 
weapons. Also, I am hopeful that the 
Senate Armed Services Committee will 
review this program with the view to
ward limiting all research and develop
ment in this area to defensive purposes. 

I ask unanimous consent that articles 
on this subject be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Denver Post. May 15, 1974) 
STOP! No MORE NERVE GAS 

Quietly, with little public notice, the De
f,en.se Department has been seeking ap
proval of a. $24.1 million outlay in its budget 
for a new supply of deadly nerve gas. 

Forthrightly, with full public notice, Con
gress ought to say "No" emphatically to the 
Pentagon on funds f-or the nerve gas. 

The n-eed for producing and storing nerve 
gas as a military deterrent no longer is Jus
tified at a. time when the United States and 
the Soviet Union have enough nuclear weap
ons to destroy the world and its inhabitants 
several times over. 

Ironically, the Pentagon is now engaged 
in a costly operation to destroy old, haz
ardous nerve gas stored at sltes including 
the Rocky Mountain Arsenal near Denver. 

When then should the Pentagon seek to· 
replace outdated nerve gas with a new 
version that may well have to be disposed. 
of at a later time? 

Any new stockpiles of nerve gas could 
prove-like the old supplies-to be a greater 

., 
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threat to Americans living near the depots 
than to any enemy of the United States. 

Efforts have been under way in Geneva at 
a United Nations conference on disarma
ment to reach agreement on chemical and 
biological warfare weaponry. The United 
States and the Soviet Union have been at 
odds on the matter of verification of the 
banning of such arms, but hopefully the 
impasse will be broken. 

It makes no sense to go ahead with pro
duction of nerve gas, in view of the interna
tional attempts to prohibit and destroy such 
terrible weapons. 

The Pentagon ought to withdraw its re
quest for nerve gas !unds. And if it does 
not, Congress ought to refuse appropriations 
for the project. 

[From the Chicago Sun Times, May 11, 1974] 
No MORE NERVE GAS 

In a predictable schizophl·enic perform
ance, the Defense Department, which is 
fretting publicly over how to erase the sea.rs 
made by wartime herbicides on the Indo
china landscape, has at the same time issued 
a plea. to Congress for a. new family of "deter
rent" nerve gases. The department has jus
tified the nerve gas request with the mysti
fying contention that even if the United 
States finally ratifies the 1925 Geneva pro
tocol outlawing chemical weapons, the use 
of herbicides and gases would still be legal. 

The Pentagon insists that the new killer 
gases a.re necessary to counter what it be
lieves to be a Soviet stockpile of similar 
weaponry. The position is arguable. It differs 
with that of the Arms Control and Disarma
ment Commission and authorities who have 
testified before a House Foreign Affairs sub
committee on chemical warfai:e. 

But while the Defense Department poli
cies certainly are questionable, there is no 
question about the immorality of using a 
type of weapon as dangerous to civilians and 
the unborn as to enemy forces. The dangers 
of herbicides-less potential by far than 
nerve gases-are inscribed on the blighted 
terrain of South Vietnam and on the bodies 
of many of its citizens. The Pentagon can
not make a strong enough case to warrant 
spending another dime on building the capa
bility to do the same thing, or worse, again. 

[From the Washington Post, May 12, 1974] 
Am FORCE URGES DISPOSAL OF DEFOLIANT 
The Air Force yesterday recommended that 

2.3 million gallons of a toxic defoliant used 
in South Vietnam be disposed of by burning 
near or on remote Johnston Island in the 
Pacific. 

The Air Force stopped using the so-called 
orange herbicide after 1970 when government 
agencies banned a powerful chemical which 
it contains. 

The Air Force scrapped its original plans 
to burn the defoliant in commercial incin
erators near Deer Park, Texas, and Sauget, 
Illinois, after citizens there objected in 
1972. 

[From the Baltimore Sun, May 15, 1974] 
No DECISION ON CHEMICAL ARMS MADE 
WASHINGTON.-A State Department official 

said yesterday the Nixon administration has 
made no final decision to manufacture new 
binary chemical weapons, even though Con
gress has been asked for production money. 

Leon Sloss, deputy director of polittcs
military affairs, said U.S. policy on chemical 
weapons ls still under review. He said he sus
pects the Pentagon requested the $5.8 mil
lion in production money "as a hedge" to be 
ready to move if the administration decides 
to indeed manufacture binary chemical 
weapons. 

Representative Jonathan B. Bingham (D., 
N.Y.) said it was clear to him that there 1s 

a battle within the administration on 
whether to approve the binaries and that 
the Pentagon decided to ask for the produc
tion money before the final decision. 

The binary weapons keep two harmless 
chemical compounds in separate chambers, 
which when mixed together on a battlefield, 
produce the same nerve gas now in U.S. 
stockpiles. 

[From the New York Post, May 16, 1974] 
WAR OF NERVE GAS 

Months, if not years, may elapse before 
the American consumer gets any clear pic
ture of the fuel shortage situation. The gov
ernment is, however, striving to assure ade
quate supplies of unnatural gas. 

More specific-ally, the Defense Dept. has 
budgeted some $5.8 million to produce "bin
ary" nerve gas munitions, an "improved" 
form of chemical warfare ordnance. Whether 
the funds should actually be appropriated is 
now under Executive and legislative review. 

Additional chemical weapons stockpiles are 
1) not needed, 2) unwontedly expensive and 
3) calculated to provoke another subsidiary 
arms race with the Soviet Union. The latter 
point has been made, somewhat mildly, by 
Director Fred Ikle of the Arms Control and 
Disarmament Agency. The validity of the 
other two is almost self-evident. 

It is within the power of Congress to qua.sh 
the procurement of any more chemical mu
nitions. Indeed, considering the manner in 
which the White House has hedged on this 
area of weapons control, that ls a Congres
sional obligation. 

[From the St . Louis Post-Dispatch, May 15, 
1974] 

PENTAGON SEEKS APPROVAL FOR NEW-TYPE 
NERVE GAS 

(By William McGaffin) 
WASHINGTON.-The Department of Defense 

is worried that congressional opponents may 
succeed in blocking its plan to begin pro
ducing a deadly modern version of poison 
gas called binary nerve gas. 

The Pentagon is seeking congressional 
approval of the $24,100,000 item in the new 
defense budget, which would give the mili
tary a green light to gear up for production 
of the gas. 

At a series of hearings, a House foreign 
affairs committee, under the chairmanship 
of Representative Clement J. Zablocki 
(Dem.), Wisconsin, has been taking a hard 
look at the subject. 

World War I is the last major war in 
which poison gas was used. Men in the 
trenches were burned, blinded and choked 
to death by it. 

Nerve gas, however, brings about an even 
more horrible form of death. One small dot 
of it on a soldier's skin wlll throw his muscles 
out of control. He will be gripped by nausea, 
will defecate and writhe in agony-and with
in minutes he will be dead. 

The Defense Department has large stocks 
of nerve gas left over from World War II. 
In the last eight years, there have been 
threats by military personnel, to public 
health and to the environment from lea.ks 
of nerve gas stored at Dugway Proving 
Grounds in Utah, Lexington-Bluegrass Army 
Depot in Kentucky, Rocky Mountain arsenal 
in Colorado, Fort Greely in Alaska and at a 
United States base in Okinawa. 

A storm of protest was raised by an acci
dent that occurred during an open air test 
of the binary gas in 1968, causing the deaths 
of 6400 sheep grazing on desert lands south 
of Salt Lake City. 

However, when its components are not 
mixed together-as they were in that test-
binary nerve gas is considered to be a safer 
weapon in storage and handling than the 
older types of nerve gas. 

That is one reason the Defense Department 

wants to replace the World War II stocks 
of nerve gas with the binary form. Another 
is that the World War II gas weapons are 
becoming unre~iable with age and do not 
fit the modern guns and plans which would 
dispense them, according t.:> the Pentagon. 
Binary nerve gas is made up of two chemi
cals which are relatively harmless until they 
are mixed. One is like an organo-phosphate 
insecticide, according to the Pentagon, while 
the other is an alcohol reagent. 

A metal plate in a nerve gas weapon sepa
rates the two chemicals. The force of firing 
ruptures the plate; and the chemicals mix 
together on the way to the target to form 
the savage nerve agent-which, incidentally, 
is a liquid rather than a gas. 

If the Pentagon's plans are approved, it 
wlll produce the insecticide and fit it into a 
variety of new weapons-shells, rockets, 
bombs and land mines-at the Army's ar
senal in Pine Bluff, Ark. It will purchase the 
alcohol from commercial sources. 

Critics, are concerned not so much over 
cost as over the fear that production of the 
new gas will increase the possibility of its 
use in a future war. 

The Russians are known to have nerve gas, 
although probably not of the binary type. 
They also have produced large quantities of 
sophisticated equipment to protect thell· sol
diers in a chemical warfare operation. Some 
of this was spotted in the Soviet equipment 
used by Arab armies in the last Middle East 
war. 

The Pentagon acknowledges that it doesn't 
know whether the Soviet capability is an ef
fort to keep open an option to initiate chem
ical warfare or is purely a defensive hedge 
against possibllity that the United States 
might use chemical weapons. 

Negotiations for a control agreement on 
chemical weapons have been stalled for 
nearly two years at the United Nations con
ference of the Committee of Disarmament 
in Geneva. 

One of the most difficult problems in the 
Geneva negotiations involves how to verify 
compliance with an agreement. The Soviet 
Union has rejected on-site inspection, while 
the United States insists this is the only 
workable method. 

The United States is the only major na
tion that has not signed the 1925 Geneva 
protocol against poisonous and other gases. 
Nations that have signed it, including the 
Soviet Union, have pledged that they will 
not be the first to use poison gas in a war. 

Charles Price of the University of Penn
sylvania and former president of the Amer
ican Chemical Society, testified at the con
gressional hearing on the snag that has kept 
the United States from signing the 1925 Ge
neva protocol. 

Senator J. William Fulbright (Dem.), Ar
kansas, chairman of the Senate Foreign Re
lations Committee, which would play an im
portant role in ratifying the protocol after 
the United States signed it, said that the 
protocol should include the use of herbicides 
and riot control agents. 

The Administration says it will not sign 
the agreement unless it can exclude those 
items from it. The Administration wants to 
be free to use them as it did in the war in 
Vietnam. 

At one time, the American Chemical So
ciety supported the Administration's posi
tion, but Price testified that the society had 
changed its stand. 

The changes was brought about, he said, 
by a study the society conducted, showing 
long-lasting and detrimental effects suffered 
in Vietnam after the United States used her
bicides to defoliate the jungle. 

WASHINGTON AT ODDS OVER CHEMICAL WARFARE 
(By Dana Adams Schmidt) 

WASHINGTON.-Basic questiQllS are being 
raised here, inside and outside the Nixon 
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administration, about U.S. poU::y on chemical 
warfare. 

During four days of hearings before a. 
House Committee, two ranking members of 
the government publicly disagreed a.bout the 
value of binary gas-the nerve gas VX in a. 
new format. 

The government now is pulling together 
its own internal review of policy; meanwhile, 
critics outside the government urge Wash
ington to agree not to use tear gas or her
bicides as weapons of war and to reply to a 
Soviet proposal two years a.go for a total 
ban on chemical weapons use and manu
facture. 

The two principal components of binary 
gas, which separately a.re only mildly toxic, 
would be kept a.pa.rt during storage and 
transport, thereby introducing a. new ele
ment of safety. They would be combined 
only in combat. Then the two parts of a gas 
shell, separated by a membrane, would com
bine and become lethal. 

RESEARCH FUNDED 

The U.S. has included in its budget for the 
coming fiscal year an item of $5.8 million 
for continuing research on so-called binary 
weapons, and a similar sum to begin setting 
up a. factory at Pine Bluff, Colo., for their 
manufacture. 

While spokesmen for the Defense Depart
ment defended the binary as an essential 
part of the American "deterrent" armory, 
the dangers it could present to the United 
States and the world community were the 
central theme of a. number of experts on 
chemical warfare. 

In fa.ct, in testimony before the House 
Foreign Affairs subcommittee on national 
security policy and scientific developments, 
the Defense Department, represented by 
Amos A. Jordan, acting assistant secretary of 
defense for international security affairs, and 
the director of the Arms Control Agency, Dr. 
Fred Ikle, represented diametrically opposed 
v:.ews as to the value and dangers of the 
binary. It appeared that there is no agreed 
a 1ministratlon policy. 

Dr. Ikle is opposed to use of the gas; Mr. 
Jordan favors keeping the option open. 

FULL REVIEW UNDER WAY 

Mr. Jordan explained that an interdepart
mental committee is engaged in a "compre
hensive review," which he expected to be 
completed "in a month or two." 

The initial review will consist only of a. 
catalogue of policy options which has still 
to be reviewed by the departmental heads 
who will make recommendations on the basis 
of which the National Sect.rity Council and 
the President will finally make the decisions. 

.Mr. Jordan said he hoped Congress would 
not take any precipitate action on this ques
tion of binaries untU the administration has 
completed its policy review. 

Some of the 26 participants in the confer
ence of the Committee on Dlsarmament have 
interpreted American moves toward ma.king 
the 'binary as offensive. Dr. Alfonso Garcia. 
Robles of Mexico accused the U.S. of initiat
ing a "chemical weapons race." He called the 
binaries ••disastrous" to any hope that the 
committee might be able to control prolif
eration of chemical weapons. 

The White House has never answered the 
request by the Senate Foreign Relations Com
mittee in August, 1970, for reconsideration 
of the administration's proposal to exclude 
herbicides and tear gas from the chemical 
weapons which the U.S. would promise not 
to use under the Geneva. Protocol of 1925. 

The U.S., which initiated the Geneva. Pro
tocol, now stands as the only major power 
in the world that has not ratified it. 

Because the Senate regards it as a. com
panion piec~ to the 1925 protocol, it also has 
not ratified a convention that would ban 
manufacture of biological weapons (although 
President NJJton ln 1969 ordered all stocks 
destroyed.) 

The U.S. has not replied to the Soviet 
proposal for a. total ban on chemical weap
ons use and manufacture, apparently be
cause it did not include a verification pro-

gon on one side and the private firms on 
the other-have to live up to their agree
ments and their responsibilities. Too 
often the defense contract is transformed 

CLIMATE oF HOPE sEEN into a one way street where the Govern-
The hearings produced one unexpected ment complies with its contractual obli-

vi:sion. 

glimmer of hope. gations, but the contractors are able to 
Alan R. Pitta.way, a. former Army Chemical bend, break or escape theirs. 

Corps researcher, said that "recent events I, therefore, asked for time to ask the 
have indicated that if acceptable verifica- distinguished Senator a few questions 
tion grounds can be developed, perhaps about the F-14 affair: 
agreements can be achieved." Last September 25, when we were 

Under questioning he admitted that his debating the issue of funding the fiscal 
words were based on the fa.ct that the Rus-
sians had expressed willingness in the final year 1974 F-14 buy you informed the 
communique of a. private conference in the Senate that the new contract with 
Pugwa.sh series at Helsinki three weeks a.go Grumman had been signed 1 day earlier. 
to consider some on-site verification pro- You stated at the time that the contract 
cedures which the Americans had proposed. was subject to authorization and appro-· 

Prof. J.P. Perry Robinson, of Sussex, Eng- priation of the F-14 funds. Were you 
land, University, who attended the meeting, aware that there were other conditions 
said the scientists were "encouraged and ex- attached to the contract, that Grumman 
cited," but he feared that too much talk 
about it might "blow a.way the signals." would interpret one of those conditions 

as requiring the Navy to increase the 
Mr. PROXMIRE. Mr. President, the amount of advance payments, and that 

distinguished Senator from Nevada has the contract would not be binding on 
agreed to a brief colloquy to discuss the Grumman unless the Navy so agreed? 
F-14 program and the recent contro- Mr. CANNON. I would point out to the 
versy that has been rekindled. I want to Senator that the other condition to 
thank Senator CANNON for his willing- which he refers was that there would be 
ness to discuss the matter with me in the no new restrictions placed on the F-14 
Senate and also for the cooperation of program in the fiscal year 1974 authori
his very capable staff. zation and appropriations bills. A re-

It was through the diligent work of the striction was placed on the F-14 program 
staff that Grumman's refusal to execute when the Byrd-Proxmire amendment 
the final agreement was disclosed to the was added to last year's bill. It is this 
Armed Services Committee and the Sen- restriction, one which requires congres
ate. I cannot for the life of me under- sional authorization to continue the ad
stand why the Navy did not communi- vance payments to Grumman, which led 
cate the facts about Grumman's action to the current situation on the fiscal year 
and its demands for additional financ- 1974 contract. 
ing, why the Navy saw fit to conceal the Mr. PROXMIRE. At the time the con-
facts for approximately 4 months. tract was signed, last September, did the 

It seems to me that the one good thing Navy explain to you, other members of 
to come out of this mess is the knowl- the Armed Services Committee, or the 
edge that the Proxmire-Byrd Bailout staff that there were conditions attached 
Control Act is doing an effective job to to the agreement other than the author
prevent the Pentagon from providing ization and appropriation of funds the 
millions of dollars worth of extra financ- . significance of the conditions and 'that 
ing to contractors without first obtaining Grumman would not be bou~d by the 
the approval of Congress. Previously, I contract unless the conditions were met? 
s~ppose· the Navy woul~. have simply Mr. CANNON. No, and I also would 
given Grum~a;n the a~di~10nal advance doubt that the significance of the restric
payme~t~. raismg the ll~its fr?m $5~ to tions was understood by anyone at the 
$100 milllon <;>r more without mformmg time the contract was signed on Sep
Congress until long after the deed was tember 24 1973 
done. It was the fact that the services . ' · , 
were using advance payment agreements . Ml· PROXMIRE. In the Sena~r s 
and other back door methods of financ- Judgment, was he or the Senate misled 
ing without explicit congressional ap- as to the nat~re of ~he agreement and 
proval that led to the Bailout Control the fact that it contamed a loophole for 
Act. the contractor? 

So I want to congratulate the Senator Mr. CANNON._The answer.again is no, 
from Nevada for the strong stand he has and I would Pomt out again that the 
taken with the Navy, now that the facts loophole that the Senator ref~rs to came 
have been revealed and his insistence about when the Byrd-Proxnure amend
that the provisions 'of the Bailout Con- ment was ad~ed to the bill after the 
trol Act be complied with. contract was signed. 

This case, however, is an example of Mr. PROXMIRE. There have been 
some of the problems that still plague conflicting reports in the press about the 
defense procurement. The fact that the amount of additional advance payments 
Government is called upon to give ad- Grumman is asking for. As I understand 
vance payments or loans to Government it, the present agreement provides up to 
contractors reflects part of the problem. $54 million in advance payments from 
It is one reason why taxpayers• costs for the Navy to Grumman, of which about 
defense contracts continue to mount and $42 million have been advanced; last 
why cost overruns seem to grow larger year it was indicated in the hearings be
each year. fore your committee that the Navy was 

It seems to me that ii we want to pre- considering increasing the amotm.t to 
serve the contract system and obtain the about $90 million; and the NavY formally 
benefits of the market economy that both notified the committee on June 4, 1974, 
parties to defense contracts-the Penta- that it intends to increase advance pay-
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ments to Grumman from $54 to $100 mil
lion. Is my understanding of the facts 
correct? 

Mr. CANNON. The Senator is substan
tially correct. I would add that the June 
4, 1974, letter from the NaVY states that 
$90 million will be required to cover the 
fiscal year 1974 F-14 program and con
tracts and the $100 million will cover the 
fiscal year 1975 contracts. 

Mr. PROXMIRE. Does the Senator or 
his staff have any knowledge independ
ent of what the NaVY or Grumman may 
have stated informally about the status 
of the work on the fiscal year 1974 F-14 
buy, whether any delays have occurred, 
or whether Grumman intends to slow 
down or stop work on the F-14 or other 
defense programs if the NaVY does not 
increase the amount of advance pay
ments? 

Mr. CANNON. No. It is my information 
that the fiscal year 1974 production pro
gram currently is on schedule, and I have 
no knowledge of what Grumman's inten
tions are for the future if the NaVY does 
not or is unable to increase the advance 
payments above the current $54 million 
limitation. 

Mr. PROXMIRE. The normal policy 
with regard to progress payments on 
NaVY aircraft contracts is to reimburse 
the contractor for 80 per cent of costs 
incurred. The balance is supposed to 
come out of the contractors working 
capital. Is it fair to say that the pur
pose of the advance payments agree
ment is to increase the Government's 
side of the financing from 80 to 100 per
cent, and that Grumman is requesting 
an increase in advance payments so that 
the NaVY will continue to reimburse it 
for 100 percent of costs incurred? 

Mr. CANNON. The Senator is correct. 
The NaVY is providing progress pay
ments approaching 100 percent by mak
ing the advance payments that we are 
discussing. 

Mr. PROXMIRE. Can the Senator ex
plain briefly why Grumman needs 100 
percent Government financing and why 
the NaVY is agreeing to provide what I 
consider a substantial subsidy-100 per
cent financing rather than the normal 
80 percent-to this contractor? 

Mr. CANNON. As was brought out in 
last year's hearings on the F-14 pro
gram, Grumman lost over $200 million 
on the F-14 program, the banks then 
withdrew their line of credit, and Grum
man's working capital was impaired to 
the point where Government financing, 
in the form of advance payments, was 
required. 

Mr. PROXMIRE. Is there any quid 
pro quo for the advance payments sub
sidy? Is the Government getting any
thing from the contractor for providing 
him with 100 percent of his working 
capital that the Government would not 
have otherwise obtained? 

Mr. CANNON. Yes. The contractor 
pays interest on the advance payments. 
Also, the Government gets the airplanes 
and other defense products built by 
Grumman. It is necessary for the Sec
retary of the Navy to make a determina
tion that these airplanes or other prod
ucts are necessary for the national de-

. fense before the Na VY can provide ad-

vance payments, and such a determina
tion was made when the original advance 
payments agreement was entered into. 

Mr. PROXMIRE. In the excellent 
statement the Senator made in the Sen
ate last week, he pointed out that the 
NaVY had neglected to inform the Armed 
Services Committee about Grumman's 
refusal to execute the agreement and that 
the need for approval of continuing ad
vanced payments should have been 
brought to the attention of the com
mittee. You also said you wanted to be 
informed in writing of the status of the 
Grumman contract, projections for ad
vanced payments, and when DOD will be 
notifying Congress of the requirement for 
the additional advanced payments. If he 
has received a reply from the Navy will 
he insert it in the CONGRESSIONAL RECORD 
so that all Members and the public might 
have access to it? 

Mr. CANNON. I would point out to the 
Senator that I wrote to the Deputy Sec
retary of Defense, Mr. Clements, request
ing the information he has ref erred to, 
I have not yet received a reply from 
him. However, the committee has re
ceived the NaVY'S official notification of 
its intent to continue to provide up to 
$100 million in advance payment to 
Grumman, and I ask unanimous consent 
to print that letter in the RECORD at this 
point in our colloquy. 

There being no objection, the letter was 
was ordered to be printed in the RECORD, 
as follows: 

JUNE 4, 1974. 
Hon. JOHN STENNIS, 
Chairman, Armed Services Committee, U.S. 

Senate, Washington, D.C. 
DEAR Mr. CHAmMAN: Pursuant to subsec

tion 2307(d) of Title 10 use as added by 
subsection 807(c) of the FY 1974 Defense 
Appropriation Authorization Act (Public 
Law 93-155) this is to notify you that the 
Department of the Navy intends to increase 
advance payments to the Grumman Aero
space Corporation (GAC) from the presently 
authorized amount of $54 million to $100 
million under contracts placed with Grum
man for the Navy's FY 1974 requirements 
for Models F-14, E-2C, A-6 and EA-6:i3 air
craft. 

In its performance under contract N00019-
69-C--0422, Lots I through V of the F-14 
program, GAO suffered losses in the ap
proximate amount of $220 million. This re
sulted in a reduction of Grumman Corpora
tion's net worth from a high of $168 mil
lion in 1970 to $67 million in 1972. As a 
consequence, GAC's commercial line of 
credit was terminated in April 1972. On a 
August 1972, GAO and the Navy executed 
an Advance Payment Agreement under the 
authority of 10 USC 2307. This agreement 
provides for advance payments not to ex
ceed $54 million outstanding at any time. 
Under the terms of the Agreement, when 
all payments to GAO (progress, delivery and 
advances) reach 95% of the price in con
tract N00019-69-C-0422, no further pay
ments can be made to GAC under that con
tract and any advances then outstanding go 
into liquidation. It is now projected that 
the outstanding advances under the above 
Agreement will begin final liquidation about 
1 September 1974 with all advances liquidated 
about l December 1974. Although no further 
payments will be made under the initial 
F-14 contract during this liquidation period, 
final delivery under the contract Will not 
be completed until April 1975. 

It is by reason of losses incurred in the 
above F-14 contract that GAO continues to 
be burdened with a ca.sh flow problem. This 

problem will continue until such time as 
anticipated profits under all other contracts 
a.re, in fact, realized in a sufficient amount to 
alleviate the present situation. Accordingly, 
the addition of new contracts will result in 
concoinitant requirements for working capi
tal with which to perform. 

This cash flow problem was recognized in 
the negotiation of contract N00019-74-C-
0073 which covered the Fiscal Year 1974 F-14 
program (Lot VI). A copy of this contract 
was furnished to the Senate Armed Services 
Committee at their request in September 
1973. Section J-32 of this contract specifical
ly provides for advance payment financing 
under the August 1972 Advance Payment 
Agreement. Since this contract was signed 
by GAC and the Navy prior to the enactment 
of the Fiscal Year 1974 Authorization and 
Appropriation Acts, the contract contained 
a special clause, Section J-34, providing that 
the: 

"Contract sh all come into effect and be 
binding upon the parties hereto only upon 
( l) enactment of the Department of Defense 
Authorization and Appropriation Acts for 
Fiscal Year 1974, (2) neither of such Acts 
containing any restrictions or limitation 
upon the procurement of Model F-14 air
craft during Fiscal Year 1974 in any manner 
inconsistent with the prior terms and condi
tions of this contract, and (3) the modifica
tion of this contract to establish the 'effec
tive date' thereof .... " 

Subsequent to the signing of the above 
contract, subsection 807(c) of Public Law 
93-155, DOD Appropriation Authorization 
Act, 1974, was enacted requiring notification 
of the Committees on Armed Services of the 
Senate and the House before any advance 
payments can be made in the case of any 
contract in excess of $25 million. Subsection 
807(e) is a savings provision which excludes 
any contract, commitment or other obliga
tion from within the provisions of section 
807 which was entered into prior to the date 
of enactment of this section. While a legal 
argument can be made supporting the prop
osition that the Fiscal Year 1974 F-14 con
tract with its specific provision for advance 
payments is a contract predating the enact
ment of section 807, supra, or at least. a 
commitment to make advance payments 
when read with Section J-34 of the contract, 
the Navy has elected to proceed with the 
instant notification to resolve any doubts 
in the construction of subsections 807(c) 
and 807(e). 

In addition to the continuing program for 
the procurement of F-14's for the Navy, 
there is presently being negotiated by the 
Navy an additional contract for 30 F-14 air
craft for the Government of Iran under the 
Foreign Military Sales Act, 22 USC 2762. In 
view of this projected buy of additional F-
14s, interest was expressed by several banks 
in reopening limited lines of credit to GAC. 
While this possibility could not be realized 
in the context of the present situation, the 
Navy and GAC are encouraged that commer
cial credit may become available to assist in 
meeting GAC's working capital needs. The 
exploration of arrangements to meet the goal 
of financing for Grumman independent of 
U.S. Government advance funding will con
tinue. 

GAC's projected cash flow requirements 
for current contracts, including the Fiscal 
Year 1974 contracts and the proposed Fiscal 
Year 1975 programs, have been examined. 
The requirement for advance payment fi
nancing for Fiscal Year 1974 and prior year 
programs is in the approximate amount of 
$90 million. To provide for the addition of 
Fiscal Year 1975 programs, the advance pay
ment requirement will be increased to an 
amount not exceeding $100 million. These 
advance payment requirements cover only 
Navy contracts. Discussions are in prog
ress with Iran to assure a payment schedule 
pursuant to its purchase contract that will 
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result in progress and advance payments to 
GAC on a basis equivalent to that of the 
U.S. 

I am addressing an identical letter to the 
Chairman of the House Armed Services Com
mittee. Further, by reason of the significance 
of this matter to the Appropriations Com
mittees of the Senate and House, I am also 
sending a copy of this letter to the respective 
Chairmen. 

Sincerely, 
J. WILLIAM MIDDENDORF II, 
Acting Secretary of the Navy. 

Mr. PROXMIRE. Do you agree that in 
view of the NavY'S failure to keep the 
committee and Congress informed, the 
magnitude of the sums Grumman is re
questing, and the seriousness of the is
sues that remain unresolved-the 
amount of the interest rate to be charged 
to the contractor, to mention one such 
issue-that there ought to be public 
hearings before the Navy's request is ap
proved so that a complete open record of 
the testimony of Navy and Grumman of
ficials can be made? 

Mr. CANNON. Yes, I do agree that 
hearings should be held and also that the 
committee should make a report to the 
Senate on the Navy's request to continue 

Mr. THURMOND. Mr. President, the 
Defense Department during the budget 
preparation in the fall of 1973 decided to 
reduce the Army Reserve and Army Na
tional Guard by a total of 48,000 force 
structure spaces. To understand force 
structure we need simply to realize that 
these are the total number of positions 
in various units and for several reasons 
the Reserve or Guard have never filled 
all of these spaces. In other words, there 
may be a headquarters and headquarters 
company with 250 spaces, but they tradi
tionally carry a strength of 90 or 95 per
cent of the force structure spaces, be
cause they could not recruit to 100 per
cent or there was some other reason 
they did not man at that level. However, 
when force structure is cut, entire units 
and their personnel are removed from 
the program. 

This proposed 48,000 reduction in 
strength for the Army Guard and the 
Army Reserve was presented to the Con
gress in the regular authorization hear
ing process earlier this year. But the De
fense Department could not identify the 
units which would be eliminated to bring 
about this 48,000 reduction. The reason 
was they had not yet identified the units 
which shows that the cut was an arbi
trary one and not based on a study to 
determine which units should be re
duced. 

The committee has continued to press 
for this information, because it does not 
wish to be in the position of approving a 
48,000-force structure reduction in the 
Army Guard and Army Reserve without 
having some justification for this reduc
tion. The only support for this cut is 
word that the top defense officials feel 
a reduction of this size would not impact 
on real strength or readiness of the Army 
Guard or Army Reserve. 

During the markup of the bill, a mem
ber of the committee proposed that we 
require the Defense Department to sub
mit to the committee, prior to confer
ence, a list of the units to be eliminated 
to include their size and location and the 
justification for such action. 

Last Friday, June 7, 1974, the chair
man of the committee received from the 
Assistant Secretary of Defense for Man
power and Reserve Affairs, Mr. Brehm, 
a letter stating that such a list could not 
be provided the committee for two rea
sons: First, it was felt such a list might 
be made public and do harm to the Re
serve or Guard program. Second, while 
units had been tentatively designated to 
be inactivated, they still had not reached 
a final decision on which units were to go 
nor worked into the decision process the 
findings of a total force study directed by 
the Secretary of Defense to be completed 
August 1, 1974. Mr. President, I ask 
unanimous consent that a copy of this 
letter be placed in the RECORD at this 
point in my remarks. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

JUNE 5, 1974. 
Hon. JOHN c. STENNIS, 
Chairman, Committee on .Armed Services, 
U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: This responds to 
your request for detailed information regard
ing implementation of the 48,000 space re
duction in force structure of the Army 
National Guard and Army Reserve. 

Although type units and some specific 
units have been tentatively identified for 
elimination, the actual units to be inacti
vated will be determined in the fall of 1974 
after evaluation of current readiness and 
readiness potential during annual unit 
training. Variations in readiness and other 
factors may result in redesignation of some 
units within certain mission areas and even 
changes of mission for some units whose 
potential outweighs the low priority of cur
rent mission assignment. Premature identifi
cation of the tentative selections could result 
in loss of readiness by units which could 
otherwise be retained and converted to other 
missions. 

The delay until the readiness evaluations 
can be considered may permit some inter
action wit~'l the recommendations of the 
OSD Study of the Guard and Reserve in the 
Total Force. 

Sincerely, 
WILLIAM K. BREHM, 

Mr. THURMOND. Mr. President, 
while it is my feeling that some reduc
tions in all Reserve components could 
probably be made, on the theory that 
there is usually some excesses, it is my 
opinion the committee is making a mis
take by giving the Defense Department 
a blank check to cut 48,000 spaces from 
the Army Guard and Army Reserve 
without having any justification for this 
reduction. This would set a dangernus 
precedent and run counter to the Re
serve Revitalization Act in which the 
Congress assumed the authority to set 
strength levels in order to control the 
Reserve and Guard programs rather 
than allow arbitrary actions of the Sec
retary of Defense. 

Because Reserve strength is well be
low desired levels the strength figures 
approved by the committee in the bill 
are so low they would not prevent the 
Secretary of Defense from taking the 
48,000 cut which is based on force struc
ture. For instance, the Army Reserve 
force structure is 276,000, but the Army 
R,eserve has traditionally manned at 
260,000. However, the committee only 
approved 220,000 this year, because the 
Army Reserve indicated recruiting prob-

lems prohibited their being able to man 
at a higher level. Therefore, there is ade
quate room between the 220,000 level 
and the 276,000 level to make a sizable 
cut in the Reserve force structure. 

Mr. President, it is my opinion that 
the Congress should not interpose its 
judgment on which specific units should 
be cut from the National Gu1rd or the 
Army Reserve or any Reserve compo
nent. On the other hand, however, I do 
not think the Congress should allow a 
cut of the size proposed by the Secre
tary of Defense without justification as 
to the reason for the reduction. 

Therefore, Mr. President, it was my 
intention to propose an amendment to 
this bill which would place some con
straints on the Defense Department 
and what I consider to be their unusual 
approach in trying to reduce Reserve 
forces without addressing the issue fully 
in the Congress. It was my feeling that 
if the committee could obtain informa
tion about the proposed reductions in 
time for the conference on this bill it 
would be possible to give consideration 
to this matter during the conference. 
Therefore, no action was planned by me 
in regard to an amendment to this bill 
and it was my opinion the committee 
would be able to obtain this information 
from the Defense Department. 

However, as I have stated the commit
tee learned only Friday this information 
would not be forthcoming and now it is 
a very late hour and all of the remain
ing time on this bill has been allocated. 
Unfortunately, an amendment cannot be 
properly considered at this late date and 
I would not wish to put the Members of 
the Senate in a position of having to 
vote without their having an opportunity 
to give some study and have a complete 
understanding of this situation. 

However, Mr. President, it is my inten
tion by making these remarks in the clos
ing hours of this debate to express my 
view that the Defense Department has 
treated this entire Reserve components 
cut in such a way that it has had the ef
fect of misleading the Congress. 

Frankly, I doubt there are 10 Senators 
on this floor who realize that as a result 
of the hearings before the Armed Serv
ices Committee and the strength' levels 
provided in this bill, the Senate is in 
effect approving a 7-percent reduction in 
the Army National Guard and an 11-
percent reduction in the Army Reserve 
for the fiscal year 1975. As one Member 
of the Senate, I do not support such a 
reduction as it has not been justified to 
the Armed Services Committee. 

An unusual set of circumstances has 
made this backdoor reduction possible, 
b~cause in fiscal year 1974 the Congress 
set Reserve and Guard strength levels 
based on recruiting ability. Thus, the 
levels approved in the bill for appropria
tions were well below the desired levels 
but represented those strengths which 
the Defense Department believed could 
be recruited successfully. A similar ap
proach was taken with this current bill, 
·however, the 48,000 cut was proposed to 
be taken between the force structure and 
the lower levels to which the services 
could recruit. Thus; it is my concern the 
Congress is unknowingly approving an 
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11-percent reduction in the Army Re
serve and a 7-percent reduction in the 
Army Guard. 

Mr. President, the Senate should real
ize that when a 48,000-force structure 
1·eduction is taken, the only way to ac
complish it is to eliminate units. 
This means that a number of Reserve 
units around the country will be elimi
nated. Although this decision was made 
by the Defense Department last fall, they 
claim to this day such units cannot be 
identified. The 1·eason in this was an ar
bitrary cut and they have still not lo
cated the units to be removed from the 
program. 

When units are removed, people are 
removed, and while I believe the Defense 
Department will try to reassign these in
dividuals, such a reassignment is not al
ways possible. For instance, if a. unit is 
eliminated in Baltimore, then the mem
bers of that unit might not be willing to 
drive to Washington to attend a similar 
unit or relocate in another unit. 

Mr. President, the attitude of high de
fense officials toward the Reserve and 
Guard is evident in this move. The Sec
retary of Defense himself has directed a 
study known as the total force study 
which is to be completed this fall. But 
despite this undertaking, they are going 
ahead and making this arbitrary reduc
tion, which was not based on reducing 
units which should be inactivated, but 
rather as an arbitrary elimination 
of 48,000 from the Reserve and Guard 
program. This proposal was developed at 
the highest levels of the Defense Depart
ment and was influenced greatly by the 
systems analysis officials, the same office 
which advised Secretary McNamara in 
his efforts to ma-ke drastic changes in the 
Guard and Reserve program in the early 
1960's. 

It would seem to me the Defense De
partment should wait until its own study 
is completed before carrying out any re
ductions such as proposed during the 
hearings this winter. My comments on 
the floor today are directed toward urg
ing the Defense Department to approach 
any changes in the Guard and Reserve 
program, some of which may be neces
sary and useful, in an orderly and re
sponsible manner. There is no reason 
this 48,000 reduction should not be justi
fied to the Congress, as the authority for 
such changes clearly rests in the 
Congress. 

In closing, Mr. P1·esident, it is my hope 
the Defense Department will not go for
ward with this cut before :first coming to 
the Congress and expla.fning the full 
justification for these changes. 

The PRESIDING OFFICER. The bill 
(H.R. 14592) having been read the thi,rd 
time, the question is, Shall it pass? 

On this question, the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana. (Mr. 
BA YH) , the Senator from Idaho <Mr. 
CHURCH) , the Senator from Montana 
<Mr. METCALF), the Senator from Ala.-
bama (Mr. SPARKMAN) , and the Sena-

tor from New Jersey (Mr. WILLIAMS) 
are necessarily absent. 

I further announce that the Senator 
from Wyoming (Mr. McGEE) is absent 
on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absen t be
cause of illness. 

I further announce that, if present 
and voting, the Senator from Missouri 
(Mr. SYMINGTON) and the Senator from 
New Jersey (Mr. WILLIAMS) would vote 
"yea." 

Mr. GRIFFIN. I announce that the 
Senator from New York (Mr. BUCKLEY) , 
the Senator from Kentucky (Mr. CooK), 
and the Senator from Oregon (Mr. HAT
FIELD) are necessarily absent. 

On this vote, the Senator from Ken
tucky (Mr. CooK) is paired with the 
Senator from Oregon (Mr. HATFIELD). 
If present and voting, the Senator from 
Kentucky would vote "yea" and the Sen
ator from Oregon would vote "nay.'' 

The result was announced-yeas 84, 
nays 6, as follows: 

[No. 248 Leg.) 
YEAS-84 

Mken Fong 
Allen Goldwat er 
Baker Gravel 
Bartlett Griffin 
Beall Gurney 
Bellmon Hansen 
Bennett Hart 
Bentsen Hartke 
Bible Haskell 
Biden Hathaway 
Brock Helms 
Brooke Hollings 
Burdick Hruska 
Byrd, Huddleston 

Harry F., Jr. Humphrey 
Byrd, Robert C. Inouye 
Cannon Jackson 
Case Javits 
Chiles Johnston 
cotton Kennedy 
Cranston Long 
Curtis Magnuson 
Dole Mathias 
Domenici McClellan 
Dominick McClure 
Eagleton McGovern 
Eastland Mcintyre 
Ervin Metzenbaum 
Fannin Mondale 

NAYS-6 

Montoya 
Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Scott, 

William L . 
Stafford 
Stennis 
Stevens 
Stevenson 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Young 

Abourezk 
Clark 

Fulbright Mansfield 

Bayh 
Buckley 
Church 
Cook 

Hughes Pell 

NOT VOTING- 10 
Hatfield 
McGee 
Metcalf 

Sparkman 
Symington 
Williams 

So the bill (H.R. 14592) was passed. 
Mr. STENNIS. Mr. President, I move 

that the vote by which the bill was passed 
be reconsidered. 

Mr. THURMOND. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agrned to. 

Mr. STENNIS. Mr. President, I move 
the indefinite postponement of S. 3000. 

The motion was agreed to. 
Mr. STENNIS. Mr. President; I move 

that the Senate insist on its amendments 
and request a conference with the House 
of Representatives and that the Chair be 
authorized to appoint the conferees on 
the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer (Mr. McCLURE) ap
pointed Mr. STENNIS, Mr. SYMINGTON, 

Mr. JACKSON, Mr. CANNON, Mr. McINTYRE, 
Mr. THURMOND, Mr. TOWER, Mr. DoMI
NICK, and Mr. GOLDWATER conferees on 
the part of the Senate. 

Mr. STENNIS. Mr. I'l:esident, I ask 
unanimous consent that the bill which 
has :finally been passed be printed in full 
with all its amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STENNIS. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate may be permitted to make 
technical corrections in the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STENNIS. Mr. President, I want 
to express my special appreciation for 
the cooperation and assista.nce which 
has been extended to me by all concerned 
on this legislation, from the beginning 
of the Senate hearings and on down un
til now. I especially want to thank the 
ranking minority member, Senator 
THUMOND. 

As we all know, both Senator CANNON, 
chail'man of the Tactical Air Power Sub
committee, and Senator McINTYRE, 
chairman of the Research and Develop
ment Subcommittee, have also carried 
heavy responsibilities on this entire pro
curement bill in its preparation and pres
entation. 

I should like to extend the personal ap
preciation of myself as well as the mem
bers of the committee for the consistent 
hard work performed by the able staff. 
Floor action is only a small portion of the 
time consumed in preparation of the bill. 
The staff worked on hearings totaling 
more than 5,000 printed pages and a re
port totaling over 150 pages. The entire 
staff was involved in this to some de
gree and I should like specifically to 
mention their names: 

Mr. T. Edward Braswell, Jr., our chief coun 
sel and staff director. 

Mr. W. Clark McFadden, Mr. Don Lynch, 
Mr. Edward B. Kenney, Mr. George Foster, 
Mr. Hyman Fine, Mr. Charles J. Conneely, 
Mr. Charles Cromwell, Mr. Robert Q. Old, Mr. 
Francis J. Sullivan, Mr. John A. Goldsmith, 
Miss Nancy Bearg. Miss Christine Cowart, 
and Mr. James Coleman, who has handled the 
printing of our voluminous hearings. 

Mr. President, I may say, withou · 
boasting, that members of this staff are 
unusually able and capable, with special 
competence in the fields in which they 
work. This bill has really been to the op
erating room in the work that they have 
done on it, in the previous work done on 
it, and in helping to put it back together 
again. . 

Mr. THURMOND. Mr. President, will 
the Senator from Mississippi yield? 

Mr. STENNIS. I yield. 
Mr. THURMOND. Mr. President, I 

wish to express my sincere appreciation 
to the able chairman for the splendid 
manner in which he has handled the 
bill from the very beginning and for his 
:fine performance on the floor of the Sen
ate. This is a good bill. It is not every
thing some of us wanted, but it is an 
excellent bill and will serve the country 
well. 

I also want to express my appreciation 
to the following Senators on my side of 
the aisle: Senators JOHN TOWER, PETER 

-
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DOMINICK, BARRY GOLDWATER, WILLIAM 
L. SCOTT, and ROBERT TAFT and for the 
fine work they have done on this bill; 
also, Senators on the other side of the 
aisle, who worked together and faith
fully to bring out this very good bill. 
Senator TOWER especially has worked 
from morning to night def ending the 
committee bill, oftentimes behind the 
scenes, in a very important way which 
was reflected in the votes by which the 
committee prevailed on all major 
amendments. I commend him for his 
outstanding efforts in def ending this 
bill. 

To the staff I express my appreciation 
and join the distinguished Senator from 
Mississippi in his remarks about their 
efficiency. 

Before closing it would not be appro
priate to conclude without recognizing 
by name the able and efficient members 
of the staff who have worked so dili
gently to support the members of the 
committee in this floor debate. 

Therefore, at this time I would like 
to insert in the RECORD the ri.ames of 
those staff members who have assisted 
during the consideration of this bill : 

T. Edward Braswell, Jr., Phyllis A. Bacon, 
Nancy J. Bearg, Joyce T. Campbell, Doris S. 
Cline, James F. Coleman, Charles J. Con
neely, Doris E. Connor, Charles Cromwell, 
Marie F. Dickinson, Hyman Fine, George H. 
Foster, Jr., John A. Goldsmith. 

Edward B. Kenney, Mary G. Ketner, Don 
L. Lynch, W. Clark McFadden II, James R. 
MacRae, Gordon A. Nease, Robert Q. Old, 
Dorothy Pastis, Patricia K. Rinaldi, Francis 
J. Sullivan, John T. Ticer, Carol L. Wilson, 
E. Christina Winters. 

Mr. STENNIS. Mr. President, I thank 
the Senator from South Carolina very 
much. 

Let me also thank the other majority 
members of the committee, in addition 
to the subcommittee chairman, Sena
tors SYMINGTON of Missouri, JACKSON of 
Washington, ERVIN of North Caro
lina, BYRD of Virginia, HUGHES o~ Iowa, 
and NUNN of Georgia. Our committee 
had fine cooperation and contributions 
were made by every member of the com
mittee. 

I yield the floor. 
ORDER OF BUSINESS 

Mr. ROBERT C. BYRD. Mr. President, 
under the order previously entered, the 
Senate is now to proceed to the consid
eration of S. 3523. I ask unanimous con
sent that I may have 2 minutes and that 
the distinguished Republican whip may 
have 2 minutes before the Senate pro
ceeds to take up that bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT c. BYRD. Mr. President, 
I want to express appreciation on the 
part of the leadership to the distin
guished Senator from Mississippi, the 
chairman of the Committee on Armed 
Services, for the splendid work that he 
and his committee have done on the bill 
that has just been passed by the Senate. 

I invite attention to the fact that this 
bill was called up in the Senate on Fri
day, May 31, and that the Senate has 
been debating it now for 8 days. 

The Senator from Mississippi has been 
on the floor early, and he has been on 
the floor late. He has debated every 
amendment to the bill that has been 
called up. He has carried the day, I 
think, on about every issue that has 
come up in connection with the bill. It 
is a tribute to his leadership that the 
Senate continues to follow his judgment 
on issue after issue in matters connected 
with the bill. 

I also want to express appreciation to 
and commend the distinguished Senator 
from South Carolina (Mr. THURMOND)' 
the ranking minority member. It is a 
pleasure to work with these two men in 
connection with this bill. They have co
operated with the leadership in the effort 
to work out time agreements on the 
amendments. Whereas it used to take the 
Senate 6 weeks to act on this bill, in this 
instance the Senate has acted in 8 days. 

I know I speak the viewpoint of the 
distinguished majority leader in com
mending highly the manager of the bill 
and the ranking member, as well as all 
the members of the committee. 

Mr. GRIFFIN. Mr. President, if I may 
join the Senator from West Virginia in 
paying tribute to the distinguished chair
man of the committee and the ranking 
minority member, the Senator from 
South Carolina (Mr. THURMOND). the 
performance, the effort, the persuasion, 
the argument, and the result is a tribute 
not only to them but also to the Senate 
itself. 

The Senate as a whole is to be com
mended on the bipartisan way that this 
very important defense bill has been 
approached. The votes have not reflected 
any party lines. The votes have reflected 
the genuine differences of conviction and 
have indicated that there is a bipartisan
ship about this very important issue of 
defense. 

If any Senator had any question about 
the recovery of the distinguished Senator 
from Mississippi (Mr. STENNIS) and his 
physical condition, certainly has dem
onstrated to the Senate and to all 
that he is back to his old self and is doing 
the great job that we are accustomed to 
having him do. His leadership and the 
leadership of the Senator from South 
Carolina (Mr. THURMOND) are greatly 
appreciated by everyone on both sides 
of the aisle. I commend both Senators. 

Mr. STENNIS. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 
Mr. STENNIS. I thank the Senator 

from West Virginia for his kind words 
about our committee. He mentioned that 
the Senate has spent only 8 days on this 
bill. 

Mr. ROBERT c. BYRD. On the floor. 
Mr. STENNIS. If it had not been for 

the Senator from West Virginia working 
with the Senator from Montana in 
arranging the votes and the time limita
tions, we would have been here 18 days 
or more. I mean that. I have been in this 
role before the Senator was able to 
.achieve his formula with respect to these 
agreements. We once spent 7 weeks on 
this bill. 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

Mr. STENNIS. I thank the Senator, 
and I commend him highly. 

I also thank the Senator from Michi
gan for his fine leadership. He is always 
helpful and understanding. I appreciate 
what he has said about the bipartisan
ship exhibited on the floor. We function 
that way in our committee, also. • 

I again extend my thanks to the 
Senator from South Carolina. There 
could not be a finer working member 
on the minority. 

Mr. PERCY. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator from Mississippi 
for his comments. 

Mr. President, I yield the floor. 
Mr. MANSFmLD. Mr. President, I 

should like to join in the accolades be
ing strewn about. 

Although I have some serious dis
agreements as to the amount of money 
being spent and the application of the 
funds for various purposes, I do want to · 
commend the distinguished Senator from 
Mississippi, the manager of the bill, and 
the distinguished Senator from South 
Carolina, the ranking Republican, for the 
cooperation, understanding, and consid
eration they have shown. 

I especially thank the assistant ma
jority leader for the many long hours 
put in, the hard work he performed, and 
the agreements he reached. Without un
derstanding all around, we would still be 
on this bill. 

I thank all of them, as well as the en
tire Senate. 

Mr. THURMOND. Mr. President, I 
should like to take this opportunity to 
express my appreciation to the assistant 
majority leader and to the assistant mi
nority leader for their splendid coopera
tion and helpfulness during the consider- · 
ation of this bill. Both of them certainly 
have facilitated the passage of this bill. 

The assistant majority leader achieved 
agreements that seemed impossible, but 
he kept at it which is his usual way of 
doing things. He persevered and suc
ceeded in having this bill handled in a 
very reasonable length of time. 

I express my appreciation to them 
both, and I also thank the majority 
leader. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that I may be recog
nized in order to comment on this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PERCY. Mr. President, I should 
like to take this occasion to express my 
deep appreciation and admiration to the 
distinguished Senator from Mississippi 
and the distinguished ranking minority 
member of the committee. 

Some of us who worked hard on the 
budget reform bill are in the Chamber, 
and I should like to point out that there 
was quite a difference of opinion between 
the House and the Senate as to whether 
or not we should be directed to enact our 
bills by May 15 or to report them. It was 
the strong position of the Senator from 
Mississippi that the Senate position 
should prevail. Only because of the very 
high regard in which he is held by both 
the House ,and the Senate were we able 
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to prevail, by pointing out that this year, 
with extraordinary effort, it was still only 
possible to report this very complex bill 
by, I believe, May 16, but that to mandate 
that it be enacted by such a date was 
totally impr.actical. 

I think that because of the extraor
dinary.effort put in this year to meet this 
deadline date and move our schedules 
forward, we were able to have the Senate 
position prevail. We all express deep 
appreciation for the time, the effort, and 
the energy put into this complex measure 
and the dispatch with which it has been 
handled. 

I promised to yield first to the distin
guished Sena tor from Ohio; then I will 
yield to the distinguished Senator from 
New Hampshire. 

Mr. ROBERT C. BYRD. Mr. President, 
whose time is running? 

The PRESIDING OFFICER. The sen
ator from Illinois had asked unanimous 
consent that he be recognized, and he is 
yielding to Senators. 

Mr. ROBERT C. BYRD. Will the Sen
ator put a time limitation on it? 

Mr. PERCY. I am happy to yield the 
floor. 

Mr. ROBERT C. BYRD. I have no ob
jection to the Senator having the floor, 
but could he have, say, 5 minutes? 

Mr. PERCY. The Senator from Ohio 
has asked for a half minute, and the 
Senator from New Hampshire has asked 
for 1 minute. 

Mr. ROBERT C. BYRD. 'That makes a 
total of 5 minutes. [Laughter.] 

Mr. PERCY. I yield half a minute to 
the Senator from Ohio. 

PRIVILEGE OF THE FLOOR 

Mr. TAFT. Mr. President, I ask unani
mous consent that a member of my staff, 
Rod Solomon, be permitted the privilege 
of the floor during the debate and vote 
on S. 3523. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TAFT. Mr. President, as the new
est member of the Committee on Armed 
Services, I would not like to be on the 
floor and remain silent in the expression 
of approval and satisfaction with respect 
to the way in which the committee on 
which I serve has executed its duties. 
· I commend the distinguished chairman 
and the distinguished ranking member 
and all the members of the committee, as 
well as the senate, for the action on the 
bill. 

Mr. PERCY. Mr. President, I yield to 
the distinguished Senator from New 
Hampshire. 

Mr. COTTON. Mr. President, for quite 
a number of years-I do not know 
whether the other Senators know thls
the distinguished Senator from Missis
sippi and I have had breakfast at the 
same time; and sometime during the 
morning, before we leave the breakfast 
room. we always kid each other a little. 
He has something to say about New 
England Yankees, and I tell him some 
anecdote, and we :fight the Civil War 
over again, in a friendly manner. . 

I never shall forget the days and 
nights last year when he was in such a 
serious condition that we all prayed for 
his recovery. I never shall forget how 

anxious this Yankee from New England 
was and how fearful he was, how he 
hoped and prayed for the recovery of the 
Senator from Mississippi. 

When the Senator from Mississippi re
turned to the Senate, we could see the 
effects of the long and strenuous fight he 
had put up to regain his health. But I 
have watched him in admiration and 
amazement the last 8 days. He is back 
with all his vigor and all his stamina and 
vitality. 

On the subject of our friendly argu
ments about the North and the South, I 
just want to say that if he had been liv
ing from 1861 to 1865, I do not believe 
the Yankees possibly could have come 
out successfully, and Jeff Davis proba
bly would have been President of the en
tire United States. [Laughter.] 

Mr. PERCY. Mr. President, I yield to 
the Senator from Washington. 

Mr. MAGNUSON. I merely want to say 
that I have listened with great interest 
to the rollcall votes and have observed 
the progress of this bill. I have a per
sonal interest in it, as does the Senator 
from Mississippi. This will be the first 
time we start to appropriate money with 
an authorization. 

That is a great compliment to the 
Senator. It has been a problem in the 
Committee on Appropriations all the 
time. 

Mr. STENNIS. Mr. President, I thank 
my friend from Ohio. I am delighted to 
have him as a member of the commit
tee. I thank the Senator from Illinois 
for his very generous remarks, and our 
genial friend from New Hampshire (Mr. 
COTTON), who has meant so much to me. 
I thank the Senator from Washington 
for his remarks, as well as the leader, 
the Senator from Montana <Mr. MANS
FIELD). These agreements and the way 
in which we dispatch the personnel 
problem are very helpful. I think the 
arrangement has been outstanding. 

NATIONAL COMMISSION ON SUP
PLIES AND SHORTAGES ACT OF 
1974 
The PRESIDING OFFICER (Mr. 

McCLURE). Under the previous order, 
the Senate will proceed to the consid
eration of S. 3523, which the clerk will 
state. 

The assistant legislative clerk read as 
follows: 

A bill (S. 3523) to establish a temporary 
National Commission on Supplies and Short
ages. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Commerce with amend
ments. 

The PRESIDING OFFICER. The time 
for debate on this bill is limited to 2 
hours, to be equally divided between the 
majority leader and the minority leader 
or their designees, with 1 hour on any 
amendment in the first degree, with the 
exception of an amendment by the dis
tinguished Senator from Wisconsin (Mr. 
NELSON). on which there is a limitation 
of 3 houTs, with a. limitation on any 
amendment to an amendment of 30 min
utes, and 20 minutes on any debatable 
motion or appeal. 

PRIVILEGE OF THE FLOOR 

Mr. PERCY. Mr. President, I ask 
unanimous consent that Mr. Bob Vas
tine, minority counsel for the Commit
tee on Government Operations, may have 
the privilege of the floor during the dis
cussion of this matter and votes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FANNIN. :Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MAGNUSON. Mr. President, I 
yield myself 3 minutes on the bill. 

The PRESIDING OFFICER. The time 
is under the control of the majority 
leader and the minority leader, or their 
designees. 

Mr. MANSFIELD. Mr. President, I 
yield my time to the chairman of the 
committee and he, in turn, can keep it 
or yield to anyone else. 

Mr. MAGNUSON. Mr. President, I wish 
to speak in support of the committee bill 
and in opposition to the amendment of
fered by Senators PERCY and ERVIN. 

The reported bill in my view strikes 
a sensible balance between a number of 
proposals which were ref erred to the 
committee. The Mansfield bill as intro
duced was designed primarily to estab
lish a temporary commission to study 
whethe1· a permanent agency to monitor 
shortages should be created, or, if not, 
whether other institutional changes were 
needed. It differed significantly from 
several other proposals before the com
mittee in that these would have estab
lished a permanent shortage monitor
ing entity, either as a new agency or 
within existing institutions, without fur
ther study. 

The committee had problems with the 
Mansfield bill as originally introduced 
in that its thrust was to authorize yet 
another study of a matter which in the 
Committee's view had already been stud
ied to death. The establishment of a 
shortage monitoring agency has been 
the recommendation of studies previously 
conducted by the President's Materials 
Policy Commission in 1952, the National 
Commission on Materials Policy in 1973, 
and the GAO in 1974. On the other hand, 
it was agreed that the various permanent 
solutions of the other legislation before 
the committee could, with the benefit 
of further study, be improved upon. The 
committee thus chose to steer a middle 
ground between the Mansfield proposal 
and the other bills by creating a 3-
year transitional commission first. to 
study the problem and second, to per
form the monitoring function itself un
til the study produced-and Congress 
adopted-a better institutional answer. 
The GAO report and the committee's 
hearings both documented that the ad
ministration's current monitoring n1a
chinery is uncoordinated and ineff ec
tive-witness the energy crisis, the Rus
sian wheat deal, and other unfortunate 
developments which might have been 
avoided with proper economic forecast
ing. They also strongly supported the 
view that some centralized agency should 
at this moment be monitoring for short
ages and that, while a permanent solu-
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tion is being perfected, something ought 
to be in place to protect the economy 
against shortage-caused disruptions. The 
committee bill is based on these conclu
sions. 

The Percy-Ervin proposal, which 
closely resembles the original Mansfield 
bill, is opposed by the committee essen
tially for two reasons. First, it returns 
to the notion of a Commission which is 
designed primarily to study institutional 
needs. While it is true that the Commis
sion is directed to perform monitoring 
and reporting functions in addition to its 
studies, it would be authorized so little 
money under the terms of the amend
ment-$500,000 over 1 year-that it is 
truly difficult to imagine that these func
tions could amount to very much. 

The second problem with the amend
ment is that under its provisions the 
Commission would terminate 1 year after 
the date of enactment. This would be so 
whether or not Congress had yet acted on 
its recommendations for permanent in
stitutional changes. It was the commit
tee's view that this was a dangerous way 
to proceed in view of the risk that Con
gress might fail to respond quickly to 
these recommendations-just as it failed 
to respond at all to the recommendations 
of the Paley Commission in 1952. To 
guard against the risks of a gap of sev
eral years in our monitoring capability, 
the committee chose to create the Com
mission for a 3-year life with the under
standing that it would expire earlier only 
if its recommendations were acted on be
fore that time. 

It is this position which I believe 
prudence dictates and which I strongly 
hope the Senate will adopt. 

Mr. President, I yield to the Senator 
from California, but I think we should 
clear this matter up tonight. This is a 
bill that was developed by the leadership. 

Mr. MANSFIELD. In both Houses, with 
both parties. 

Mr. MAGNUSON. Yes; and then it was 
sent to the Committees on Government 
Operations and Commerce where we 
looked it over. I understand that the 
Committee on Interior and Insular 
Affairs also has an interest in it. 

The Committee on Commerce, being 
the only committee to report the bill, re
ported it to the Senate with very minor 
amendments. We suggested a 3-year 
period, but the Senator from Illinois and 
other Senators want the · 1-year tem
porary commission. If this is the case 
it will only be a study commission. There 
have been enough studies of this matter. 

The Senator from Wisconsin and the 
Senator from Colorado have an im
portant amendment. It involves recom
mittal to the committee with substantial 
changes to the bill. 

The Senator from Wisconsin has told 
me he thinks we will not have a vote to
night on his amendment. I should think 
that the matter of the time might be put 
over until tomorrow. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. MAGNUSON. I yield. 
Mr. MANSFIELD. I hope that we may 

get a vote on the Percy amendment to
night, because there is a limitation of 
not to exceed 1 hour. Then there is the 

Nelson-Haskell amendment, with the 
time to begin tomorrow. 

Mr. NELSON. That is fine. All that I 
desire is that we may be permitted to 
place in the RECORD our statements on 
the bill so they will be available for those 
who look at the RECORD tomorrow. 

We are agreeable to setting a time cer
tain for a vote tomorrow, and we are 
agreeable to having our time start run
ning tomorrow. We probably will not use 
the 3 hours. 

Mr. PERCY. Mr. President, for clari
fication, the bill was submitted simul
taneously to both committees, the Com
mittee on Commerce and the Committee 
on Government Operations, on May 22. 
The Senator asked for recognition for 
the purpose of submitting an amend
ment this evening, to have a vote on that 
amendment; and obviously any other 
amendments can be laid before the Sen
ate, printed, and studied. 

Mr. MAGNUSON. Mr. President, the 
distinguished Senator from California 
chaired the hearings on related bills be
fore our committee on this issue. The 
Mansfield proposal came up quickly, al
though we had the idea in our commit
tee for a long time. The distinguished 
Senator from Michigan testified at our 
hearings and informed us of the leader
ship meeting. We reported the Mans
field bill with few changes except for 
the date of the Commission. 

I am going to turn over the time I have 
remaining to the Senator from Califor
nia, who did the major work on this issue 
for the Committee on Commerce. 

I think we can dispose of the time ele
ment tonight, and tomorrow morning we 
will take up with whatever time limita
tion the Senate wishes. 

Mr. GRIFFIN. Mr. President, if the 
Senator from Washington will yield to 
me, I wish to yield to the Senator from 
Arizona for a unanimous-consent re
quest. 

Mr. MAGNUSON. I yield the floor. 
Mr. FANNIN. I thank the Senator. 
The PRESIDING OFFICER. The Sen-

ator from Arizona is recognized. 
Mr. FANNIN. Mr. President, I ask 

unanimous consent that Ron Frank, 
Brad Koontz, Knowland McKean, Fred 
Craft, and Harrison Loesch may have 
the privilege of the floor during the dis
cussion of this legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that David Clanton 
be permitted the privilege of the floor 
during the consideration of this mat
ter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. Mr. President, I 
yield to the Senator from California who, 
in turn, will probably yield to the Sena
tor from Illinois to present his amend
ment. 

Mr. PERCY. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. PERCY. Mr. President, it is my 
understanding that the Senator from 
Illinois was recognized and that he 
yielded 2 or 3 minutes to the Senator 

from Washington. The Senator from Il
linois would like to have the floor back 
so that he can send to the desk an 
amendment for consideration. 

The PRESIDING OFFICER. The time 
is under the control of the majority 
leader and the minority leader, or their 
designees. The majority leader has des
ignated the Senator from Washington, 
who released his time to the Senator 
from California, and the minority lead
er is represented by the Senator from 
Michigan (Mr. GRIFFIN). 

Mr. GRIFFIN. Mr. President, since the 
major issue today will be the amendment 
of the Senator from Illinois, I yield the 
time today to the Senator from Illinois. 

Mr. PERCY. I thank the Senator. 
Mr. TUNNEY. Mr. President, it is my 

understanding that the Senator from 
Washington was recognized and that he 
yielded his time to me. I should like to 
present the bill to the Senate before we 
start amending it. We are going to have 
amendments, but the bill has not yet 
been discussed. The committee amend
ments have yet to be accepted by unani
mous consent, so before we start con
sidering other amendments we should 
make a presentation on the bill. 

The PRESIDING OFFICER. The Sen
ator from California has not been 
recognized by the Chair. The Senator 
from Illinois had been recognized. Does 
the Senator from Illinois yield? 

Mr. PERCY. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. PERCY. Mr. President, would it 
be in order for the Senator from Il
linois to off er his amendment and then 
yield time to the Senator from Califor
nia for the submission of technical 
amendments? We have 1 hour on the 
amendment. The Senator from Illinois 
would take only 10 to 15 minutes. 

The PRESIDING OFFICER. The 
Chair will state to the Senator from Il
linois that it is not in order at this time 
to offer amendments until the commit
tee amendments have been disposed of. 

Mr. PERCY. I see. 
Mr. TUNNEY. If the Senator wishes 

me to proceed I can have the committee 
amendments accepted and make a brief 
statement as to the nature of the bill 
and then yield to the Senator from Il
linois. Is that acceptable? 

The PRESIDING OFFICER. The Sen
ator from California is recognized. 

Mr. NELSON. Mr. President, will the 
Senator from California yield for an in
quiry? 

Mr. TUNNEY. Yes. 
Mr. NELSON. The Senator from Colo

rado and I have some material to put in 
the RECORD that explains our position on 
the bill. We have a joint statement we 
would like to have in the RECORD so that 
it will be available for Senators to read 
tomorrow morning. I wonder if it would 
be all right to permit us about 4 minutes 
before the discussion of the amendment 
of the Senator from Illinois is started, 
so that we can get the material into the 
RECORD. 

Mr. TUNNEY. I have already indi
cated to the Senator from Illinois that 
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after I complete my brief presentation 
I will yield to him, so it is up to him. 

Mr. PERCY. I have a commitment 
shortly after 5 o'clock. 

I will yield 2 minutes to the Senators 
to put that material in the RECORD. 

Mr. TUNNEY. Mr. President, first I 
ask unanimous consent that the follow
ing staff members be granted floor priv
ileges during debate on the bill and 
votes: Mr. Len Bickwit, Ms. Linda Mc
corkle, Mr. Michael Brownlee, Dr. Law
rence Asch, and Mr. Dan Jaffe. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TUNNEY. Mr. President, I ask 
unanimous consent that the committee 
amendments be agreed to en bloc, and 
that the bill as thus amended be con
sidered as original text for the purpose 
of amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The commit
tee amendments agreed to en bloc are as 
follows: 

On page 1, line 3, strike out "SHORT TITLE"; 
at the beginning of line 4, strike out "SECTION 
1. This" and insert "That this"; at the begin
ning of line 5, strike out "Temporary"; in 
line 9, after the word "a", strike out "Tem
porary" and insert "National"; on page 2, 
line 3, after the word "of", strike out "42" 
and insert "thirteen"; in the same line, after 
the word "selected" insert "for a term of three 
years or for such shorter period of time as 
such Commission shall continue in existence 
(except that any individual appointed to fill 
a vacancy occurring prior to the expiration 
of the term for which his predecessor was 
appointed shall be appointed for the re
mainder of such term)"; in line 12, after 
the word "appoint", strike out "4" and in
sert "five"; on page 3, line 6, after (1) ", 
insert "of this section"; at the beginning of 
line 17, strike out "upon completion of its 
investigation"; in the same line, after the 
word "make", strike out "a report to" and 
insert "reports to"; on page 4, line 5, after 
the word "in", strike out "clause" and insert 
"paragraph"; in the same line, after "(1) ", 
insert "of this subsection" ; after line 7, 
insert: 

(3) existing policies and practices of gov
ernment which may tend to affect the sup
ply of natural resources and other com• 
modi ties; 

At the beginning of line 11, strike out 
"(3)" and insert "(4) " ; in line 12, after the 
word "to", strike out "clauses" and insert 
"paragraphs"; in the same line, after " ( 2) ", 
insert "and (3) "; in line 13, after the amend
ment just stated, insert "of this subsection"; 
in line 17, after the word "a", strike out 
"continuing and"; in the same line, after 
the word "comprehensive", insert "data col
lection and storage system to aid in"; in line 
23, after the word "appropriate", strike out 
"and" and insert "but"; in the same line, 
after the word "a", strike out "final"; in the 
same line, after the word "with", strike out 
"its"; on page 5, line 1, after "December 31", 
strike out "1974" and insert "1974, and at 
least once every 6 months thereafter"; in 
line 11, after the word "regulations", insert 
"as"; in line 13, strike out "have the power 
to-"; in line 15, after the word "at", strike 
out "not to exceed, $40,000 per annum" and 
insert "the rate provided for level Ill of the 
Executive Schedule under section 5314 of 
title 5, United States Code"; in line 23, after 
the word "and", insert "the"; in line 25, after 
"(2) ", insert "be authorized to"; and, on 
page 6, line 15, after the word "appropri· 
ated" strike out "$250,000 as may be neces
sary to carry out the provisions of this Act" 
and insert "not to exceed $1,000,000 for each 

of the fl.seal years ending June 30, 1975, 
June 30, 1976, and June 30, 1977"; so as to 
make the blll read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

That this Act may be cited as the "Na
tional Commission on Supplies and Short
ages Act of 1974." 

ESTABLISHMENT OF COMMISSION 
SEC. 2. (a) There is established .as an in

dependent instrumentality of the Federal 
Government a National Commission on Sup
plies and Shortages (hereinafter referred to 
as the "Commission"). The Commission shall 
be comprised of thirteen members selected 
for a term of three years or for such shorter 
period of time as such Commission shall 
continue in existence (except that any in
dividual .appointed to fill a vacancy occur
ring prior to the expiration of the term for 
which his predecessor was appointed shall 
be appoint ed for the remainder of such 
term) as follows: 

(1) The President, in consultation with 
the majority and minority leaders of the 
Senate and the majority and minority lead
ers of the House of Representatives, shall 
.appoint five members of the Commission 
from among persons in private life. 

(2) The President shall designate four 
senior officials of the executive branch to 
serve without additional compensation as 
members of the Commission. 

(3) The President of the Senate, after 
consultation with the majority and minor
ity leaders of the Sena-te, shall appoint two 
Senators to be members of the Commission 
and the Speaker of the House of Rep
resentatives, after consultation with the 
majority and minority leaders of the House 
of Representatives, shall appoint two Rep
resentatives to be members of the Commis
sion. Members appointed under this par.a.
graph shall serve a.s members of the Com
mission without additional compensation. 

(b) The President, in consultation with 
the majority and minority leaders of the 
Senate and the House of Representatives 
shall designate a Chairman and Vice Chair
man of the Commission. 

( c) Each member of the Commission ap
pointed pursuant to subsection (a) (1) of 
this section shall be entitled to be com
pensated at a rate equal to the per diem 
equivalent of the rate for an individual oc
cupying a position under level Ill of the 
Executive Schedule under section 5314 of 
title 5, United States Code, when engaged 
in the actual performance of duties as such 
a member, and all members of the Commis
sion shall be entitled to reimbursement for 
travel, subsistence, and other necessary ex
penses incurred in the performance of their 
duties. 

FUNCTIONS 
SEC. 3. (a) It shall be the function of the 

Commission to make reports to the President 
and to the Congress with respect to-

(1) the existence or possibilty of any long
or shor.t-term shortages or market adver
sities affecting the supply of any natural re
sources, raw agriculture commodities, mate
rials, manufactured products (including any 
possible impairment of productive capacity 
which may result from shortages in mat~
rials, resources, commodities, manufactured 
products, plant or equipment, or capital in
vestment) and the reason for such shortages 
or adversities; 

(2) the need for, and the assessment of, 
alternative actions necessary to increase the 
availabilit y of the items referred to in para
graph ( 1) of this subsection, or to correct 
the adversity affecting the availability of any 
such items; 

(3) existing policies and practices of gov
ernment which may tend to affect the supply 
of natural resources and other commodities; 

(4) the means by which to coordinate in
formation with respect to paragraphs (1), 
(2), and (3) of this subsection. 

(b) The Commission shall include in its 
1·eports specific recommendations with re
spect to institutional adjustments, including 
the advisability of establishing an indepen
dent agency to provide for a comprehensive 
data collection and storage system to aid in 
examination and analysis of the supplies and 
shortages in the economy of the United 
Sta tes and in relation to the rest of the 
world. 

(c) The Commission may prepare and pub
lish such periodic reports and recommenda
tions as it deems appropriate but shall trans
mit a report with recommendations, to the 
President and the Congress not later than 
December 31, 1974, and at least once every 6 
mont hs thereafter. 

ADVISORY COMMITTEES 
SEc. 4. The Commission is authorized to 

establish such advisory committees as may 
be necessary or appropriate to carry out any 
specific analytical or investigative under
takings on behalf of the Commission. Any 
such committee shall be subject to the rele
vant provisions of the Federal Advisory Com
mittee Act. 

POWERS 
SEC. 5. (a) Subject to such rules and reg

ulations as it may adopt, the Commission, 
through its Chairman, shall-

(1) appoint and fix the compensation of 
an Executive Director at the rate provided 
for level III of the Executive Schedule under 
section 5314 of title 5, United States Code, 
and such additional staff personnel as is 
deemed necessary, without regard to the 
provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and without regard to chapter 51 , 
and subchapter III of chapter 53 of such 
title relating to classification and the Gen
eral Schedule under section 5332 of such 
title; and 

(2) be authorized. to procure temporary 
and intermittent services to the same extent 
as is authorized by section 3109 of title 5, 
United States Code. 

(b) The Commission or any subcommittee 
thereof is authorized to hold such hearings, 
sit and act at such times and places, as it 
may deem advisable. 

ASSISTANCE OF GOVERNMENT AGENCIES 
SEC. 6. Each department, agency, and in

strumentality of the Federal Government, 
including the Congress, consistent with the 
Constitution of the United States, and in
dependent agencies, is authorized and di
rected to furnish to the Commission, upon 
request made by the Chairman, such data, 
reports, and other information as the Com
mission deems necessary to carry out it s 
functions und~r this Act. 

AUTHORIZATION OF APPROPRIATIONS 
SEC. 7. There is authorized to be appro

priated not to exceed $1,000,000 for each of 
the fiscal years ending June 30, 1975, June 30, 
1976, and June 30, 1977. 

Mr. TUNNEY. Mr. President, the pm·
pose of S. 3523 is to establish a National 
Commission on Supplies and Shortages 
to facilitate more effective and informed 
responses to shortages of natural re
sources, commodities, and foodstuffs. 

The economic and ecological events of 
the past two decades threaten not only 
the American standard of living but the 
survival of man from a world perspec
tive. Shortsighted emphasis on continual 
growth has led to inflation, shortages 
and a lower quality of life. In the past 
year, we have experienced shortages of 
energy, plastics, fertilizer, and food. Our 
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Government was totally unprepared to 
anticipate or avert the severe disruptions 
caused by these shortages. Our purpose 
here today is to legislatively create a 
mechanism which will equip us to better 
manage shortage situations in the future. 

Due to the depletion of our mineral 
and raw materials deposits, the United 
States is faced with a growing depend
ence on foreign producing countries for 
essential natural resources. For example, 
the United States is dependent on im
ports for its major supply of 6 to 13 basic 
raw materials: Chromium, nickel, rub
ber, aluminum, tin, and zinc. By 1985, 
the country will depend on imports for 
more than half of its iron, lead, and 
tungsten. By the year 2000, imports will 
have to supply more than half of our 
copper, potassium, and sulfur. If present 
trends continue, we will face a $100 bil
lion deficit in our minerals balance of 
payments. 

In addition, the governments of pro
ducing countries are playing a more 
active role and are trying to increase 
their profits by considering the creation 
of international organizations modeled 
after the oil petroleum exporting coun
tries-OPEC. Copper, bauxite, coffee, 
and bananas are examples of products 
where this is being attempted. Govern
ment stockpiles of essential resources 
and materials have been substantially 
reduced. 

Furthermore, the minerals shortage is 
only part of our problem. Food scarcity is 
becoming a worldwide crisis. Expotential 
growth of world population increases the 
demands on the Earth's resources and 
broadens the problem to world scarcity. 
Without proper planning for this explo
sive growth we are inevitably headed 
toward disaster. The energy crisis will 
be only the first in a series of catastroph
ic events unless we develop the capa
bility to plan ahead to avert future crises 
of material and resource supply, 

Our failure to anticipate the energy 
crisis was not due to a lack of statistics, 
but to the absence of a mechanism for 
coordinating statistics, developing a 
careful analysis, and presenting the is
sue forcefully to key decisionmakers in 
the executive branch and Congress. A 
lack of coordination and official aware
ness continues to exist regarding in
formation on other essential resources 
and products. 

Just 6 weeks ago, the General Ac
counting Office reported the results of a 
comprehensive, 7-months study of re
source information in the Federal Gov
ernment. The GAO found that although 
a wealth of information is currently 
available on resources and industrial 
supplies, it is scattered among more than 
50 agencies of the Federal Government. 
The dispersion of information and ex
pertise prevents timely identification of 
future trouble spots or shortages in the 
economy. Information is not systemati
cally coordinated, analyzed, or dissemi
nated. No one agency is responsible for 
current and future appraisals of the 
status of resources. We, as a nation are 
not equipped to plan for the next c~isis. 

The need for wiser policy choices re
garding world resources and the need for 

forecasting the supply and demand of 
essential resources and foodstuffs has 
been recognized numerous times. 
Twenty-two years ago the President's 
Materials Policy Commission, better 
known as the Paley Commission, recog
nized these needs and recommended that 
a mechanism be established for inter
relating supply policies and information 
on resources. 

Similar conclusions were reached in 
June of 1973 by the National Commis
sion on Mate1ials Policy. It recom
mended that a Cabinet-level agency be 
established for materials, energy, and 
the environment. Realizing the difficulty 
of an immediate comprehensive govern
mental reorganization, the Commission 
recommended creation of an interim 
agency to coordinate information and 
policy until permanent changes would be 
instituted. The Commission report em
phasized the need for the immediate de
velopment of a continuing organization 
to anticipate and avert shortages. The 
legislation before us today would ful
fill this goal. 

The Commerce Committee endorses 
S. 3523, with amendments, because we 
believe further study of whether or not 
an entity should be monitoring the sup
ply and demand of resources is not 
needed; 20 years of study is enough. 
Prior to the introduction of S. 3523 by 
our distinguished leader from Montana 
(Mr. MANSFIELD), 3 days of joint hear
ings were held by the Commerce and 
Government Operations Committees to 
consider related legislation-S. 2966, 
amendments Nos. 1069 and 1195 thereto, 
and S. 3209. At those hearings all wit
nesses, other than those for the adminis
tration, criticized the processes which 
now exist for handling shortages. The 
sentiment expressed by the members of 
both committees at the hearings was 
that a new institutional mandate or 
agency is needed. There is no question 
in my mind that this is the time to de
velop a comprehensive materials policy 
and systematic planning process. 

The bill as reported would help Gov
ernment decisionmakers to better avert 
or prepare for economic disruptions and 
possible shortages of essential resources. 
s. 3523 establishes an independent Na
tional Commission to report to the Presi
dent and Congress on the existence or 
prospect of shortages of any natural re
sources, raw agriculture commodities, 
materials, or manufactured products and 
to report on institutional adjustments 
for examining and predicting shortages. 

The Commission would be comprised 
of 13 members, each serving for a 3-year 
term or shorter period of time if the 
Commission terminates. Five members 
would be chosen from private life, four 
from Congress, and four senior officials 
from the executive branch of Govern
ment. The Commission would be re
quired to report on December 31, 1974, 
and at least every 6 months for the next 
3 years on first, the existence or possi
bility of shortages or market adversities; 
second, ways to increase materials in 
short supply or correct the adversities; 
third, existing Government policies af
fecting the supply of resources; fourth, 

the means for coordinating information 
on shortages; and fifth, institutional ad
justments for handling shortages. 

You have befoTe you in addition to the 
committee bill, a letter dated June 10 
from the Senate leaders endorsing an 
amendment offered by Senator ERVIN and 
Senator PERCY. The effect of this amend
ment, as I understand it, would be to 
limit the Commission's life to 1 year. The 
Senate should carefully consider the view 
of the Commerce Committee that a 3-
year authorization is essential if we are 
to avoid creating an agency whose life 
span is too short to allow it to take 
meaningful action. We need an agency 
that can act, not an agency that can 
only produce just another study. Sen
ator MANSFIELD himself addressed our 
committee on May 9 on the need for 
such an instrumentality stating: 

It should be a continuing instrumentality 
equipped, first, to draw on information from 
all sources on the status of resources, ma
te-rials and commodities and other aspects 
of our economy ... Secondly, it must have 
the means to forecast the pro,blems by draw
ing information out of the present massive 
but fragmented system. Thirdly, it must 
have the capacity to convert its projections 
into recommended policy options that might 
embrace such measures as conservation, re
search, stockpiling, allocation, modernization, 
manpower, export controls, and whatever else 
may be necessary to keep vital, the nation's 
economy. Finally, it must be in a position 
to keep vital, the nation's economy. Finally, 
it must be in a position to report its findings 
and an analysis of proposed remedies to the 
President and the Congress-the ultimate ar
biters of policy and the sources of action for 
the Federal Government. 

The committee agrees with these com
ments. Let me emphasize Senator MANS
FIELD'S words that it should be a con
tinuing instrumentality. One year is in
adequate. We urge the Senate to adopt 
the bill as reported. 

I reserve the remainder of my time. 
Mr. President, I · yield to the Senator 

from Illinois. 
Mr. PERCY. Mr. President, I send my 

unprinted amendment to the desk. 
The PRESIDING OFFICER. The clerk 

will read the amendment. 
The assistant legislative clerk pro

ceeded to read the amendment. 
Mr. PERCY. Mr. President, I ask unan

imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 2, lines 3 and 4, strike out "a 

term of three years or for such shorter" and 
insert in lieu thereof "such". 
· On page 4, line 14, strike out "include in 

its reports" and insert in lieu thereof "report 
within six months of the date of enactment 
of this Act to the President and Congress". 

On page 4, beginning with line 21, strike 
out all through line 2 on page 5, and insert 
in lieu thereof the following: 

"(c) The Commission may, until June 30, 
1975, prepare, publish and transmit to the 
President and Congress such other reports 
and recommendations a.s it deems appro
priate." 

On page 6, strike out lines 15 through 18 
inclusive and insert in lieu thereof the 
following: 

"SEC. 7. There is authorized to be appro
priated not to exceed $500,000 for the fiscal 
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year ending June 30, 1975, to carry out the 
provisions of this Act." 

Mr. PERCY. Mr. President, I have of
ferred, on behalf of Senator ERVIN, the 
distinguished chairman of the Go~e~n
ment Operations Committee, the Jomt 
leadership of the Senate, and Senator 
JAVITS and Senator BROCK, an amend
ment to s. 3523, as reported by the 
Commerce Committee on June 5. 

s. 3523 was introduced by Senators 
MANSFIELD, HUGH SCOTT, RoBERT C. BYRD, 
GRIFFIN, JAVITS, and BROCK on ~fay 22 
and ref erred jointly to the Comnnttee on 
Government Operations and the Com
merce Committee to be reported no la~er 
than June 5. The Commerce C?mm1t
tee which had earlier held hearmgs on 
the' bill jointly with the Governme~t 
Operations Committee, reported the bill 
with amendments. 

As introduced, S. 3523 created a 6-
mon th temporary Commission on Na
tional Supplies and Shortages, wi~h an 
authorization of $250,000. The pr1m~ry 
responsibility of the temporary Comm1~
sion was to recommend to Congress, m 
a final report on December 31, 1974, an 
appropriate organizational framewor~ to 
res!}ond to shortages of raw matenals. 
This temporary Commission proposal 
was fully supported by the administra
tion with whose representatives it h~d 
been negotiated by the joint leadership 
of the Senate and House. 

The Commerce Committee amended 
the bill to create a strikingly different 
kind of organization. 

I am happy to yield to the Senator 
from Wisconsin for 2 minutes. 

Mr. HASKELL. Mr. President, if the 
Senator will yield, I ask unanimous co1:1-
sent to have printed in the RECORD, m 
advance of our statement, a letter signed 
by the Senator from Wisconsin (Mr. NEL
SON) and myself, dated June 11, and 
addressed to our colleagues. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., June 11, 1974. 

DEAR COLLEAGUE: The Senate will begin 
consideration today or tomorrow of S. 3523, a. 
bill to establish a Temporary National Com
mission on Supplies and Shortages. As re
ported June 5 by the Committee on Com
merce (S. Rept. No. 93-904), the bill would 
establish a. Commission of 13 members, in
cluding 4 from the Congress, 4 from the 
Executive Branch and 5 from the private 
sector, to study and monitor the world com
modities situation in total, global perspec
tive. 

No task is more urgent. The world is suf
fering from shortages of pr<;>tein, ene~gy and 
metals, and the situation 1s more likely to 
get worse than better. The intention of the 
distinguished sponsors of S. 3523, and of the 
commerce Committee, to respond to the 
problem of impending crises in resources and 
materials is admirable. However, we believe 
that s. 3523 can and should be significantly 
strengthened before it is passed. 

To that end we a.re proposing major sub· 
stantive amendments, printed as Amend
ment No. 1406. This letter summarizes the 
weaknesses we perceive in the bill as re
ported, and the ways in which Amendment 
No. 1406 would lessen or eliminate those 
weaknesses. 

The Committee has recommended that the 
adjective "Temporary" be dropped from the 
title of the new Commission-and of the 

bill. Nevertheless, the charge to the National 
Commission on Supplies and Shortages, as 
contained in section 3 of the bill, remains 
one that better fits a temporary group cre
ated to study grave problems for a short 
time and on a generally academic basis than 
a permanent agency created to monitor those 
problems on a continuing and detailed basis. 

We find especially unfortunate the direc
tion to the Commission, in subsection (b) of 
section 3, page 4, lines 16-20, that it report 
on "the advisability of establishing an in
dependent agency to provide for a compre
hensive data collection and storage system 
to aid in examination and analysis of the 
supplies and shortages in the economy of 
the United States and in relation to the rest 
of the world." 

That question has already been answered, 
again and again, following official studies by 
competent and prestigious persons. The an
swer is always: Yes, :·uch a system is needed. 

That answer was first given by the Presi
dent's Materials Policy Commission (the 
"Paley Commission") back in 1952-22 years 
ago. Similar recommendations were con
tained in the 1973 final report of the Na
tional Commission on Materials Policy and 
in the General Accounting Office's April 29, 
1974, report entitled "U.S. Actions Needed To 
Cope With Commodity Shortages." 

The materials and resources monitoring 
system recommended by the Paley Commis
sion is clearly needed today, even more ur
gently than it was 22 years ago, and is com
pletely practicable. The characteristics and 
functions of the Paley-recommended system 
would include the following . 

1. It would be a continuing, permanent 
"oechanism for looking at the problem as a 
whole, for keeping track of changing situa
tions and the interrelation of policies and 
programs." 

2. It would be "a Federal agency near the 
top of tt.e administrative structure." 

3. It would maintain, on a. continuing basis, 
a. forward audit of the resources and mate
rials picture, more detailed than the one
time audit the Paley Commission undertook 
and expressly "directed at least 10 yea.rs 
ahead of current activity and look as far 
ahead as 25 years." 

4. It would "collect and collate the facts 
and analyses of various agencies." 

5. It would "recommend appropriate action 
for the guidance of the President, the Con
gress, and the Executive agencies." 

6. It would "be ccncerned with such sub
jects as the total pattern of activities in the 
materials and energy field, the relationships 
of individual programs to each other." 

7. The "scope and dimensions of foreign 
production materials programs and their 
relationship to domestic programs" would be 
among the agency's continuing concerns. 

8. It would also continuously consider "the 
probable effects of current production pro
grams on the long-term materials position 
(and) the selection and development of cur
rent programs in the light of long-term re
quirements." 

9. It would consider "programs for both 
scientific and technological research on mate
rials, and their interrelations." 

10. The "relationship of materials policy 
to manpower, and to fiscal and foreign pol
icies which may in various measure bear on 
materials" would be among the permanent 
concerns of the Paley-recommended agency. 

11. And it would "issue periodic reports 
so that Government, business, and the gen
eral public could be kept informed of lead
ing developments in all the related mate
rials fields. It would hold a watching brief 
for the entire field of materials policy." 

These prescriptions of the Paley Commis
sion a.re cited with approval in the Com
merce Committee's report--but they are far 
from filled by the language of the reported 
bill. 

Even if it is the Committee's thought that 

secton 3 of the bill-by the most generous, 
inferential reading-will authorize the new 
Commission to be and do everything de
scribed in the foregoing list, the Committee 
has not seen flt to give the Commission the 
tools it would plainly need to be and do so 
much. 

Those tools would include, at a minimum, 
the power to compel production of docu
ments and testimony from not-always-co
operative but indispensable repositories of 
vital information; power to make rules and 
regulations and to issue orders, subject to 
administrative and judicial review and pro
cedural safeguards; power to establish and 
operate (as opposed to a direction to report 
on the advisability of) a. sophisticated elec
tronic system for the storage, retrieval and 
analysis of data; power to generate some 
original data; and power to verify independ
ently data provided by others. 

None of these powers are given to the 
Commission in the reported bill. In Amend
ment No. 1406, all of these powers woUld 
be given to the Administrator of a National 
Resources and Materials Information Sys· 
tem, which woUld be established and initi· 
ated by the Commission but would outlive it, 
as a permanent instrumentality. 

Also, of course, any such instrumentality 
would need adequate funding, and the re
ported bill's authorization of $1 million a 
year for three years seems clearly inadequate. 
Amendment No. 1406 would authorize $15 
million a. year for each of three years, al
located 1/10 each year to the general pur
poses of the Commission and 9/10 to setting 
up and opera.ting the electronic data system. 

Another shortcoming of S. 3523 is its fail
ure to set out any guidelines whatever on 
the handling of classified and proprietary 
data. Amendment No. 1406 addresses this 
sensitive and important area. in detail (in 
section 208), attempting to strike a reason
able balance between the corporate interests 
in maintaining as much data as possible in 
confidence and the public interest in making 
as much data. as possible widely available, 
to policy makers and to the public itself. 

Amendment No. 1406 is patterned on a. bill 
(S. 2782, the "Energy Information Act") in 
its fifth-draft version in the Interior Com
mittee's still-continuing mark-up process. 
Hence this amendment represents a. balanced 
consideration of the suggestion of a wide 
variety of interests on the many sensitive 
issues. 

Because of its length and important sub
stance, we woUld not ourselves advocate the 
adoption of Amendment No. 1406 as a Floor 
amendment; but, because of the weaknesses 
of s. 3523 we have described-which seem 
both unfortunate and unnecessary in this 
summer of crisis and concern-we also are 
opposed to passage of S. 3523 as repo~ed. 

Accordingly, we intend to seek unanunous 
consent, and, falling that, formally to move 
that S. 3523 be recommitted to the Com
merce, Government Operations and Interior 
Committees, with instructions to report the 
bill back, with the recommendations on our 
proposed amendment, on or before July 19, 
the committees to be discharged of the bill 
and amendment on that date in any event. 

By this route, the Senate will have at 
least explored whether it cannot and should 
not as we think it can and should, act this 
su~mer on the now-familiar answer ("Yes") 
to an old familiar question ( "Do we need a 
comprehensive resources and materials in
formation system?") rather than merely ask
ing yet another Commission to study the 
question yet another time. 

we hope that you may be able to support 
our effort to recommit S. 3523, with instruc
tions . 

Sincerely. 
FLOYD K. HASKELL, 
GAYLORD NELSON, 

U.S. Senators. 
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LET'S GIVE THE SUPPLms AND SHORTAGES COM

MISSION THE TOOLS IT NEEDS TO DO rrs 
URGENT WORK 

Mr. NELSON. Mr. President, I make 
the following joint statement on behalf of 
myself and the Senator from Colorado 
(Mr. HASKELL) . 

On last Friday, June 7, I sent to the 
desk, to be printed, an amendment which 
I intend to propose, on behalf of Senator 
HASKELL and myself, to S. 3523, a bill to 
establish a temporary National Commis
sion on Supplies and Shortages. The 
amendment is numbered 1406. 

Unless some such amendment is 
adopted, I shall, regretfully, be unable to 
support the bill, despite the enormous 
importance of its subject and the excel
lent intentions of its sponsors. 

S. 3523 was introduced on May 22 by 
the Senator from Montana (Mr. MANS
FIELD), the majority leader, on behalf of 
himself and the entire bipartisan leader
ship of the Senate a.nd the House. It was 
drafted during and as a result of ex
tended consultations between the con
gressional leadership and the top officials 
of the administration concerned with 
shortages of natural resources and mate
rials, present and threatened. 

When the bill was introduced, the dis
tinguished majority leader requested and 
obtained unanimous consent that it be 
referred jointly to the Committee on 
Commerce and the Committee on Gov
ernment Operations with instructions to 
report it back to the Senate on or before 
June 5, or to be discharged on that date, 
with the bill then being placed on the 
calendar with or without a committee re
port; RECORD, May 22, pages 15967-70. 

The bill was reported Wednesday, June 
5, with amendments, by the Committee 
on Commerce-S. Rept. No. 93-904-
.and has been placed on the calendar. The 
Committee on Government Operations 
did not join in that report or :file one of 
its own. The bill, nevertheless, is on the 
calendar and may be considered at a.ny 
time. 

URGENT SUBJECT 

The sense of urgency with which, and 
the high levels at which S. 3523 has been 
prepared and considered to date are al
together appropriate to its subject. 

The subject is less than the essential 
materials for human survival, let alone 
progress: food, minerals, fuels, water
every resource and commodity. There is 
no assurance that we are going to have 
enough of any of them for an exploding 
world population. There are strong signs 
we shall not have enough of many of 
them. As the distinguished senator from 
Montana pointed out when he introduced 
this bill, the distinct possibility that we 
will run out of essential resources has 
been noted by experts for at least 25 
years. In fact, the predictions of many 
experts to that effect date back many 
decades. 

No intelligent person could quarrel 
with the proposition that it is time, and 
past time, for the Congress to take ur
gent action to deal with the problem of 
resources and materials shortages. 

There can also be no serious quarrel 
with the assumption of S. 3523 that the 
question of just what to do is sufficiently 

complex and controversial to warrant 
referral, with instruction to move 
quickly, to the type of high-level com
mission that S. 3523 would set up. 

But there can be, there should be, and 
there will be earnest argument over one 
of the questions this bill would ask the 
new high-level Commission on Supplies 
and Shortages to address. 

Under the bill as reported, the com
mission would be asked to consider and 
report on: 

The advisability of establishing an inde
pendent agency to provide for a compre
hensive data collection and storage system 
to aid in examination and analysis of the 
supplies and shortages in the economy of the 
United States and in relation to the rest of 
the world. 

Frankly, Mr. President, for the Con
gress to be referring that question at 
this hour to a new study commission is 
astonishing. It is almost dismaying. 

Just because a question is troublesome 
and still politically controversial; just 
because the answer to such a question is 
inconvenient or threatening to many 
persons, is no reason and no excuse to act 
as though the answer were not yet in, 
when it is in. 

AN ANSWERED QUESTION 

Mr. President, the answer to the ques
tion, "Is it advisable to establish an 
independent agency to provide for a 
comprehensive data collection and stor
age system to aid in examination and 
analysis of the supplies and shortages in 
the economy of the United States and 
in relation to the rest of the world?" is 
in. It has been provided to the Congress 
and the country after thorough study; 
not once but several times, by learned, 
competent and prestigious persons. 

The answer is ''yes." 
It is now incumbent on the Congress 

not to repeat the question but to act upon 
the answer, to set up the system. I will 
have to vote against any bill which, in 
June 1974, asks a new study commission 
to address that question. 

To support such a bill, unamended, 
would be to condone a substitute for ac
tion, a postponement of action, when ac
tion itself is what is desperately needed, 
and when the needed action is well 
known and entirely practicable. 

Mr. President, the majority leader 
himself recounted, upon introducing 
S. 3523, some high points in the long 
history of consideration of that question. 
In the first column of page 88809 of the 
May 22 RECORD, Senator MANSFIELD put 
it, most trenchantly, as follows: 

How are we equipped-or ill-equipped-to 
address the next crisis in resources or ma
terials or commodities that may engulf the 
Nation? What we have explored in our joint 
congressional-executive efforts is the possi
bility of creating an instrumentality which 
would, first, perceive what the fundamental 
needs of the Nation will be now and in the 
years ahead and then sort out the informa
tion that relates thereto and, finally, provide 
alternative policy recommendations that 
might help us-in the Congress and in the 
executive !branch-to take the action deemed 
essential to avert catastrophes and to mini
mize hardships in the future. 

That is a generally good statement of 
the issue. But it should not be . put in 
terms of "exploring the possibility." It 

not only is possible, but practicable and 
feasible now. 

In the age of the ·computer, of trans
portation and exploration by air and by 
Earth satellite, of light-fast instant com
munication, of enormous quantities of 
available and existing data, of large and 
growing numbers of scientists and other 
professionals it is completely possible. It 
also happens to be essential that the 
Congress, this year, not next year, create, 
as Senator MANSFIELD put it: 

An instrumentality which would, first, 
perceive what the fundamental needs of the 
Nation will be now and in the years ahead 
and then sort out the information that re
lates thereto and, finally, provide alternative 
policy recommendations that might help 
us-in the Congress and in the executive 
branch ... to take the action deemed essen
tial to avert catastrophes and to minimize 
hardships in the future. 

In the same column of the CONGRES
SIONAL RECORD, Senator MANSFIELD posed 
that vital question. He pointed out that 
it had been answered by the President's 
Materials Policy Commission-the Paley 
Commission, as it was called-22 years 
ago, in 1952. And he read that Commis
sion's answer into the RECORD. In Sen
ate report No. 93-904, the Commerce 
Committee used the same quotation at 
even greater length, as follows: 

For all its wide diversities the materials 
problem is indivisible. There must be, some
where, a mechanism for looking at the prob
lem as a whole, for keeping track of chang
ing situations and the interrelation of poli
cies and programs. This task must be per
formed by a Federal agency near the top 
of the administrative structure ... 

Please note the reiteration of the word 
"must," Mr. President: 

Such an agency should review all areas of 
the materials field and determine how they 
can best be related to each other. It should 
maintain, on a continuing basis, the kind 
of forward audit which has been this Com
mission;s one-time function, but more de
tailed than has been possible here; collect 
and collate the facts and analyses of var
ious agencies; and recommend appropriate 
action for the guidance of the President, 
the Congress, and the Executive agencies. 

No single organization is today discharg
ing these overall functions. In this Commis-

. sion's opinion, this lack must be made good. 
... The forward audit of the proposed 
organization should be directed at least 10 
years ahead of current activity and look as 
far ahead as 25 years . . . 

The organization proposed would be con
cerned with such subjects as the total pat
tern of activities in the materials and en
ergy field, the relationships of individual 
programs to each other; the scope and di
mensions of foreign production materials 
programs and their relationship to domestic 
programs; the probable effects of current 
production programs on the long-term mate
rials position; the selection and development 
of current programs in the light of long
term requirements; programs for both sci~ 
entifl.c and technological research on mate~ 
rials, and their interrelationships; and the re
lationship of materials policy to manpower, 
and to fiscal and foreign policies which may 
in various measure bear on materials ... 

Such an organization shouid issue periodic 
reports so that Government, business, and 
the general public could be kept informed 
of leading developments in all the related 
materials fields. It would hold a watching 
brief for the entire field of materials policy. 

There, clearly and sharply delineated, 
is the answer. The urgency is far greater 
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now than 22 years ago. vVe cannot afford 
further delay. 

The same answer, in substance, was 
given in the 1973 report of the National 
Commission on Materials Policy and in 
the 1974 report on "U.S. Actions Needed 
to Cope with Commodity Shortages,'' is
sued by the General Accounting Office. 

In an exhibit to this statement, I am 
including several extended excerpts from 
the GAO report; but here is one key 
conclusion: 

We believe that the U.S. Government does 
not now have an adequate planning, policy 
analysis, and policy formulation system for 
basic commodity issues. In our opinion, ex
isting executive branch programs do not pro
vide a coordinated process and mechanism 
for dealing effectively with short-range com
modity problems . ..• They do not provide 
or coordinate the information needed for ade
quate forecasting of future supply and de
mand situations. 

While the GAO report does not endorse 
any specific legislative proposal and does 
indicate a need for some further study, 
the Comptroller General himself, Mr. 
Staats, testifying before the Commerce 
Committee on April 29, indicated a per
sonal belief that S. 3209, the National 
Resources Policy Act, came closest to the 
mark. That bill, and S. 2782, the Energy 
Information Act, at least have the virtue 
of proposing distinct a.ction now, whereas 
S. 3523, while termed an action measure, 
is in actuality far more a "further study" 
measure. 

SPONSORS' EXPLANATION 

Now I completely understand that the 
bill's sponsors and proponents do not see 
the bill in quite this way. It is the opinion 
of the distinguished majority leader and 
of the Commerce Committee, as I read 
Senator MANSFIELD'S remaxks and the 
committee's report, that S. 3523 does in 
fact represent action on the recommen
dations of the Paley Commission and the 
later groups, and is not merely a mandate 
to repeat the earlier studies. As I see it, 
that perception is partly correct, but in 
important ways inco1Tect. 

The new Commission which S. 3523 
would create is seen by the bill's sponsors 
and the committee as, first and foremost, 
an actual reoources and materials moni
toring agency at the top levels of Govern
ment, charged with looking at the total, 
global picture, and that it, therefore, is 
in fact an affirmative action response to 
the Paley Commission's recommendation 
of 1952, which both Senator MANSFIELD 
and the committee have quoted with such 
complete approval and agreement. 

If I shared their perception of the 
Commission's functions and powers as 
set forth in the bill as reported, not the 
report language, I would join them in 
support of this measure. But the fact is 
that the charge to the Commission and 
the fwictions and powers of the Commis
sion, and above all the budget of the 
Commission, as stated in the 1·eported 
bill, simply do not fill the Paley Com
mission's prescription. 

A WEAK INSTRUM ENTALITY 

Let us compare the criteria set forth 
in the quoted language from the Paley 
report with the charges to and the func
tions and powers and budget of the Com
mission which S. 3523, as reported, would 
create. 

First, the Paley Commission recom
mended that the instrumentality it en
visaged be "a Federal agency near the 
top of the administrative structure," 
charged with-

Looking at the problem as a whole, (with) 
keeping track of changing situations and the 
interrelation of policies and programs. • . . 
It sbould maintain, on a continuing basis, 
the kind of forward audit which has been 
this Commission's one-time function. 

It is arguable whether a Commission, 
even with representatives of the Cabinet 
departments, the public, the Senate and 
the House among its 13 members, is 
likely to be widely regarded as or become 
"a Federal agency near the top of the 
administrative structure." Even if such 
a Commission were established as a per
manent, continuing body-which this 
Commission will not be-the fact that 
all its members were part-time, all with 
many other and diffuse responsibilities, 
would militate against its ever acquiring 
the kind of real power and recognition, 
expertise and authority that the Paley 
Commission obviously believed would be 
needed by the agency it recommended. 

In addition to the duties just men
tioned, the Paley Commission thought 
that the permanent agency it wanted to 
see ''near the top of the administrative 
structure" should be able to conduct its 
continuing audit of resources and mate
rials on a basis-

More detailed than has been possible here; 
collect and collate the facts and analyses of 
various agencies; and recommend appro
priate actions for the guidance of the Presi
dent, the Congress, and the Executive 
agencies ... 

The organization proposed would be con
cerned with such subjects as the total pat
tern of activities in the materials and en
ergy field, the relationships of individual 
programs to each other; the scope and di• 
mensions of foreign production materials 
programs and their relationship to domestic 
programs; the probable effects of cu1Tent 
production programs on the long-term mate
rials position; the selection and development 
of current programs in the light of long-term 
requu·ements; programs for both scientific 
and technological research on ma te1ials, and 
their interrelations; and the relationship of 
materials policies to manpower, and to fiscal 
and foreign policies which may in various 
measures bear on materials. 

In response to that 22-year-old pre
scription, the charge to the new, tem
porary commission which S. 3523 would 
create, in the form the bill was reported 
would be as follows: 

SEC. 3. (a) It shall be the funct ion of the 
Commission to make reports to the Presi
dent and to the Congress with respect to-

( 1) the existence or possibility of any long
or short-term shortages or market adversi
ties affecting the supply of any natural re
sources, raw agriculture commodities, mate
rials, manufactured products (including any 
possible impairment of productive capacity 
which may result from shortages in mate
rials, resources, commodities, manufactured 
products, plant or equipment, or capital in
vestment) and the reason for such short
ages or adversities; 

(2) the need for, and the assessment of, 
alternative actions necessary to increase the 
availability of the items referred to in para
graph ( 1) of this subsection, or to correct 
the adversit y affecting the availability of.any 
such items; 

(3) existing policies and practices of gov
ernment which may tend to affect the sup-

ply of natw·a1 resources and other com
modities; 

(4) the means by which to coordinate in
formation with respect to paragraphs (1 ), 
(2), and (3) of this subsection. 

(b) The Commission shall include in its 
reports specific recommendat ions with re
spect to institutional adjustments, includ
ing the advisability of establishing an in
dependent agency to provide for a compre
hensive data collection and storage system to 
aid in examination and analysis of the sup
plies and shortages in the economy of the 
United States and in relation to the rest of 
the world. 

( c) The Commission may prepare and pub
lish such periodic reports and recommenda
tions as it deems appropriate but shall trans
mit a report with recommendations, to the 
President and the Congress not later than 
December 31, 1974, and at lea.st once every 
6 months thereafter. 

Mr. President, that charge dilutes and 
weakens the emphasis on relationships, 
and especially global inten·elationships, 
which come through so strongly in the 
Paley report's language. Even more un
fortunate, the fourth clause of subsection 
{a), like the language in subsection 3 (b) 
on which I commented earlier, is a rep
etition of an ah·eady well-answered 
question. 

And how can this commission meet 
the admitted need for a resources and 
materials monitoring agency on a basis 
"more detailed than-was-possible" for 
the Paley Commission, given a lifespan 
of 6 months to 3 years, an annual budget 
of $1 million, and a charge to consider 
at both the theoretical and factual levels 
what amounts to the whole structure of 
Government and industry? If the com
mission undertakes the necessary anct 
Paley-prescribed, detailed examination 
of trees, it almost certainly will do an 
inadequate job on the forest, and vice 
versa. 

In fact, given the framework, the 
budget and the calendar proposed in 
S. 3523, the National Commission on 
Supplies and Shortages can hardly be 
expected to do more than produce some 
synthesis or consensus compounded 
from its members' preexisting pref er
ences and prejudices concerning pre
existing studies and reports. It cannot 
I think, hope or be expected to be any: 
thing close to the agency the Paley Com
mission said we need, and which we have 
in fact needed for at least a quarter of a 
centm-y. 

LIMITED VISION 

As a further assurance that the new 
commission will be unable to do, or even 
get well started on doing the job and 
being the agency the Paley Commission 
envisaged, S. 3523 contains no provisions 
authorizing the Supplies and Shortages 
Commission to issue subpenas, adminis
ter oaths, verify reports 1·eceived, or 
otherwise ferret out necessa1-y facts
facts that we can be sw·e will not always 
be volunteered, if experience is any guide 
at all. 

Another deficiency of the bill is that it 
contains no guidelines for the protection 
of properly confidential information, nor 
for the public disclosure of inf ormat1on 
which may be claimed to be-but should 
not properly be regarded as-confiden
tial or proprietary. The permanent 
agency contemplated by the Paley Com-
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mission should be an agency very much 
open to public view, both in its opera
tions and in its work products-the facts 
its collects and the tabulations and 
analyses it generates. 

The broad vision of the Paley Com
mission, in short, has been substantially 
narrowed. 

LIMITED AIM IS UNNECESSARY 

There is no real reason or need for 
these shortcomings. It is not as if no 
hard and precise thinking had yet been 
done on the resolution of the many 
familiar-and admittedly difficult-ques
tions that must be answered before the 
Paley-envisaged agency can be born. The 
thought has been given; detailed pro
posals do exist; and on some of them 
there is a growing consensus. 

There are probably two dozen or more 
bills pending in the Senate and House 
which would set up a permanent agency 
of one kind or another to do all or sub
stantial parts of the job the Paley Com
mission told us, back in 1952, this country 
needs to do. 

In my opinion the most responsive and 
responsible course for the Congress at 
this juncture would be to perfect and 
pass one of those bills, or a synthesis of 
the best ideas in all of them, and enact 
it. 

On the other hand, a bill with the 
background and sponsorship of S. 3523 
cannot and should not be lightly brushed 
aside, so I would like to suggest an alter
native, middle course. 

That course would be to set up a na
tional resources and materials informa
tion system, which would be charged with 
being the agency and doing the job the 
Paley report so eloquently described, but 
making that new system, for the time 
being, the charge of the new temporary 
national Commission on Supplies and 
Shortages envisaged by S. 3523. 

By this means, the new commission, 
instead of merely theorizing, would be 
given a real, Paley-type instrumentality 
to develop and test and perfect, an in
strumentality with the powers and the 
responsibilities to do all-not just part
of the job that thoughtful readers of the 
Paley report have known since 1952 we 
would eventually have to do. 

By this means, to the extent that the 
new commission is a study commission, 
we will transform its studies from what, 
in university vocabulary, would be called 
a classroom course into a laboratory 
course. The test tube will supplement the 
textbook. 

OBJECTIVE OF AMENDMENT 

The amendment I am offering would 
take the Congress on that middle
ground, alternative course. 

The amendment would tansform S. 
3523 into a four-title bill. Title I would 
be, essentially, the text of the bill as re
ported, amended only to remove that 
anachronistic charge to the commission 
to answer the already-answered ques
tion whether we need a system, and 
charging it, instead, to establish and 
initiate the operations of a permanent 
national resources and materials infor
mation system. 

Titles II, III, and IV are based on the 
latest ve1·sion-the May 15, 1974, Inte-

rior Committee print-of S. 2782, the 
"Energy Information Act," rewritten to 
make it a "National Resources and Ma
terials Information Act." 

As many Senators are aware, the In
terior Committee is at an advanced stage 
of markup on S. 2782, which would estab
lish a national energy information sys
tem. Joint hearings have been held for 
3 days by the Government Operations 
and Commerce Committees on S. 3209, 
which would set up a national resources 
information system: on S. 2966, the 
"Shortages Prevention Act of 1974"; on 
amendment No. 1069, the "Domestic 
Supply Information Act;" and on 
amendment No. 1195, a revised version 
of the "Shortages Prevention Act of 
1974." 

As sponsor of both S. 2782 and S. 3209, 
I have followed closely the progress of 
both these bills, and the related meas
ures, in the respective committees. As 
the first introduced, and the first to be 
taken seriously by the administration 
and by industry, S. 2782 is farthest along 
in the legislative process and therefore 
seemed to me to be the one best suited 
to serve as a model for the amendment 
introduced today. 

A detailed section-by-section analysis 
of S. 3523, as it would be revised by this 
amendment, is in preparation and will 
be inserted in the RECORD, without objec
tion, when it is complete; but a brief 
summary is in order at this point. 

SUMMARY OF BILL, AS REVISED BY 
AMENDMENT 

At the beginning of the bill, the 
amendment would insert prefatory sec
tions containing findings, purposes, and 
definitions. Key definitions would include 
"resources," "raw materials," "semi
finished materials," and ":finished mate
rials." These terms would be used for 
somewhat more prescise stautory man
agement of the sweeping subject matter 
mentioned in paragraph (1) of subsec
tion 2 (a) of S. 3523 as reported. 

Title I, as· mentioned, would establish 
the Temporary National Commission on 
Supplies and Shortages, with a mandate 
to initiate a new national resources and 
materials information system, see how it 
works, and report to Congress its sugges
tions for improving it. 

Title II would contain the authoriza
tion for the national resources and mate
rials information system-"the sys
tem"-as a permanent, independent in
strumentality of the Federal Govern
ment, and would describe its functions 
and powers in detail. Those functions and 
powers would embrace all of the concepts 
and concerns of the Paley Commission 
and would probably encompass, as well, 
the very cogent concerns expressed by 
the Senator from Indiana (Mr. HARTKE) 
in his "additional views" appended to the 
Commerce Committee's report on S. 3523 
(S. Rept. 93-904, p. 13). Title II is adap
ted from titles I and II of the May 15 
committee print of S. 2782. It confers 
subpena power on the system's adminis
trator and also provides detailed guide 
lines for the designation of information 
by categories of use and access. 

Title III of the bill, as revised by this 
amendment, would authorize and direct 

the Department of the Interior to make 
regular, recurring surveys of all the nat
ural resources in the public lands of the 
United States. This section follows very 
closely title III of S. 2782 in its May 15 
committee print version. 

Title IV contains provisions for Gen
eral Accounting Office oversight of the 
system. 

Title IV also authorizes appropriations 
for 3 years at the rate of $15 million a 
year, rather than $1 million a year, to be 
allocated one-tenth to the work of the 
Commission and nine-tenth to the sys
tem. These amounts should be realistic 
to at least begin the job the Paley Com
mission recommended. 

SUMMARY 

The world is running out of the re
sources, materials, and manufactured 
products its people need for survival. 
Protein, energy, and metals are examples 
with which millions have become pain
fully familiar in recent months. 
· There have been warnings, beginning 
decades ago. The Paley Commission
the President's Materials Policy Commis
sion-sounded the alarm in 1952. That 
Commission made a strong and eloquent 
plea for a "mechanism for looking at the 
problem as a whole-a continuing Fed
eral agency near the top of the admin
istrative structure." 

A 281-page report by the General Ac
counting Office issued only last April 29, 
1974, under the title "U.S. Actions 
Needed To Cope With Commodity Short
ages," repeatedly stressed the need for 
better information. <See exhibit 1.) 

The bill before the Senate-S: 3523-
has been represented as a response, in 
1974, to the Paley report's call made in 
1952. But in my judgment it is not an 
adequate response at this late date. 

Its principal shortcomings are: 
First, it directs the new National Com

mission on Supplies and Shortages, 
which it would create, to recommend on 
the advisability of establishing an inde
pendent agency to provide for a compre
hensive data collection and storage sys~ 
tem to aid in examination and analysis 
of the supplies and shortages in the econ
omy of the United States and in rela
tion to the rest of the world. 

That is a direction to answer an al
ready answered question. The direction 
should be changed to have the Commis
sion set up and initiate operation of the 
system. Amendment No. 1406 would make 
that change. 

Second, S. 3523 contains no provisions 
empowering the new Commission to com
pel the production of information from 
the private sector, notably from the 
multinational corporations, where most 
of the most essential information is 
lodged. 

Third, the bill reported to the Senate 
contains no provisions instructing the 
commission on what kinds of data may 
and may not be shared with the public 
at large, and under what procedural 
safeguards. 

Amendment No. 1406 would cure all of 
these deficiencies. 

Amendment No. 1406 is based upon two 
detailed bills which have been subjected 
to considerable refinement in the cruci-
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bles of committee hearings and markup, 
and which enjoy wide support in the 
Senate and among wide-ranging and 
diverse American communities. One of 
these bills is the Energy Information Act, 
S. 2782, and the other is the National Re
sources Information Act, S. 3209. 

There are now 28 sponsors of S. 2782, 
in addition to Senator JACKSON and me, 
the original sponsors. They are: Senators 
BIBLE, CANNON, CLARK, CRANSTON, EAGLE
TON, GURNEY, HASKELL, HATFIELD, HATH
AWAY, HUGHES, HUMPHREY, KENNEDY, 
MAGNUSON, McGEE, McGOVERN, METZEN
BAUM, MONDALE, MONTOYA, Moss, MUSKIE, 
NUNN, PELL, PROXMIRE, RANDOLPH, RIBI
COFF, STEVENSON, TuNNEY, and WILLIAMS. 

There are now eight sponsors of 
S. 3209, in addition to Senator RIBICOFF 
and me, the original sponsors. They are: 
Senators BIBLE, COOK, HATHAWAY, HUM
PHREY, McINTYRE, Moss, PELL, and WIL
LIAMS. 

Eliminating double-counting of Sena
tors on both bills, S. 2782 and S. 3209 to
gether enjoy the cosponsorship of 32 
Senators--almost a third of this body. 

Under these circumstances, it seems 
to me that the Senate is in a position 
to consider, now, not next year, the 
initial shape of and charge to a perma
nent resources monitoring system. 

Instead of waiting 6 months or per
haps up to 3 years for a commission to 
tell us what sort of system we need, I 
suggest that we should give the commis
sion a system to work with, to try out, 
and to improve. We are ready now for 
a laboratory experiment, not more the
oretical study. 

So much thought of individual Sena
tors and Representatives, so much work 
of committees has gone into proposals, 
now pending, to set up a permanent, 
working instrumentality of the type the 
Paley report recommended, that we 
ought now to be able to take significant
ly more definite and affirmative action 
than is represented by S. 3523 as re
ported. 

To pass S. 3523 now would appear to 
me to be an avoidance of decision and 
action, a postponement of decision and 
action, rather than badly needed deci
sion and action, for that bill is insuffi
ciently comprehensive to meet the issues 
head on. 

PROPOSAL TO RECOMMIT 

Accordingly I should like to ask this 
question of the distinguished majority 
leader and the other leaders of the Sen
ate who have cosponsored S. 3523: 

Would they join me in a unanimous
consent request to have the bill recom
mitted to the Government Operations, 
Commerce, and Interior Committees for 
further consideration, with instructions 
to report on a date certain? 

It is my hope and my belief, given all 
the work and study these three commit
tees have already given to bills which 
propose, in considerable detail, various 
possible permanent resources and mate
rials and energy information systems, 
that they could now reach firm decisions 
and make recommendations on the shape 
of a permanent system which this new 
commission could set up and get started. 
Before the commission goes out of busi
ness, It could make suggestions for 

needed improvements in the system and 
for its final placement in the Federal 
Government structure. 

It seems to me that, by taking this 
course, the Senate will be doing work 
that is rightfully its own work to do, 
rather than postponing decisions and 
delegating that work. I hope we can face 
up to ow· responsibilities and take the 
indicated, firm, forceful action. 

A world that is running out of re
sources as fast as our world is, deserves 
from us nothing less. 

Mr. President, I ask unanimous con
sent to insert in the RECORD at this point, 
as exhibit 1, excerpts from report No. B-
114824, a report by the Comptroller Gen
eral of the United States to the Congress, 
entitled "U.S. Actions Needed To Cope 
With Commodity Shortages." The report 
is dated April 29, 1974. 

There being no objection, exhibit 1 
was ordered to be printed in the RECORD, 
as follows: 

EXHIBIT 1 

(Excerpts .from chapter 7 of '·U.S. Actions 
Needed to Cope with Commodities Short
ages") 

( Report by the Comptroller General of the 
United States, Apr. 29, 1974) 

CHAPTER 7-0VERALL CONCLUSIONS, AGENCY 
COMMENTS AND OUR EvALUATION, AND MAT
TERS FOR CONSIDERATION BY THE CONGRESS 

OVERALL CONCLUSION 

Shortages of basic commodities have had 
major domestic and international impact 
dm·ing 1973 and early 1974. The energy crisis 
has shown how significant and pervasive the 
impacts of economic or politically induced 
shortages can be. Shortages or tight supplies 
of food, mineral, and material commodities 
have caused sharp price rises and dislocations 
in domestic and international industrial 
production, consumer expenditures, trade 
flows, and economic policies. Increasing con
cern and debate have focused on national 
and international policy efforts to resolve 
scarcity issues. 

We believe that the U.S. Government does 
not now have an adequate planning, policy 
analysis, and policy formulation system for 
basic commodity issues. In our opinion, ex
isting executive branch programs do not pro
vide a coordinated process and mechanism 
for dealing effectively with short-range com
modity problems. (See ch. 2.) The programs 
encountered many difficulties using short
supply export controls (chs. 3 and 4). They 
do not provide or coordinate the information 
needed for adequate forecasting of future 
supply and demand situations. (See ch. 5.) 
A variety of actions are being taken or con
sidered to deal with long-range implications 
of resource and commodity problems, but 
this area too is characterized by fragmented 
long-range planning responsibility and a lack 
of established, interrelated, and publicized 
long-range national policies (see ch. 6). 

Our studies of six commodities which have 
recently been in tight supply in the United 
States-soybeans, wheat, cotton, fertilizer, 
cattlehides, and ferrous scrap (a.pp. I)
show the dimensions of the problem for in
dividual commodities. 

Interrelationships and dependencies among 
commodities which increase th~ severity and 
complexity of shortage situations. 

Limited information on key supply and 
demand elements. 

Continued debate among producers, users, 
and Government officials as to proper na
tional policy actions for these commodities. 

Continued uncertainty about the future 
economic situation for these commodities. 

Effective policy analysis and program man
agement should systematically assess exist
ing situations, identify basic problems and 
interrelationships, recognize uncertainties 
and ranges of possible events, seek new al
ternatives and improve existing ones, and 
strive to produce explicit, objective, and veri
fiable analyses. We do not believe that the 
existing executive branch policy processes for 
commodities meet these criteria. 

The executive branch has taken the fol
lowing positive commodity policy steps. 

An interagency food export control group 
operated during the period of agricultural 
export control use in 1973. 

Agriculture's ERS has reassessed and re
structured its commodity forecasting work. 

Proposed a world food conference for late 
1974. 

Initiated a Government system to monitor 
export sales of key commodities. 

Initiated a reassessment of U.S. export 
promotion programs. 

The State Depru·tment has advocated a 
greater role on its part in future export con
trol decisions. 

Working groups for interagency agricul
tural and minerals and materials policies 
were established. 

The proposed budget for fiscal year 1975 
contained (1) extensive programs for a na
tional energy policy and (2) added funds to 
improve forecasting for major agricultural 
commodities and to increase research on 
meat and soybean production. 

The annual CEA and CIEP reports in Feb
ruary 1974 contained specific chapters dis
cussing energy and agricultural commodity 
problems and the concern and uncertainties 
which these problems create. 

Each of these actions is a positive step, 
but each affects only a segment of the sys
tem, has been temporary, or is still only a 
prospective change. In view of the basic 
problems and needs of existing commodity 
policy activities and the serious implications 
of future commodity problems, we believe 
that these actions should be only the initial 
steps in an ongoing effort to improve the 
Government's commodity policy process. 

OVERALL COMMODITY POLICY CONSIDERATIONS 

The recommendations we are making to 
executive branch agencies are directed at 
improving specific aspects of the Govern
ment's commodity policy process. In further 
assessing this process, we believe that at least 
five overall considerations are important. 

Importance of commodity policy 

Commodity policy is only one aspect of the 
national economic policy process. Monetary 
and fiscal policies have received the most at
tention and expertise in recent yea.rs. Within 
the overall economic policy process, however, 
the commodity problems and impacts of 1973 
and early 1974 suggest that increased atten
tion should be given to specific commodity 
policy needs in the agricultural, mineral, raw 
material, industrial, energy and service sec
tors. 

In addition, although cuITent concern 
focuses on commodity shortage problems, an 
improved national commodity policy process 
is necessary for anticipating and dealing ef
fectively with commodity dysfunctions of all 
types, whether shortages or surpluses. An 
improved process should also be flexible 
enough to cope With all types of factors un
derlying basic commodity problems, from 
short-term probelms, such as currency de
valuations, domestic or foreign economic 
policy changes, or a lack of processing capac
ity in domestic basic industries; to long..:run 
factors, such as increasing population and 
world affluence pressures on supply or prob
lems of resource recovery and improved pro
duction techniques. 

A final point on the importance of com
modity policy concerns relative priorities. 
Energy commodities are essential for operat-
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ing modern industria1 societi~s, and it is now 
expected that billions of dollars of Govern
ment funds will be spent to develop U.S. self
sufficiency in energy. The present and future 
problems and uncertainties of other com
modity situations raise the question of what 
relative amounts should be invested in U.S. 
programs to assure sufficiency of food, mate
rials, and nonenergy minerals supplies. 
Complexity and interrelations of commodity 

policy 
Commodity policy analysis, decisionmak

ing, and planning cannot be effective if ade
quate information is not available. Commod
ity policy decisions can have only limited 
utility, and may even be counterproductive, 
if they are not guided by a set of established 
long-range policies, and extensive data gath
ering has little value if the data is not 
effectively used for analysis. Data gathering, 
analysis, forecasting, decisionmaking, and 
planning must be considered together for the 
system to function properly. 

In addition, as illustrated in the commod
ity studies and elsewhere in this report, there 
are important and complex relationships 
among commodities themselves. Shortages of 
one commodity can ca use shortages of an
other, or set off a chain of short- and long
run supply and demand shifts from that 
commodity to others. Broad and complex re
lationships also exist between the basic vari
ables of population, capital, food, nonrenew
able resources. and environment. It is difficult 
to form effective national food, environ
mental, energy, or materials policies and pro
grams, without considering the impact of 
each policy on the others. 

International interdependence 
Many recent U.S. commodity problems have 

been influenced by foreign events. As Gov
ernment officials and other experts have 
stressed, there is a growing interdependence 
among almost all nations in supplying each 
other with products and resources and no 
nation can go it alone. These factors have 
received increasing attention in the executive 
branch and in the Congress, particularly in 
the growing emphasis for the pending world 
trade talks on the questions of access to sup
plies, and need for new international rules 
for dealing with commodity supply problems. 

Need for commodity information 
The Government needs increased informa

tion to formulate commodity policy and to 
improve decisionmaking, forecasting, and the 
data. base for long-range policy planning. In 
the relationship between Government policy 
formulation and private sector activities, a 
difficult policy question is the one of costs 
and benefits of increased information gather
ing. The costs, complexities, debates over the 
propriety of Government intrusion, and ad
ministrative burdens of increased Govern
ment market information gathering could 
be considerable for Government and indus
try. On the other hand, the benefits could be 
considerable too, in terms of formulating 
Government national economic policy to 
better foresee and most effectively deal with 
such matters as the Russian grain sale, the 
1973 soybean export controls, and the cur
rent energy shortage problems. The Secretary 
of Commerce, in congressional testimony in 
early April 1974, acknowledged that 1973 
short-supply decisions had to be made with
out demand and supply data needed to fully 
understand the impact a complex combina
tion of factors was having on the domestic 
market. He said that steps were being con
sidered for correcting this deflc~ency and that 
the Bureau of the Census ls reviewing steps 
to: 

I11itiate a. feasibility study to develop a pro
gram for collecting monthly quantitative 
data. Qn selected commodities, covering 
domestic production and inventories held by 
manufacturers and wholesale outlets. 
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Proceed, in cooperation with Customs 
service, to explore possible ways to expedite 
collecting, complling and upgrading the 
reliability of monthly U.S. commodity export 
and import statistics. 

Initiate a review of the reporting of trade 
statistics on selected items by major trading 
nations, with a view to ultimately develop a 
methodology for a multilateral uniform data 
base. 

The secretary said also that, in the mean
time, although Commerce recognizes the 
drawbacks of its ad hoc reporting require
ments, it would continue to require reports 
from industry on short-supply commodities 
whenever such data. was needed for Govern
ment decisionmaking. 

Domestic and international needs 

Possibly the most difficult commodity ques
tion concerns the need to insure adequate 
supplies of commodities at reasonable prices 
for U.S. domestic, industrial, and consumer 
use versus national economic growth and 
production needs and international econom
ic, balance-of-payments, trade, and foreign 
policy requirements. The extensive debate 
over the use of export controls has revolved 
around this basic issue, and a clarification 
of the specific domestic and international 
impacts has not yet been developed. De
cisions on how to (1) allocate U.S.-produced 
commodities among domestic and foreign 
customers, (2) improve access to foreign 
commodities necessary for the U.S. economy, 
and (3) balance these outflows and inflows to 
maintain a healthy U.S. economy in a 
healthy and balanced world economy will be 
some of the most difficult and meaningful 
the U.S. commodity policy system must make. 

The Government commodity policy for
mulation process faces important operating 
challenges. Economic, social, and political 
implications of present commodity shortage 
situations are tremendously complex and 
diverse. we believe that this report, through 
focusing attention on the Government com
modity policy process and suggesting rec
ommendations and considerations to improve 
that process, will contribute to Government 
efforts to deal with these problems. 

An effective Government commodity policy 
system, howe-ver, will require continuing de
bate and discussion among executive branch 
officials; members and committees of the 
Congress; and industrial, interest, and public 
groups to establish national goals for guid
ing future policy efforts and for developing 
a. Government policy system fully responsive 
to emerging needs. 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays on the pending 
amendment. 

The yeas and nays were ordered. 
Mr. MAGNUSON. Mr. President, I 

shall take 1 minute to ask the two Sena
tors one question to clarify the record. 
The amendment they have presented is 
a motion to recommit with instructions. 
Is that correct? 

Mr. HASKELL. The Senator is 
correct. 

Mr. MAGNUSON. It deals with ger
maneness, with the whole subject, and 
goes back to the Paley Commission rec
ommendations and many other commis
sion recommendations. It is a motion to 
recommit, so tomorrow Senators will 
know they are not voting on an amend
ment, but are voting on a motion to re
commit with specific instructions which 
have been referred to in the statement 
by the two Senators. 

Mr. HASKELL. The Senator is correct 
and, furthermore, the instructions ask 
that the committees report by July 19. 

Mr. MAGNUSON. Yes. This letter that 
is before us now shows that. 

Mr. HASKELL. That is right. 
Mr. MAGNUSON. That has been put 

in the RECORD, has it not? 
Mr. HASKELL. It has just been put 

in the RECORD. 
Mr. MAGNUSON. All right. 
Mr. NELSON. We are prepared to agree 

to a time certain to vote tomorrow. Per
haps that agreement will be reached to
morrow morning, but we will agree to a 
time certain to vote tomorrow. 

Mr. MAGNUSON. I thank the Senator 
from Illinois. 

Mr. PERCY. I thank the Senator. 
Mr. President, the committee's amend

ments extended the life of the Commis
sion to 3 years, and authorized $1 million 
to be spent each year. The Commission 
was required to report to Congress every 
6 months regarding existing or possible 
shortages, actions necessary to increase 
supplies, correct organizational adjust
ments, and other matters. In short, the 
Commission was charged with a much 
broader mandate than the recommenda
tion of an appropriate organizational 
framework. This 3-year Commission in 
fact is given the responsibilities of a 
shortage-monitoring agency. In the guise 
of a "study commission," the bill as 
amended creates a de facto independent 
commission to monitor shortages and 
propose solutions. 

Proponents of the bill argue that it 
is necessary to create some agency to 
deal with shortages until Congress acts 
finally to create the appropriate longer
term organization. I argue that creation 
of a 3-year commission would almost in
evitably result in a continuing inde
pendent commission to deal with this 
problem. I disagree strongly that such an 
independent commission is the correct 
organizational instrumentality to deal 
with the shortages problem. 

Mr. President, the creation of inde
pendent commissions, boards, and agen
cies is a too-frequent congressional re
SPonse to difficult problems. These orga
nizations are notoriously poor solutions 
from a management viewpoint, Already 
in the first session of this Congress we 
have created at least 23 new independent 
units by law and Executive order, from 
the Arkansas River Basin Compact 
Commission, to the National Commission 
on Industrial Peace, to the ad hoc Ad
visory Group on Puerto Rico. We seem 
addicted to the establishment of quasi
autonomous Government units whenever 
faced with a new problem. 

I will say very frankly to my distin
guished colleagues that I would pref er 
to decide the correct organizational ad
justments necessary to deal with na
tional raw materials shortages in our 
own committees. I think we have the 
intelligence and resources available to 
make these organizational changes with
out recommendation by any commis
sion, even a temporary one. In this 
Congress, the Government Operations 
Committee has already created the Fed
eral Energy Administration, and we are 
about to bring to the floor bills to create 
a Consumer Protection Agency, an En
ergy Research and Development Agency, 
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and a Nuclear Safety and Licensing 
Commission-all of which deal with 
equally, and much more, complex sub
jects than raw materials shortages. 

However, Mr. President, I recognize 
the nature of the disagreements that re
sulted in the joint leadership-adminis
tration agreement on a temporary com
mission. Recognizing this, I infinitely 
prefer the creation of a short-term com
mission to recommend a definitive orga
nizational solution and then go out of 
business, to a 3-year commission that 
will surely perpetuate itself and that 
may-or may not-provide an adequate 
solution to the problem. 

I also feel that a temporary commis
sion, such as I propose, will have a sense 
of urgency behind it so that we do not 
actually prolong the making of recom
mendations and getting this project 
underway. 

Thus, Mr. President, the amendment 
I offer has two advantages. First, it pro
vides that within 6 months of the date of 
enactment, the Commission will recom
mend the organizational adjustment it 
deems to be required to deal with short
ages problems. Second, it provides up to 
an additional 6 months-until June 30, 
1975--during which the Commission may 
make additional reports and may moni
tor the supplies situation, while Con
gress implements its organizational rec
ommendations. 

I submit to my colleagues that the 
amendment proposes an adequate time 
frame within which the Commission can 
do its job. By going out of business at 
the end of a year the Commission puts 
the burden squarely back on the shoul
ders of Congress-where it belongs-to 
resolve the organizational situation by 
legislative action, not by default. 

What most concerns me, Mr. Presi
dent, is that when we set up a commis
sion to study a problem-and this, after 
all, is a commission that would be made 
up-there is no argument about that-of 
representatives who are appointed by the 
President, by the Senate, and by the 
House, that these will be very busy peo
ple. Does this mean then that the Com
merce Department, the State Depart
ment, and other agencies will feel, "Well, 
now, this problem has been delegated to a 
commission, and now we do not have to 
worry about it.''? 

The original concept of this tempo
rary commission was right and proper. 
By taking into the account the thinking 
of the Comerce Committee, and dou
bling the time from 6 months to a year, 
and doubling the amount of money from 
$250,000 to $500,000, I believe we have 
taken into account the problems raised 
by the Commerce Commitee, and we 
deeply appreciate their giving considered 
thought to this problem. But I do op
pose the 3-year semipermanent com
mission, costing $3 million, because I 
think it would delay the solution of the 
problem rather than expedite that solu
tion. 

Mr. TUNNEY. Mr. President, I would 
like to say to my distinguished colleague 
from Illinois that I know how deeply 
concerned he is that we have a mecha
nism developed in the executive branch 
to monitor material shortages. Certain-

ly he participated very actively in the 
hearings that we held. I know of his 
longstanding interest in the problem. 
As a former industrialist, he is well aware 
of what can happen to the industrial 
base of our Nation if suddenly we are 
faced with shortages. 

I must say, however, that I think that 
the Senator's amendment is not helpful. I 
think, if anything, the Senator's amend
ment will hurt the bill in that by only 
providing a 1-year commission it is clear 
that the commission is only going to be 
able to study whether or not we need a 
permanent commission to look into these 
matters, and we have had too many 
study commissions looking into it, all 
coming up with recommendations that 
we need a permanent commission to do 
this job. 

The Paley Commission in 1952 came 
up with a recommendation that we need 
a permanent commission to study mate
rial shortages. 

We had the National Commission on 
Materials Policy in June of 1973 which 
came up with a recommendation that we 
have a commission in being which would 
provide the study for material short
ages. 

The committee indicated that there 
ought to be an interim organization 
which would immediately be able to 
make a comprehensive study, so that we 
would be able to have data and analysis 
for decisionmakers prior to a materials 
crisis, such as the oil crisis. We were 
not even aware of how much oil we had 
in the pipeline, what the reserves were, 
what the refining capacity was, et cet
era. 

We recognized just recently that 
Jamaica has indicated it was going to 
increase the price of bauxite, from which 
aluminum is made, by 400 percent or 
more, and we may see other government 
cartels in action around the world as 
they recognize that the rich nation will 
give them the kind of foreign aid they 
need to provide a better standard of 
living for their people. 

So what they are going to do, if they 
have natural resources, is coerce massive 
transfers of wealth from the rich na
tions to the poor nations. 

The OPEC countries have done a 
pretty good job of it. They have raised 
oil prices about 400 percent in the last 
yeai'. This has meant a massive transfer 
of wealth of about $65 billion from the 
industrial nations to the OPEC nations, 
anci the same thing is going to happen 
with bauxite, copper, zinc, and all the 
other materials, and there are going to 
be shortages, some of them because we 
just do not have the minerals and the 
materials. 

In other cases, the shortages are going 
to occur because the materials have been 
priced out of the marketplace, or at 
least priced to a point where it is very 
difficult for the industrial nations to 
make the purchases. 

I would like to quote the words of the 
Senator from Illinois at the time of ow· 
hearings. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield briefly to the Senator 
from Illinois, as an accommodation to 
th6 Senator from New Hampshire? 

Mr. TUNNEY. I yield to the Senator 
from Illinois. 

Mr. PERCY. Mr. President, I yield 3 
minutes to the distinguished Senator 
from New Hampshire. 

Mr. MANSFIELD. Mr. President, if the 
Senator will yield to me just a minute, 
without losing the floor--

Mr. COTTON. Surely. 
Mr. MANSFIELD. Mr. President, with 

the concurrence of the chairman of the 
committee, and hopefully the ranking 
Republican member of the committee, 
the Senator from Wisconsin (Mr. NEL
SON) will have an amendment, and I 
understand there will be a motion to 
recommit; therefore, I ask unanimous 
consent that when the Senate completes 
its business today it stand in adjourn
ment until 10 o'clock a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. That at 10: 10 a.m. 
we take up the pending business, which 
will then be the unfinished business; and 
that a vote occur on the Nelson-Haskell 
amendment not later than the hour of 
12 o'clock. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. If the joint leader
ship :imds it necessary, there will be an 
added extension, but not to extend be
yond the hour of 12:30 p.m., though 
hopefully we can get to a vote before 
the hour of 12 o'clock. 

I thank the distinguished Senator 
from New Hampshire. 

Mr. COTTON. Mr. President, is it the 
plan of the majority leader that the 
vote on this amendment will take place 
tonight? 

Mr. MANSFIELD. Yes. 
Mr. TAFT. Mr. President, reserving the 

right to object-
Mr. MANSFIELD. The order for the 

12 o'clock vote has been agreed to. 
Mr. TAFT. I was on my feet. 
Mr. MANSFIELD. Mr. President, I ask 

that the agreement to my unanimous
consent request be vitiated. 

Mr. TAFT. I do not know that I shall 
object, but I should like to ask for a clari
fication. The 12 o'clock vote relates solely 
to the Nelson amendment? 

Mr. MANSFIELD. Yes. I understand 
there will be a motion to recommit. 

Mr. TAFT. The business, then, will not 
be solely the Nelson amendment when 
we go on the bill in the morning? 

Mr. MANSFIELD. We would go on the 
Nelson amendment at 10:10, and we 
would vote on it, hopefully, at 12 o'clock, 
but if necessary not later than 12 :30. 

Mr. TAFT. May I ask the majority 
leader what the intentions are with re
gard to consideration of the bill and 
amendments this evening? 

Mr. MANSFIELD. Does the Senator 
have an amendment he wishes to off er? 

Mr. TAFT. I have two amendments 
which I may or may not wish to offer, de
pending on the situation. 

Mr. MANSFIELD. I would be guided in 
large part by the wishes of the distin-
guished Senator from Ohio in respect to 
those amendments. 

Mr. TAFT. And there will be no time 
limitation put on the offering of amend
ments or on the eventual vote on the bill? 
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There is a 1-hour limitation on amend
ments; I understand that. 

Mr. MANSFIELD. One hour on amend
ments, I believe, and 30 minutes on 
amendments to amendments, motions, or 
appeals. 

Mr. TAFT. There is no overall limita
tion on the bill? 

Mr. MANSFIELD. Two hours on the 
bill, as I understand. 

Mr. MAGNUSON. Mr. President, if the 
Senator from Ohio has amendments, he 
can submit them after we vote on the 
Nelson amendment. If the bill is recom
mitted, it will not be necessary. But if it 
is not, he can off er them. I think we 
should not go on with the bill tonight, 
other than what we are doing here. It is 
too important. The Senator from Ohio 
has important amendments. 

Mr. TAFT. I concur. 
Mr. MAGNUSON. He can submit them 

after 12 o'clock. 
Mr. TAFT. I concur. I withdraw my 

reservation of objection. I believe we can 
take them up after the Nelson amend
ment. 

Mr. MAGNUSON. After the Nelson 
amendment. The Senator would not want 
to be shut in between. 

Mr. TAFT. Yes. I withdraw my reser
vation. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? Without objection, the 
unanimous-consent request is agreed to. 

Who yields time? 
Mr. COTTON. Mr. President, a parlia

mentary inquiry. 
The PRESIDING OFFICER. The 

Senator will state it. 
Mr. COTTON. I think the Senator 

from Illinois had yielded to me out of his 
time when this colloquy started. I do not 
know whether we have used up my time, 
or whether I still have it. 

The PRESIDING OFFICER. The Sen
ator is correct. The Senator from Illinois 
has the floor, and the Senator from IDi
nois has yielded to the Senator from 
New Hampshire. 

Mr. PERCY. I have yielded 3 minutes, 
or whatever time is needed, to the Sen
ator from New Hampshire. 

Mr. COTTON. Mr. President, I merely 
wanted to say, in order that the working 
relationship that has continued so long 
between my chairman, the Senator from 
Washington (Mr. MAGNUSON)' and my
self may not be discontinued or inter
rupted, that I know his action in this 
matter was entirely inadvertent. But the 
Senator from New Hampshire, who is the 
ranking Republican member of the Com
mittee on Commerce, was not present at 
the committee meeting when this change 
was made from 6 months to 3 years. 

The reason was that the Senator from 
Washington and I were conducting an 
HEW appropriation hearing which we 
have been doing recently hour after hour 
and day after day. Suddenly, the Sena
tor from Washington realized there was 
an executive session of the Committee 
on Commerce, at which the pending bill, 
S. 3523, was scheduled to be considered. 
So he said, "You stay here and hold the 
fort and, if I need you, I will send for 
you." I remained to chair the HEW ap
propriation hearing and the Senator 

from Washington (Mr. MAGNUSON) pro
ceeded to the Commerce Committee exec
utive session. I guess he did not need me 
because he did not send for me. I found 
out later-I believe the next day-that 
this action had been taken by the Com
merce Committee, to extend the life of 
this proposed National Commission on 
Supplies and Shortages. It was perfectly 
inadvertent, I am sure. But the truth is 
that, had I been there, I would have 
rather strenuously advocated that the 
life of his proposed commission be very 
brief. 

I have served on three of these com
missions. I remember early in my Senate 
career here-back in the Joe McCarthy 
days---serving on a commission estab
lished to decide what kind of loyalty test 
should be required for Government 
employees. 

There were two Senators. I believe the 
Senator from Mississippi (Mr. STENNIS) 
and I were on it. There were two from the 
House of Representatives. We also had 
public representatives. The total mem
bership of the commission was some 12 
or 15 members. 

We kept getting extensions of time to 
complete our assigned task. We took al
most 3 years before we submitted a re
port. We reported some definite recom
mendations, which were printed and 
then put away, never to be acted upon. 
They are still on the shelves in the 
the Archives. 

That is typical. Twice dnce then I have 
served on similar study commissions, 
which I shall not go into. But this situ
ation, which has to be dealt with, is not 
going to be resolved in a mass meeting. 
But it has to be dealt with. 

Now, the distinguished Senator from 
California (Mr. TUNNEY) has made two 
or three illuminating statements. One 
that impressed me greatly was when he 
said it has been ascertained that some 50 
agencies could be involved in this 
problem. 

It seems to me that the task of this 
proposal commission is to undertake an 
examination of the problem and come in 
very quickly with recommendations about 
how to deal with it. If we have a 3-year 
commission and spend money on it, we 
will have another study and another 
report sometime in the next 3 years. 
But it, too, will repose in the Archives, as 
in the case of my earlier experience, and 
that is all that will come of it. 

Therefore, for those reasons, I wish the 
original 6 months for the commission to 
act had not been abandoned. I also doubt 
whether a commission of 13 members 
will be able to do anything very expedi
tiously or wisely I therefore tend to agree 
with the Senator from Illinois and the 
Senator from California that this matter 
probably could be settled right now in 
one of our committees. We are competent 
to handle it more expeditiously. 

Frankly, I hope there will be no com
mission at all. But, if there is going to 
be one, let us constitute it for but a brief 
period of time. Let it report on specific 
matters; otherwise, we are just going all 
around Robin's barn. 

I thank the Senator for yielding, 
Mr. PERCY. Mr. President, I express 

deep appreciation t.o the Senator from 

New Hampshire. He has the ranking posi-. 
tion on the Commerce Committee and 
has understanding and insight. From a 
practical standpoint he has incisively 
gone to the heart of the problem. It 
would be a delusion to set up a commis
sion or imply it v.,ill handle a tremendous 
problem like this. 

We will not argue who should be on 
the commission or how it should be made 
up. The bill provides for 13 members, 5 
to be appointed by the President from 
private life. I do not imagine the Presi
dent intends to appoint unemployed per
sons to that commission. They will be 
busy industrialists, or labor leader or 
"academicians or consumer spokesmen, 
busy people who will jet into Washington 
for a commission meeting and return to 
their regular work. 

The bill provides that four members 
shall be from the executive branch. These 
are also four officials burdened down with 
other responsibilities, and every commis
sion meeting will come out of the ordi
nary executive responsibilities they are 
carrying on now. 

I ask my distinguished colleague from 
California, who ilas had experience with 
the Senator from Illinois in serving on 
the board of directors of the Kennedy 
Center for the Performing Arts: How 
many times are we able to give undivided 
attention-here it is, right in the city of 
Washington-how much time can we as 
U.S. Senators, representing the Senate 
on that board, give? The Senator from 
Illinois was not even able to go to the 
meeting the other day that involved the 
liability suit against members of the 
board of trustees, a half a million dollar 
suit against us, because the work of the 
Senate in other areas was more pressing; 
yet two Members of the House and two 
Members of the Senate will be given this 
responsibility. 

We are fortunate even to get them to 
a meeting, much less give any attention 
to a particular problem. Not one of us 
will be experienced in this field. We have 
people from business and industry in the 
Senate and in the House, but I know, 
having been out of industry now for 8 or 
10 years myself, that the Senator from 
lliinois is not intimately acquainted with 
materials problems, shortages, and the 
related nuances. 

We should address ourselves to one 
task on a short-term basis and thus uti
lize the best talents of all the commission 
members. That task should be to decide 
the correct organizational structure and 
quickly recommend it to Congress. 

Mr. MANSFIELD. Mr. President, Will 
the Senator from Illinois yield? 

Mr. PERCY. I yield. 
Mr. MANSFI;ELD. Mr. President, I 

have long held to the thesis that instead 
of the executive branch and the legisla
tive branch of this Government operat
ing at arm's length, or on an adversary 
basis, we should work together in the 
common flnterest. Unfortunately, that 
has not been the case down through the 
years. Administrations come and go, and 
while they are in they look upon Con
gress as the enemy. Suggestions made by 
Congress are paid too little attention. 
SUggestions and proposals of the admin-
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istration are, in all too many instances, 
rammed down our throats. 

For the first time that I can recall, the 
joint leadership of both Houses, Demo
cratic and Republican, have gotten to
gether with executive branch members 
and have been able to come up with the 
proposal which is now before us for con
sideration. 

There is going to be an attempt made 
tomorrow to recommit the bill. I hope 
that the attempt will fail. 

We have to consider what the House 
will do. This commission will not be a 
study group. We have studied and stud
ied and studied until facts and figures 
about shortages and oversupplies are 
coming out of our ears. We do not need 
any more studies but we do need some
thing to point the way, to chart the 
course, and to come up with alternatives, 
substitutes, or something so that we will 
not be caught again, as we were caught 
in the petroleum embargo last year and 
early this year. 

I would hope that the proposal of the 
distinguished Senator from Illinois (Mr. 
PERCY) would be agreed to, because I 
think we have to be careful, we have to 
have a transitory, a temporary commis
sion. We have to move not with speed, 
not impetuously, but with care and cau
tion and, hopefully, to build a strong 
base on which this commission can func
tion so that it can chart a course for 
all of us. 

There are over 50 bureaus, offices, and 
whatnots in the Federal Government 
today. I do not know what they all do-
study shortages, I suppose; but they are 
not charting a course. 

Here for the first time, on the basis 
of a legislative-executive partnership, 
we are in the position where we can do 
something and I hope most sincerely that 
they will begin by reducing the 3-year 
period to 1 year. 

I disagree with the Senator from Illi
nois in that, as I understand it, as I came 
in late, when he said that Members of 
this body would not be qualified to serve 
on that commission and he cited the fact 
that he had been out of touch with the 
business world, I believe he said for about 
11 years or more, and that even he was 
beginning to feel he was a little bit away 
from these problems. 

I do not agree with the Senator on 
that, because I think Senators in this 
body are just as cognizant of the needs 
of the country, just as qualified-per
haps, I would say, not too qualified, not 
overqualified, and there are too many 
people in that category who I do not 
think are qualified because of the amount 
of expertise which is theirs as they be
come immersed in what they think is 
right. They see the tree here and there 
but they do not see the whole forest. 

I would hope that the amendment 
would be agreed to as a step in the right 
direction, and that we will theh be able 
to get action in the other body. 

Mr. PERCY. I thank the Senator for 
his incisive comments. We are not at all 
in disagreement as to the qualifications 
of Senators and Representatives. We 
have on the temporary commission--

Mr. MANSFIELD. Or a permanent 
commission if it comes to pass. 

Mr. PERCY. The Senator from Illinois 
has no doubt it will serve for a period 
of 1 year. Consider only the organiza
tional aspects of it, and Senators and 
Representatives are fully qualified to do 
so, but probably do not have the time 
to do that; but if we take into account 
the full nature of a 3-year commission, 
which is a shortage monitoring agency 
in effect, anc: which is in the judgment 
of the Senator from Illinois, a de facto 
commission to actually monitor short
ages, and propose solutions. If that is the 
kind of commission seated, then, in the 
judgment of the Senatc.r from Illinois, it 
would be very difficult for Senators and 
Representatives over that period of time 
to spare that much time, to effectively 
administer a commission with a $3 mil
lion budget. 

Mr. MANSFIELD. Does the Senator 
mean to leave the legislature out, when 
the legislature initiated the idea? 

Mr. PERCY. No. The Senator from Illi
nois would not do that. 

I reiterate that there is no question 
about the qualifications to serve on the 
commission as it was originally intended 
by the distinguished majority leader. But 
we have grave doubts about Senators and 
Representatives serving on a 3-year com
mission that would be as deeply involved 
as this particular commission would be 
in the material-shortage problems. 

Also, I think we have to take into 
account that such a commission would 
not have the same degree of cooperation 
that the temporary, 1-year commission 
would have from the executive branch. 
That was worked out, as the majority 
leader has indicated, in the negotiations 
that have taken place over months, be
tween the joint leadership of both bodies 
and the executive branch. It has their 
full cooperation, their full support. 

A 3-year commission would be op
posed, and it would be impossible for that 
commission to have the same kind of 
close working relationship that has been 
achieved over a period of months in the 
discussions between the joint leadership 
and the administration. 

The PRESIDING OFFICER. The time 
of the Senator from Illinois has expired. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. PERCY. I yield the floor. 
Mr. TUNNEY. I yield to the Senator 

from Washington. 
Mr. MAGNUSON. Mr. President, I do 

not think this is worth being excited 
about. The Committee on Commerce has 
had some experience with commissions. 
We handle approximately 80 percent of 
the regulatory commissions. 

When we have a short-term commis
sion of 6 months or 1 year-as in the 
Percy amendment-they hardly have 
time to get organized. We have created 
commissions for which it has taken the 
administration a year to recommend 
commission members. 

We are not arguing about the makeup 
of the commission. We just think that 
this is too short a time. Time is required 
for some of the things that need to be 
done, rather than just to have an in
terim period in which they would come 
up with a recommendation on institu
tional adjustments. We thought that per-

haps over a period of 2 or 3 years some 
of these things might be handled by the 
commission, such as the reporting and 
monitoring of shortages and it might do 
both. 

If there is a shortage of copper, I do 
not know that somebody is going to 
start a new copper mine. That is not the 
point. The point is that we want to know 
when the shortage of copper shows up. 
The purpose of the interim committee 
was to warn us of ending shortages so 
that some action might be taken. This 
applies to all the shortages and all the 
materials. 

I do not think it is fatal as to whether 
it is 1 year or 2 years. It will be 6 months 
before the 1-year commission is even 
appointed or finds a place to meet. 

I do not say that this administration 
is wholly at fault. We have found, in the 
case of shortages, that the administra
tion, the executive department of the 
Government, has failed to see them, 
and we have been voices crying in the 
wilderness. 

Let us consider the matter of power. 
How many years have we talked about 
the shortage of hydropower in my sec
tion of the country, but nobody has paid 
attention to it? 

So we all agreed to combine the mem
bership with the executive department 
and some Members of Congress. Perhaps 
they are not too smart-I think they 
are-but they will be a pike in a carp 
pond. That is the purpose. 

This matter could remain downtown 
for 6 months with nothing happening; 
but when there was a shortage of min
erals or other materials, the people in
volved would swarm down here and say, 
''Wait a minute. This may affect the 
stock market. It may affect what we are 
going to do. It may affect what we are 
going to spend for capital investments." 
That is the problem with respect to 
shortages. 

Nobody wants to recognize shortages 
ahead of time, for fear that it might up
set some economic applecart. We thought 
there might be some permanency with 
which to point out some of these short
ages. 

The Senator from Illinois, the Senator 
from California, and I want to do the 
same thing. It is high time we put some
body in charge of this. It cannot be left 
up to any executive department. I do not 
care whether they are Republicans or 
Democrats. They become enmeshed in 
their own feelings about it. As the major
ity leader said, some of them have their 
experts, and they do not want to listen 
to anybody else. Somebody has to point 
out these things. 

The Senator from Illinois is a cham
pion of small business. The big guys know 
where the shortages are. We do not need 
a commission to tell a hundred corpora
tions in this country that deal with raw 
materials when the shortages are going 
to occur. They hire experts; they hire 
researchers. It is the little guy who does 
not know about the shortages. All of a 
sudden he wakes up and finds that they 
will not fill his order, and he has to lay 
off a hundred people in a 200-employee 
plant. We do not have to do this for the 
big business people. 
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The copper people and the silver peo
ple in my State know where the shortages 
are. They know how much silver they are 
going to have for the next 25 years. It 
is the small plant in Providence that 
makes silverware which does not have the 
information, and that is all we want to 
point out. 

As the Senator f ram Illinois knows, 
there probably are some thing we can do. 
It is not necessarily the legislation. It 
may be many things. It may be interpre
tation of administrative rulings under 
any administration. 

I was fearful that a 1-year commission 
would not get off the ground. I hope it 
will. Part of our railroad problem is re
lated to the U.S. Railway Association 
Board's failure to act quickly. Now we 
have to spend days and weeks in the 
Committee on Commerce, trying to un
tangle the web and the problems. 

That is our only purpose for making 
the life 3 years rather than 1 year. I 
think we are all trying to do the same. 

I hope the amendment of the Senator 
from Wisconsin will be defeated, too. 
That would start off some real problems. 
There would be nothing but fights going 
on. There would be no shortage of fights 
or arguments; we would have plenty of 
them. 

Mr. PERCY. Mr. President, may I have 
1 minute on the bill? 

Mr. TUNNEY. Mr. President, I yield to 
the Senator from Illinois. 

The PRESIDING OFFICER. The Sen
ator from Illinois is recognized. 

Mr. PERCY. Mr. President, I would like 
1 minute on the bill to reply to the 
comment of the Senator from Washing
ton. 

With respect to the temporary nature 
of the commission, the administration 
agreed it should be a short-range struc
ture. I think knowing it is a short-term 
commission would be helpful. If it 
were a 3-year commission it might take 
months to get the appointments. With 
that amount of time there would be a 
sense of leisure, but with a requirement 
for a 6-month report I feel the adminis
tration would surely try to designate 
their appointees in weeks and we could 
get underway quickly. With a $3 million 
budget there is needed housing and mat
ters of a more permanent nature, and 
more money would be spent. With a 
smaller amount of money they can oper
ate much more quickly. 

Mr. TUNNEY. Mr. President, I would 
like to make a few comments with re
gard to the Percy amendment. I recog
nize that the Senator is attempting to 
prevent from happening in the future 
what happened in the past to the Paley 
Commission report, and the report that 
was transmitted to Congress by the Na
tional Commission on Material Policy 
in June 1973. Nothing has been done. 

As the Senator knows, we who serve 
on the Committee on Commerce had leg
islation we were considering. I introduced 
a bill last December which was the first 
bill on an oversight policy relating to 
those shortages. Other Senatorn later 
introdu1,;ed legisla~ion. I know that the 
Senator from Washington had a sub
stantial amen :ment to my bill. 

It is clear we were developing in the 
committee with the hearings we were 
holding a policy for consideration of a 
proper mechanism in order to monitor 
these shortages. I do not think we had 
reached an agreement in committee, nor 
do I think there was a consensus on how 
to establish that mechanism, but at least 
we were studying it and coming closer to 
the point where decisions were going to 
be made. 

Then the administration met with the 
leadership, and they came up with an 
agreement that is the subject of the leg
islation before us today. 

The National Commission on ~.1:aterial 
Poli~y ::. t .. ,ted: 

We realize that the Executive and Congres
sional reorganizations we have just recom
m':lnded will not come about overnight. They 
would in any case require careful study, elab
oration, and refinement. It is the principles 
of organization in relation to policy that 
concern us, not specific details. We believe, 
however, that some action must be taken 
promptly towarc rationalizing the policy
making process in the materials, energy, and 
environment areas, and coorcinating inter
actir.g activities of existing agencies. 

We recommend that 11.3 ... a temporary 
Natural Resources Coordinating Committee 
be establishec. on an !nterim basis at t:1e 
highest policy-making level, to begin the 
task of integrating materials, energy, and 
environment policy. 

This Committee might, for example, be 
composed of the Secretary of the Interior, 
the Director of the recently created National 
Energy Office, and the Chairman of the 
Council on Environmental Quality, and per
haps the heads of other departments or 
agencies. In addition, the Committee would 
need a small but highly competent staff to 
assist it. Such a staff shouM be capable of 
taking authenticate<". data and information 
from the professiona:s in the operating agen
cies as well as from disinterested experts out
side of government, and distilling from them 
the broad questions of public policy. The 
principal function of such a staff would be 
the sifting of policy options for the Commit
tee and the President 0:.1. those issues which 
cannot be settled by the heads of existing 
agencies. The Committee could be abolished 
at such a time as a comprehensive resource 
agency was created, for its coordinative func
tion would be assumed by such an agency. 
It might be reconstituted, however, in some 
forme, in association with the new agency. 

Mr. President, the point is that we 
need an agency now to start monitoring 
the shortages. Surely such a commission 
could be involved in studying the kind of 
institutional changes that are needed in 
order to establish a mechanism, a com
mission, or coordinating counsel on a 
permanent basis. This could be one part 
of the study, but the other part should be 
the coordination of data from the agency 
and trying to distill it and explain it to 
Congress with regular reports and to the 
executive branch. 

Mr. President, the Senator from Illinois 
made a statement at our hearings, and I 
quote from that statement. He stated: 

When we make all the repor.ts-what hap
pened to the Paley Commission Report in the 
early 1950s? The evidence was there, but no
body did anything a,bout it. 

What can we do to insure that once we 
get the data and get the information on 
critical shortages that we actually are going 
to do something unless faced with an imme
diate crisis on hand which requires that we 
act? 

Mr. President, in that statement the 
Senator recognized clearly that what we 
cannot afford is another study. The prob
lem with the Senator's amendment is 
that he provides a 1-year study commis
sion, and it is going to be at least another 
year after that 1-year study commission 
has submitted its report before we legis
late on that report and have another 
commission appointed to do the monitor
ing. So it will take the Congress a mini
mum of 2 years in attempting to get the 
kind of monitoring of material shortages 
we need now. 

The Senator can see that we do not 
take away from the commission any 
power to start monitoring now the data 
on material shortages. But the Senator 
has cut back funding from $1 million a 
year as it was in the Commerce Commit
tee bill, to $500,000 for 1 year. That is 
such a small amount it probably means 
there will be a staff of only six or seven 
professionals and that there will be no 
way that the staff is going to be able to 
coordinate the collection of data from 
the various agencies and start monitor
ing the material shortages that exist and 
at the same time prepare a study on the 
kind of institutional changes needed. 

That is where I feel the Senator from 
Illinois is going off in opposite direc
tions. I think it is too bad because I know 
how sincerely interested he is in the 
problem. 

However, if Senators read the recom
mendation of the National Commission 
on Materials Policy, they will find that 
a 3-year commission follows very closely 
these recommendations. When the Sen
ator from Illinois is saying that what we 
need is another study. This will be the 
fourth study we have had about the need 
to have the commission to monitor these 
shortages. This will be the fourth study. 
What we are saying in this bill is that 
the commission would have a double re
sponsibility. It would have an opportu
nity to study what is needed and to col
lect the data. We give them enough 
money to do it. We give them a million 
dollars a year. I shall just have to oppose 
the amendment, and at the appropriate 
time I shall offer a substitute amend
ment which, in effect, will provide for 
a 2-year commission, instead of the 3-
year commission. 

I have accepted in my substitute lan
guage the Senator's language that there 
should be a report to the President and 
to Congress within 6 months of the date 
of enactment of this act as to what kind 
of commission is needed. 

I yield 3 minutes to the Senator from 
Ohio (Mr. TAFT) . 

Mr. PERCY. Mr. President, will the 
distinguished Senator permit me, be
cause former Secretary Romney is wait
ing to see me, make a brief comment? 

Mr. TAFT. I yield. 
Mr. PERCY. I would like to answer 

the question. It is true that the Senator 
made some comments at the hearings. 
To be precise, I said at that time: 

As we go through these hearings, I think 
we have not only an obligation to set up 
a proper government structure interrelated 
with the private sector for gathering this 
information, but also to keep in mind ever
lastingly when we get that information let's 
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Ito something about it even l! we don't hap
pen to have a crisis at that particular mo
ment. 

I did not at that time prejudge the 
nature of the organization to be created 
I did not agree to the creation of an in
dependent commission. I merely said we 
should decide. 

I ask unanimous consent that the 
joint leadership letter dated June 10, 
1974, sent to all Senators, and signed by 
Senators MANSFIELD, ROBERT c. BYRD, 
HUGH SCOTT, and GRIFFIN, be printed 
at this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
OFFICE OF THE MAJORITY LEADER, 

Washington, D.C., June 10, 1974. 
DEAR COLLEAGUE: The bill establishing a 

temporary Commission to examine the issue 
of supplies and shortages (S. 3523) was re
ported last week by the Committee on Com
merce and will be called up for considera
tion in the next day or so. This measure arose 
out of efforts undertaken by the Joint Lead
ership in cooperation with the Joint Leader
ship of the House, and with Secretary Simon, 
Director Ash, Chairman Dunlop, Chairman 
Stein and Chairman Flanigan. 

As it was agreed to by all concerned and 
as it was introduced in the Senate by the 
Joint Leadership, this bill was designed to 
establish a temporary Commission comprised 
of representatives from the Congress, the 
Executive and the private sector to recom
mend institutional changes in order to equip 
the Nation with an adequate coordinated in
formation system regarding resource, ma
terial and commodity needs, to provide a 
facility that might forecast future areas of 
potential crisis with respect to the availa
bility of these items and to provide the Con
gress, the Executive and the public with 
analyses of policy options that might be in
volved today in order to offset or mitigate 
any potential crisis. To accommodate this 
purpose the original bill contemplated that 
the temporary Commission itself take on the 
fundamental tasks by way of examination 
and within six months, give Congress and 
the President its recommendations as to 
what, l! any, specific institutional needs are 
required to carry on these functions on a 
continuing basis. 

The Commerce Committee has amended 
the original proposal to give the "temporary" 
Commission a three-year life and $3 million 
to undertake its examination. While we re
spect and appreciate the Committee's con
tribution to this effort, we feel that it is 
essentla.l to preserve the joint Executlve
Congressional cooperation achieved with this 
initial step on this vital issue. 

The Joint Leadership therefore opposes 
this Committee amendment and intends to 
join in an amendment to be offered by Sen
ators Percy and Ervin that would first re
store to six months the time in which the 
Commission must make its specific recom
mendations for permanent institutional ad
justments-time enough in view of the three 
major studies of this issue that have been 
conducted in the past twenty-two years. 
The amendment will also provide that the 
temporary Commission terminate its interim 
crisis forecasting operations at the conclu
sion of one year-allowing it to perform thes.e 
tasks only on a transitional basis pending 
Congressional action on the Com.mission's 
specific recommendations for permanent in
stitutional adjustments required to carry 
on these functions on a. continuing basis. 

Ftna.lly, because this proposal was fash
ioned out o.f a cooperative endeavor be
tween branches, between Houses and be
tween parties, in addition to supporting the 

Percy-Ervin amendment, it will be the Joint 
Leadership's intention to endeavor to pre
serve the proposal intact by opposing any 
further substantive modifications. We feel 
that the cooperation exhibited in taking this 
first step With regard to future crises that 
confront the Nation is of paramount im
portance. Continued cooperation of this na
ture on this issue is essential if we are ulti
mately to provide an effective facility with 
which to help the Congress, the Executive 
and the National deal with this vital as
pect of our economy. 

We thus urge you to join us in support
ing the Percy-Ervin amendment and in op
posing any further attempts to modify this 
bill when it ls called up. 

Sincerely, 
ROBERT P. GRIFFIN. 
ROBERT C. BYRD. 
MIKE MANSFIELD. 
HUGH SCOTT. 

Mr. PERCY. I think that letter makes 
perfectly clear that we are not attempt
ing, and the original concept was not, to 
have a monitoring commission that 
would take an extensive staff and would 
take a great deal longer. The whole intent 
and purpose was to take a look objec
tively at the organizational structure of 
government and then make recom
mendations as to how it should be re
organized. It is not intended to be an
other, fourth study commission. We know 
we have a problem. We think the struc
ture of government is adequate. The very 
fact that the executive branch of govern
ment has offered to cooperate as exten
sively as it can with a temporary 1-year 
commission would make available to the 
commission those resources of the ex
ecutive branch of the government co
operatively, willingly, and exhaustively, 
but they have indicated they would not 
support a 2- or 3-year commission. Ob
viously, if it is passed into law, the law 
will be observed, but we have an agree
ment worked out which is a delicately 
balanced agreement. 

Mr. MAGNUSON. Does the Senator 
have a statement that they would not 
accept it? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TUNNEY. Mr. President, I yield 
myself such time as I may require. 

I would just like to ask the Senator 
from Illinois if he is aware of the lan
guage which I just read from the 1973 
study of the National Commission on 
Materials Policy and the import of that 
langauge when they recommended 
that--

A temporary Natura.I Resources Coordinat
ing Committee be establlshed on an interim 
basis at the highest policy-making level, to 
begin the task of integrating materials, en
ergy, and environmental policy. 

The point is that the need for positive 
action was recognized back in 1973. It 
was recognized by Paley in 1952. But 
there is a need now to start integrating. 
If the Senator's amendment is accepted, 
that process for integration is not going 
to take place now. It will take place 2 
years from now, because it is going to 
take 1 year, with the $500,000 that would 
be given to the commission, to make 
recommendations on the structure of the 
permanent commission, and then it 
would take anywhere from 9 months to 
a year to get the recommendations 

through Congress, and signed by the 
President, and get the commission set 
up. So we are talking about a delay of 
2 yeai:s. 

I would like to ask the Senator if he 
does not agree that by accepting his 
amendment we are in fact saying that 
the commission's recommendation is not 
appropriate; that the Congress feels we 
should not act on its recommendation. 

Mr. PERCY. Actions have been taken. 
The Council on Energy Policy has been 
created. We have established the Fed
eral Energy Administration, providing 
coordination in energy and natural re
sources. We have agreed for the first 
time on an Under Secretary of State 
for Economic Affairs. We are beefing up 
substantially the Economic Bureau in 
the Department of State. I have no 
doubt that the Commerce Department 
has beefed up its particular activities. 
So actions have been taken, as former 
Secretary Shultz has indicated in his 
talk to the Comptroller General of 
March 27. 

Mr. TUNNEY. I am talking about 
materials. 

Mr. PERCY. A temporary commission 
should settle that. That is what we are 
trying to do here. 

Mr. TUNNEY.But we are talking about 
materials; we are not talking about en
ergy. What you are saying is that we 
are not going to accept the recommenda
tion on materials of the task force. The 
task force went on to say that if the 
temporary commission was set up to in
tegrate these various policies and to 
monitor the gathering of the data, it 
could be abolished as a comprehensive 
resource agency was established. They 
recognized it would be abolished at that 
time. 

I think. one of the great problems with 
the Senator's amendment is that it does 
not provide for an on-going monitoring 
process during that period of time when 
the permanent commission is being set 
up. If we extend it for 2 years-forget 
the 3 years; say we extend it for 2 
years--and we have a report from the 
commission within 6 months recom
mending a permanent commission, then 
during the next 18 months Congress is 
acting on that proposal and that perm
anent structure is being set up, there 
would still be a commission which would 
be monitoring the data, and that would 
be right in line with the June 1973, 
Materials Commission report. 

I yield to the Senator from Ohio. 
Mr. TAFT. I thank the Senator for 

yielding. 
Mr. President, I want to express at 

the outset my acceptance of the logic 
of the distinguished chairman of the 
committee and the Senator from Cali
fornia. 

It seems to me, first of all, that it does 
not make a terrible amount of difference 
what exact period we arrive at, but that 
the year or 6-month period to me seems 
to be wholly inadequate. 

I have noted in the discussion of the 
bill by the distinguished Senator from 
lliinois that it seems to me he has nar
rowed the scope of the bill in his discus
sion a great deal more than the language 
of the bill itself states. 
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The language of the bill gives respon

sibility with regard to materials of all 
kinds, I might say, not just particular 
metals or supply shortages of that type, 
but agricultural commodities, manufac
tured products, and many other items. 
I will have an amendment to discuss 
later in this regard which deals with 
questions of shortages due to more than 
the lack of supply of basic raw mate
rials. For example, it deals with prices, 
as I think it should. 

Many of the shortages depend upon 
economic conditions. There is no am
monia shortage in the world, and yet one 
of the most serious shortages is that of 
ammonia fertilizer. There is all the am
monia we need if we had the finances 
and the fuel to get it. We have not geared 
ourselves to making an adequate supply 
actually available to meet the needs, and 
we did not project the needs correctly. 
This commission is given that particular 
type of responsibility in the body of the 
bill. 

The PRESIDING OFFICER. All time 
on the amendment has expired. 

Who yields time? 
Mr. TUNNEY. I yield 3 minutes to the 

Senator on the bill. 
Mr. TAFT. I thank the Senator for 

yielding. I would just make this point: 
these are broad responsibilities. There 
is nothing in the bill to prevent the 
commission from reporting within 6 
months and from reporting on what the 
Senator from Illinois wishes them to 
report on; that is, the best structure of 
the future for an agency to monitor 
these areas, to give us the warning signs, 
to do some planning an~ to make some 
recommendations to Congress and to 
the executive branch. 

I think it would be a great mistake to 
cut the commission off at that point. If 
we are going to cut it off, we ought to 
amend all the language of the bill to 
narrow the scope very strictly down to 
recommendations as to structure. We 
would have to narrow it, I think, a great 
deal as to the materials that are covered. 

I think we must really move on this 
because there is a tremendous problem 
today that we have come to recognize. 
I am not for setting up another commis
sion merely to make another report on 
which Congress will eventually act. I 
think we have got to go further than 
that and set up a commission that has 
some responsibility for doing something 
about these problems, and for making 
reports not just as to structure but also 
as to substance. This is going to take a 
more comprehensive and better-financed 
commission than would be provided by 
the amendment of the Senator from 
Illinois. 

At this point, for the information of 
the Senate, I shall make a statement 
with regard to my amendments 1408 and 
1409, which I expect to bring up 
tomorrow. 

Mr. President, I wish to explain the 
amendments to S. 3523 which I plan to 
offer tomorrow. 

Amendment 1408 would allow the Pres
ident to enforce the commitments to in
flation restraint actions, including some 
commitments to expand productive ca
pacity or to limit exports a.nd thus com-

bat domestic supply problems, which 
were given by industries and firms during 
the price decontrol process. I do not think 
many Members of the Congress fully 
realize that commitments were obtained 
voluntarily from hundreds of firms in 
various industries by the Cost of Living 
Council during the decontrol process. In 
17 sectors of our economy, the Council 
obtained such commitments from the 
leading firms to take serious and con
structive measures to alleviate various 
inflation-related problems existing in 
their industry. In all but two, fertilizer 
and zinc, the major firms committed 
themselves voluntarily to some degree of 
price and/or profit restraints. 

Commitments to increase production 
and to expand capacity-exactly what 
the bill before us is all about-were 
agreed upon by firms producing fertilizer, 
cement, zinc, semiconductors, petro
chemicals, tires, and tubes, canned fruits, 
and vegetables, and coal. Firms in indus
tries such as fertilizer, petrochemicals, 
paper, and aluminum, made various com
mitments designed to limit exports or to 
maintain historic patterns of domestic 
sales, which are also in keeping with the 
purposes of this bill. Improved price re
porting to the Bureau of Labor Statistics 
was agreed upon by firms producing ce
ment, semiconductors, and tires. Firms 
in the petrochemical sector committed 
themselves to preparing customer alloca
tion plans, and to submit these plans to 
the Government. 

I believe that for Congress not to pro
vide the Government machinery to mon
itor and enforce these commitments is 
to weaken the fight against inflation and 
to undermine further the Government's 
credibility. The recent announcement by 
the Ford Motor Co. of price increases 
which could conceivably be in compliance 
with such a commitment only through an 
escape clause, with mere prior notice and 
alleged justification to the Government, 
should serve as an indication of the fra
gility of these commitments unless spe
cific legislation is passed. 

I cannot emphasize too much that my 
amendment involves more than a ques
tion of economics, although it could cer
tainly make a contribution to inflation 
control. Americans are already question
ing the Government's resolve and ability 
to combat inflation, while at the same 
time the effectiveness of the entire Gov
ernment is brought under heavy fire. This 
Senate in its action on S. 2986 tabling 
the entire proposal after frustrating 
debate, helped confirm that impression. 
Yet, in the case where an agency of the 
Government already has taken actions 
which will help somewhat to restrain 
prices, the Congress has not taken the 
first steps either to back up these actions 
or to protect companies which adhere to 
their commitments from competitors 
which may not do so. The message to 
the American people about Congress' re
solve to fight inflation and to enforce 
the Government's own earlier actions is 
unmistakably clear. 

My amendment would insure that 
these agreements with the Government 
are legally binding as they should be, 
particularly since they were made volun
tarily in exchange for specific Govern-

ment actions. It does so in a manner 
which takes into account objections ex
pressed about previous proposals. While 
the Muskie amendment debated last 
month provided unlimited authority to 
reimpose controls on violators of decon
trol commitments and thus spurred fears 
of irresponsibly punitive Government ac
tions, my amendment limits use of this 
remedy "to the extent necessary to apply 
appropriate corrective action'' and re
quires a statement from the President 
explaining how he has complied with this 
requirement. In recognition of industry's 
arguments that major changes in the 
economic picture necessitate changes in 
the terms of various decontrol commit
ments, the President is given explicit au
thority to modify any commitment if he 
determines that modification is in the 
national interest and publishes the rea
sons for that determination in the Fed
eral Register. However, although the 
President could receive advice on such 
matters from affected industries, the de
cision to modify a commitment would 
clearly be the Government's alone. 

With these modifications I can see no 
further objections to the provisions spe
cifically allowing enforcement of decon
trol commitments. Furthermore, I be
lieve that S. 3523 is an ideal vehicle for 
this amendment. As I have pointed out, 
some of the decontrol commitments deal 
directly with the problem of alleviating 
future domestic shortages and were de
signed to increase domestic supplies. 
Others generally deal with the goal of 
facilitating domestic price stability, a 
major goal also of the Temporary Na
tional Commission on Supplies and 
Shortages. 

Amendment 1409 would make the di
rective of the Temporary National Com
mission on Supplies and Shortages both 
more realistic and more responsive to 
perhaps the principal problem which 
generated this bill, even though the word 
is not mentioned once in the text-infla
tion. 

The first change faces up to the fact 
that our domestic supply problems may 
not totally be described as the result of 
"shortages or market adversities." Al
though the latter term is fuzzy enough 
to leave some doubts. 

The amendment states specifically that 
the Commission shall report upon wage, 
price, and business practices which also 
may contribute to supply problems. It is 
no secret for example, that the sales and 
goods distribution policies, investment 
decisions, and collective bargaining 
structures in particular industries may 
have just as much to do with adequate 
supplies of various items in a given area 
as actual shortages. When one reflects 
that supply problems, and shortages for 
that matter, are often questions of price 
rather than actual inability to obtain 
needed items, the necessity of including 
wage, price, and business practices within 
the purview of the Commission becomes 
even more clear. While this is always a 
touchy area for politicians to act upon, 
it is one which must be included and 
emphasized if the Commission is to seek 
answers to supply and inflation related 
problems in a realistic and comprehen
sive manner. 
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The second basic change makes clear 

that the Commission is not just to ex
plore the extent of supply-related prob
lems. But also to assess their adverse ef
fect, or possible adverse effect, upon con
sumers in terms of price and lack of 
availability of desired goods. The Com
mission also would be charged with as
sessing alternative actions necessary to 
mitigate these effects. 

This change would emphasize that the 
Commission should be oriented toward 
the people problems associated with 
short supplies, as well as the actual logis
tical problems of increasing the amount 
of goods available. The extent to which 
shortages are a problem depends largely 
upon the impact of these shortages on 
Americans' jobs and pocketbooks. Al
though the question of jobs is treated in 
the bill through mention of possible im
pairment of productive capacity, the pos
sible effects of supply problems on con
sumers are not treated specifically. Most 
Americans will feel the impact of short
ages in the pocketbook, as they have this 
year. My amendment will help assure 
that the Commission assesses the magni
tude of and deals with this problem. 

That the Commission confront the in
flation issue is all the more imperative 
because actions which would often in
crease supplies effectively-price in
creases-are inflationary in themselves. 
It is imperative that these kinds of trade
offs be considered carefully and as a 
priority of the Commission. 

The amendment also adds to the bill 
by emphasizing that there are answers 
to short supply problems other than in
creasing availability of the goods in ques
tion, such as conservation efforts. Like 
the other changes, this research, and 
stockpiling provision of the amendment 
recognizes the complexity of the Com
mission's job and should help to foster 
a more realistic approach to it. 

Mr. TUNNEY. Before yielding to the 
Sena tor from Alaska, I am going to send 
to the desk, a substitute for the amend
ment of the Senator from Illinois, and I 
ask that it be read. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. TuNNEY's amendment follows: 
Strike the final two paragraphs of the 

amendment and substitute in lieu thereof: 
"On page 6, strike line 18 and insert in 

Ueu thereof 'June 30, 1975 and June SO, 
1976.'." 

Mr. TUNNEY. I will explain the sub
stitute. Basically what the substitute 
does is to restore the $1 million per 
year funding, and it makes the commis
sion's life 2 years. 

Now I yield to the Senator from 
Alaska. 

Mr. STEVENS. May I ask if there is 
time on this substitute? All the other 
time was yielded. Is there time on the 
substitute? 

Mr. TUNNEY. How much time do we 
have on the substitute? Do we have any 
time on the substitute? 

The PRESIDING OFFICER. Thirty 
minutes remain. 

Mr. TUNNEY. To each side, or total? 
The PRESIDING OFFICER. Fifteen 

minutes to a side. 

The Chair will state that the amend
ment submitted by the Senator from 
California is not a proper substitute, but 
it can be offered as an amendment to 
the amendment. 

Mr. TUNNEY. I offer it as an amend
ment to the amendment. 

The PRESIDING OFFICER. There are 
15 minutes to each side on the amend
ment. 

Mr. TUNNEY. I yield 3 minutes to 
the Senator from Alaska. 

Mr. STEVENS. I would like to say to 
my friend from California that, for the 
reasons just stated by the Senator from 
Ohio, I agree with what the Commerce 
Committee has done, and I support the 
conclusion that we have reached that we 
need some organization that can take 
some action now and, hopefully, guide us 
through a very difficult interim period as 
far as materials are concerned. 

Having been in this town and having 
watched what happened to the Paley 
Commission report in 1952 because there 
was a change in administration, I urge 
Senators to reconsider the 2-year period 
because I think it should be at least 2% 
years. 

I am very hopeful, of course, that the 
party of my choice will control the ad
ministration in 1977. But I do not want 
to see a report come into Congress in 
the middle of the campaign year of 1976. 
Win or lose, I do not care who it is, I 
think it is going to be ignored. 

I do believe there should be on the desk 
of the new President in 1977 a report that 
will be a guideline for action, and that 
by some time at the end of the 2%-year 
period-I suggest a 2%-year period
there be some constructive suggestions to 
us for action, and that the commission 
should be authorized to recommend that 
action in the meantime, if there are any 
interim steps we can take. 

I firmly believe that as we consider 
in the Commerce Committee, as we have, 
a bill to deal with recycling, these bills 
to deal with these problems of natural 
gas and the problems of the oil industry 
that we face, that we are just closing 
our eyes if we say that all we can do 
now is to create a commission to tell us 
what the structure of government should 
be to deal with the most pressing prob
lem the Nation has. 

Mr. TUNNEY. Mr. President, will the 
Senator yield in order that I may request 
the yeas and nays? 

Mr. STEVENS. I yield. 
Mr. TUNNEY. Mr. President, I ask for 

the yeas and nays on the amendment to 
the amendment. 

The yeas and nays were orc ~red. 
Mr. STEVENS. I shall not take much 

longer, because I know we should get a 
vote on this amendment tonight. But 
again I hope that the Senate will recog
nize what the Commerce Committee 
tried to do, and that was to really meet 
the middle ground, to have a commis
sion that will study this structure prob
lem but, at the same time, will monitor 
the material shortages, will be able to 
make recommendations, and will be able 
to come up with some concrete recom
mendations for permanent solutions to 
the most vexing problems that we have. 
As far as I am concerned, they are in the 
minerals and metals field . I do not think 

the energy crisis is anything like what 
the materials and metal crisis is going 
to be in the 1980's, and we ought to get 
going on that now and not just sit around 
and study what kind of governmental 
structure ought to be studying this 
problem. 

Mr. TUNNEY. I want to thank the Sen
ator from Alaska for his statement. 

I do not choose to amend my amend
ment because we are trying to get a 
middle ground in between the 3 years
that is the committee position-and the 
1 year that is the Percy position, and I 
think that 2 years does represent that 
middle ground. 

I would pref er the 3 years. I would 
prefer that we work out a permanent 
commission in our legislative commit
tees, and within the next month or 2 
bring a bill to the floor that would have 
created a permanent commission. But we 
are going the route we are going. It so 
happens that the agreement was made 
with the congressional leaders and the 
administration. So I think we have to do 
the best we can with that understanding 
and agreement. But 2 years is an abso
lute minimum, it seems to me, and I will 
be very disappointed if we lose. 

I understand where the power is, and 
I understand that the leadership is sup
porting the Percy amendment. 

As the person who sat at those hear
ings, every one of them and listened
! think I am the only person here who 
can say that in the entire Senate, who 
sat through all those hearings and lis
tened to every witness-it is clear that 
we need a permanent commission now, 
that we need to have monitoring now, 
and it is also clear to me that if the 
Percy amendment carries what we are 
going to have is a delay of about 2 years 
before anything is done, and that is a 
tragedy, in my mind. 

I will just say this: That every wit
ness, except for the administration wit
nesses-and if I am wrong I hope the 
staff will correct me-said that we 
needed such a commission to monitor 
the materials shortages. The adminis
tration witnesses opposed it. But every 
other witness drawn from industry and 
academia said we needed such a perm.a
nent commission. That is why we put 
out the 3-year bill. 

I yield the :floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. BROCK. I yield myself such time 

as I may consume on the substitute pe:r
f ecting amendment. 

Mr. President, the Senator from 
Alaska, I think, made an important 
point when he talked about the time 
limit of this particular amendment. The 
amendment would bring this commission 
to a conclusion in the summer of 1976. 
I wonder if anybody honestly believes 
anything is going to ha.ppen to that re
port at that time. I do not. I would be 
very much surprised if many Senators 
who are here in a Presidential year 
would. 

I think the point is absolutely accu
rate. 'I am not so sure that I honestly 
think that the 3-year period is a whole 
lot better, although it certainly is pref
erable to 2 years, because I am a little 
concerned in light of our past experience 
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with the Paley Commission 1·eport and 
others that a new President is going to 
want a new commission that he ap
pointed and in whom he might have 
greater confidence. 

I am afraid this commission report is 
going to gather a lot of dust on the shelf 
without any positive result if we do not 
act on it quickly. The reason why I sup
port the Percy amendment is that we 
are limiting with this amendment the 
functioning of the commission to 1 year. 

I would point out not only is there a 
political logic to trying to get our an
swers quickly so that we can be more re
sponsive in a legislative sense, but I think 
we are trying as well to deal with the 
point raised by the Senator from Ohio, 
and I think that clearly spells out the 
distinction between the two approaches. 

The Senator from Ohio said we were
in the amendment of the committee or 
the bill of the committee-not so con
cerned as to the structure as we were 
to the substance of the problem. 

It is the substance of the problem that 
is giving us a headache, and yet we can
not deal with it because there is no struc
ture. That is the problem. That is the 
essence of it. 

How the Senator can say he is going 
to set up a commission for 2 years, 3 
years, or any period of time that does 
nothing but monitor and really get at the 
root cause of a material shortage I do 
not understand. 

Mr. TAFT. Mr. President, will the Sen
ator yield? 

Mr. BROCK. I yield. 
Mr. TAFT. I would just like to com

ment to the Senator from Tennessee that 
in my remarks I pointed that out very 
clearly that I think there is a good deal 
in what the Senator from Illinois says. 

There is absolutely nothing in this leg
islation to stop the commission from 
making a report on structure within 6 
months. I think they should do so, and 
it would be ideal if they would do so. But 
the bill is not related just to structure. 
That is just one small paragraph. The 
commission ha-s many other responsibili
ties. 

I think that perhaps the amendment 
of the Senator from California might 
better be taken up by Congress and by a 
congressional committee today, without 
waiting. But irrespective of that issue, 
as I say, I think there is nothing to pre
vent the commission from making a re
port on structure, and at the earliest pos
sible date, which I hope they will do. 

Mr. BROCK. I expect they will do SO, 
and as a matter of fact, the amendment 
of the Senator from California requires 
that they do so within 6 months. But the 
fact that structure, as the Senator says, 
is only a small part of this, is exactly 
what is wrong with it, because it is struc
ture or the lack of it which impedes the 
resolution of the problem. 

What the proposal before us today 
would do is set up a superstructure to 
monitor without any continuum, with
out any real reliability, and without any 
study, frankly, as to what the means are. 

I wonder, as to some of the comments 
that were made on the floor by the 
Senator from California-he says the 
Senator from nunois does not have 

enough money in the bill, that we can
not, with a half-million dollars, decide 
what the best mechanism is for dealing 
on a continuing basis with the problem
if sufficient thought has been given to 
what we have available to us right now 
in terms of assistance and in terms of 
information. 

We have the Office of Business Re
search Analysis, which does, I think, a 
remarkable job in commerce, largely on a 
voluntary basis. We have the Bureau of 
Economic Analysis, the Bureau of the 
Census, the Bureau of Mines, the Geo
logical Survey, and the Economic Re
sources Survey in Agriculture. We have 
in EPA something which I think is 
absolutely incredible, and essential if we 
are to have an intelligent rational Fed
eral policy, called the strategic environ
mental assessment system to evaluate the 
effect of environmental policies to pro
duction, income, and employment. 

Nowhere in this bill, Mr. President, 
are any of these things. Nowhere is there 
any adequate consideration to the re
sources that are available to us now; 
wholly absent is any semblance of co
herence or a fulcrum through which we 
can focus and channel the information 
on which to act. 

That is what the Senator from Illinois 
is trying to do with his amendment. He is 
advocating structural change. He is try
ing to find a mechanism to achieve 
structural change, and that is the es
sence of our problem here today. That 
was the essence of the bill which the 
majority leader, the minority leader, 
and a number of us introduced. To say 
we are not going to deal with structure is 
incredible to me. I think it is self-defeat
ing. That is what we have been doing 
for years. 

When do we get to the structural ques
tion? That is what the Senator from 
Illinois is trying to do, in my opinion. 

So I hope very much that the perfect
ing amendment of the Senator from 
California, compromise though it may 
be-I do not consider it as such-will be 
defeated. I think it is counter-productive. 

Mr. PERCY. Mr. President, will the 
Senator yield for a brief comment? 

Mr. BROCK. Yes. 
Mr. PERCY. The Tunney perfecting 

amendment would provide that the com
mission report by midsummer 1976. I 
ask, from a practical standpoint, know
ing that that is a Presidential year, what 
possible legislative resolution could be 
accomplished then? 

Mr. TUNNEY. Mr. President, will the 
Senator yield? 

Mr. PERCY. I believe the so-called 
Percy amendment has the advantage of 
this intangible ingredient, that can hard
ly be measured, of what would be termed 
full and complete cooperation. 

As the majority leader has pointed out, 
this cooperative agreement has been 
worked out between the executive branch 
and the legislative branch of the Gov
ernment. What we would have is the ac
tive participation of the Director of the 
Office of Management and Budget, the 
availability of its highly skilled assist
ance. What we would have is full coop
eration of the Secretary of Commerce 
and the Secretary of State, whose experts 
would be available to this commission. 

That is why I obviously much prefer 
my amendment and will oppose the per
fecting amendment as proposed by the 
distinguished Senator from California. 

Mr. TUNNEY. Mr. President, will the 
Senator yield just for a point of clarifica
tion? 

Mr. PERCY. Mr. President, unless the 
Senator from Tennessee wishes to make 
further comments, this side is prepared 
to yield back the remainder of its time. 

Mr. TUNNEY. I am prepared to yield 
back the remainder of my time also, but 
I yield myself 30 seconds. 

The Senator said that the report of the 
commission under my perfecting amend
ment would be in June 1976. That is not 
true. The report on structure would be 
6 months from the time the bill passes 
and is signed into law by the President. 

Mr. BROCK. Mr. President, the point 
is not the report. The point is that the 
commission expires at that time, and that 
is a very poor time for it to go out of 
business, when we are in the heat of a 
major Presidential campaign. Either we 
should continue it or we should not. 

Mr. TUNNEY. Mr. President, I yield 
back the remainder of my time. 

Mr. PERCY. I yield back the remainder 
of my time. 

Mr. President, a parliamentary inquiry. 
The PRESIDING OFFICER. The Sen

ator will state his inquiry. 
Mr. PERCY. It is the understanding of 

the Senator from Illinois that if the per
fecting amendment offered by the Sena
tor from California is defeated, the vote 
would follow immediately, all time having 
expired, on the Percy amendment. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. TUNNEY. But we do not yet have 
the yeas and nays ordered. 

Mr. PERCY. I ask for the yeas and 
nays on the pending perfecting amend
ment. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered on both the 
Percy amendment and the perfecting 
amendment. 

All remaining time having been yielded 
back, the question is on agreeing to the 
perfecting amendment of the Senator 
from California (Mr. TuNNEY). On this 
question, the yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BAYH), the Senator from Nevada (Mr. 
BIBLE). the Senator from Delaware (Mr. 
BmEN) , the Senator from Idaho (Mr. 
CHURCH), the Senator from Missouri 
(Mr. EAGLETON), the Senator from Ar
kansas (Mr. FULBRIGHT), the Senator 
from Alaska (Mr. GRAVEL), the Senator 
from Kentucky (Mr. HUDDLESTON)' the 
Senator from Louisiana (Mr. LoNa). the 
Senator from Montana (Mr. METCALF), 
the Senator from West Virginia (Mr. 
RANDOLPH) • the Senator from Alabama 
(Mr. SPARKMAN). and the Senator from 
New Jersey (Mr. WILLIAMS) are neces
sarily absent. 

I further announce that the Senator 
from Wyoming <Mr. McGEE) is absent 
on official business. 

I also announce that the Senator from 
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Missouri (Mr. SYMINGTON) is absent be
cause of illness. 

I further announce that, if present 
and voting, the Senator from West Vir
ginia (Mr. RANDOLPH), would vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator from New York (Mr. BUCKLEY), 
the Senator from Kentucky (Mr. CooK), 
"the Senator from Oregon (Mr. HAT
FIELD), and the Senator from New York 
(Mr. JAVITS) are necessarily absent. 

On this vote, the Senator from Ken
tucky (Mr. CooK) is paired with the Sen
ator from Oregon (Mr. HATFIELD). If 
present and voting, the Senator from 
Kentucky would vote "yea" and the Sen
ator from Oregon would vote "nay!' 

The result was announced-yeas 28, 
nays 53, as follows: 

Abourezk 
Burdick 
Cranston 
Domenici 
Eastland 
Ha.rt 
Hartke 
Haskell 
Hollings 
Hughes 

[No. 249 Leg. ] 
YEAS-28 

Humphrey 
Inouye 
Jackson 
Johnston 
Kennedy 
Magnuson 
McClellan 
McGovern 
Metzenbaum 
Mondale 

NAYS-53 

Aiken Dole 
Allen Dominick 
Baker Ervin 
Bartlett Fannin 
Beall Fong 
Bellmon Goldwater 
Bennett Griffin 
Bentsen Gurney 
Brock Hansen 
Brooke Hathaway 
Byrd, Helms 

Harry F., Jr. Hruska 
Byrd, Robert C. Mansfield 
Cannon Mathias 
Case McClure 
Chiles Mcintyre 
Clark Muskie 
Cotton Nelson 
Curtis Nunn 

Montoya. 
Moss 
Pastore 
Pell 
Stevens 
Stevenson 
Taft 
Tunney 

Packwood 
Pearson 
Percy 
Proxmire 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Scott, 

WilliamL. 
Stafford 
Stennis 
Talmadge 
Thurmond 
Tower 
Weicker 
Young 

NOT VOTING-19 

Bayh Fulbright 
Bible Gravel 
Bid en Hatfield 
Buckley Huddleston 
Church Javits 
Cook Long 
Eagleton McGee 

Metcalf 
Randolph 
Sparkman 
Symington 
Williams 

So Mr. TuNNEY's amendment was re
jected. 

Mr. PERCY. Mr. President, I move to 
reconsider the vote by which the amend
ment was rejected. 

Mr. COTTON. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that the order for the 
yeas and nays on the Percy amendment 
be vacated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment. 

The amendment was agreed to. 
Mr. MAGNUSON. Mr. President, I 

should like the RECORD to show that I 
voted "no" on the amendment. 

The PRESIDING OFFICER (Mr. 
HARRY F. BYRD, JR). Who yields time? 

Mr. ROBERT c. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. ROBERT C. BYRD. I ask that the 
time be charged to both sides on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered 

The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair asks the Senator from West 
Virginia whether he wants the time to 
run against the bill. 

Mr. ROBERT C. BYRD. I ask unani
mous consent that no time be charged to 
either side on the bill for the remainder 
of this day. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears Pone, and it 
is so ordered. 

ORDER FOR ADJOURNMENT TO 
9:45 A.M. TOMORROW 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that when 
the Senate completes its business today, 
it stand in adjournment until 9:45 a.m. 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN
ATOR PROXMIRE TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that after the 
two leaders or their designees have been 
recognized under the standing order on 
tomorrow, Mr. PROXMIRE be recognized 
for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR CONSIDERATION TO
MORROW OF S. 3523, NATIONAL 
COMMISSION ON SUPPLIES AND 
SHORTAGES ACT OF 1974 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that at the con
clusion of the remarks by Mr. PROXMIRE 
on tomorrow, the Senate resume the con
sideration of the pending business and 
that the amendment of Mr. NELSON be
come the question before the Senate. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
do I correctly understand that the 
amendment by Mr. NELSON is to be voted 
on, by virtue of an order already entered, 
not later than 12 o'clock tomorrow? 

The PRESIDING OFFICER. The Sen
ator's understanding is correct. 

ORDER FOR RECOGNITION OF 
SENATORS ON THURSDAY 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Thurs
day, after the two leaders or their des
ignees have been recognized under the 
standing order, Mr. JAvITs, Mr. HUM
PHREY, and Mr. ROBERT c. BYRD be rec-

ognized in that order, each for not to 
exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. · 

Mr. HUMPHREY. Mr. President, will 
the Senator yield? · 

Mr. ROBERT C. BYRD. I yield. 
Mr. HUMPHREY. Mr. President, have 

we a time agreement on other amend
ments to the pending business, S. 3523? 

Mr. ROBERT c. BYRD. Yes; there is 
a general agreement on this bill, with an 
hour on each amendment, with the ex
ception of an amendment by Mr. NELSON, 
on which there is a maximum of 3 hours. 

Mr. HUMPHREY. I have two amend
ments, so they would be covered by the 
general agreement. 

Mr. ROBERT C. BYRD. They would 
be. 

Mr. HUMPHREY. I will not need that 
much time on my side, but they would 
be covered within the framework of an 
hour, equally divided. 

Mr. ROBERT C. BYRD. They certainly 
would. 

Mr. HUMPHREY. I thank the Sena
tor. 

H.R. 14434-ENERGY APPROPRIA
TION Bil...L-ORDER FOR TIME 
LIMITATION AND VOTE ON QUES
TION OF GERMANENESS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that tomorrow 
at such time as the energy appropriation 
bill is laid before the Senate, which I 
understand will be at 1 p.m., there 
be a limitation of 20 minutes, to be 
equally divided between Mr. FONG and 
Mr. MusKIE for further debate on the 
question of germaneness; and then I 
ask unanimous consent that at the con
clusion of the 20 minutes the vote occur 
on the question of germaneness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. Presi

dent, the Senate will convene at 9:45 
a.m. tomorrow . 

After the two leaders or their designees 
have been recognized under the stand
ing order, the distinguished senior Sen
ator from Wisconsin (Mr. PROXMIRE) will 
be recognized for not to exceed 15 
minutes. 

Following the conclusion of Mr. 
PROXMIRE'S remarks, the Senate will 
resume the consideration of S. 3523, a 
bill to establish a Temporary National 
Commission on Supplies and Shortages. 
At that time the question before the 
Senate will be on the adoption of the 
amendment by Mr. NELSON. In accord
ance with an order previously entered, 
at the request of the distinguished ma
jority leader, the vote will occur on the 
amendment by Mr. NELSON not later than 
12 o'clock noon tomorrow. 

I ask the Chair whether I am correct. 
The PRESIDING OFFICER. The Sen

ator is correct. 
Mr. ROBERT c. BYRD. I thank the 

Chair. 
Then, upon the disposition of that 

amendment, other amendments to the 
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moment. S

everal bills

 are on the calen-

dar awaitinc action. Conference 

reports

can b

e ca

lled u

p at any ti

me. There 

is

business a

plenty, a

nd rollcall v

otes are

expecte

d both T

hurs

day a

nd F

riday.

Mr. P

resident, I

 suggest the a

bsence

of 

a quorum

.

The PRESIDING OFFTCER. The cl

erk

will call t

he roll.

The s

econd a

ssis

tant leg isla

tive 

clerk

proceeded 

to c

all th

e r

oll.

Mr. G

RIFFIN. M

r. President, I 

ask

unanimous consent that the o

rder  for the

quorum

 call 

be re

scin

ded.

The PRESIDING OFFICER. Without

objection, it is so o

rdered.

ADJO

URNMENT TO

 9:45 

A.M.

Mr. G

RIFFIN. Mr. P

resid

ent, in 

ac-

cordance 

with the previous order, 

I move

that th

e S

enate st

and

 in 

adjournment

until th

e h

our 

of 9

: 45 a.m. t

omorrow.

The motion 

was ag reei to; a

nd at 6:25

p.m. t

he S

enate adjourned u

ntil to

mor-

row, W

ednesday,

 June 1

2, 1974, a

t 9: 45

a.m. 


NOMINATIO

NS

Executiv

e nominations received by th

e

Senate J

une 1

1, 1974: 

IN T

HE Am FÔRCE

The following omcer to b

e placed 

on the

Retired List in

 the g rade in

dicated under

the provislons of s

ection 8962, tit

le 10 of the

United States Code:

To be general

Gen. Theodore R. Milton,  

          FR


( major general, Regular Alr Force), 

U.S.

Air Force.

The following oíñcer under th

e provisions

of title

 10, United States Code, s

ection 8066

to be assigned to a position of im

portance

and re

sponsibility designated by th

e Pres-

ident under subsection (a) of section 8066,

iIi g

rade as follows:

To be lieutenant geltend

Maj. Gen. Ray B. Sitton,  

          FR

( major general, Regular Air 

Force), U.S. Air

Force.

IN THE NAVY

Rear A

dm. Pierre 

N. Charbonnet, Jr., U.S.

Navy, h

aving been d

esignated for commands

and other duties determined 

by the Pres-

ident to be within the contemplation of title

10, United States Code, section 5231, for

appointment to the grade of vice admiral

wh üe so serving .

HOUSE OF 

REPRESENTATIVES-

Tuesday, June 11,

1974

The H

ouse m

et at 12 

o'clo

ck n

oon. 

The Chaplain, the Reverend Edward G.

Latch, D.D., offered the following prayer:

I zü

m li/t

 up m

ine eyes unto t

he hms,

from w

hence cometh m

y help.-Psalms

121:1.

Eternal Father, in 

this hallowed m

o-

ment 

at th

e beginning of the 

day, d

edi-

cated to th

e upward look w

e bring our

fran and faltering h

earts to th

e rich 

re-

sources of Thy redeeming grace. G

ive to

us the invisible means of support we

need to tr

iumph over th

e tr

ials of these

troubled times. Steady us with Thy spirit

that we may maintain o

ur integrity un-

sullied by se

lfish ambitions and unspoiled

by unworth

y endeavo

rs.

As we work t

o shape the shining fu-

ture 

of our beloved land, grant unto 

us

the courage, the visio

n, and t

he wisdom

to la

bor for 

liberty and justice

 and p

eace

for all and in all. To th

is end may we

fail not man nor Thee.

In th

e spirit o

f Him w

ho walked the

upward w

ay w

e pray. Amen.

-

THE JOURNAL

The SPEAKER. The Chair has exam-

ined th

e J

ournal of the l

ast day's 

pro-

ceedings and a

nnounces to the House his

approva

l thereof.

Without objection, the Journal stands

approved. 


There

 was no object

ion.

MESSAGE FROM T

HE PRESIDENT

A m

essage in w

riting from the Presi-

dent of the United States was 

communi-

cated to th

e House b

y Mr. Heiting , one

of his secretaries, w

ho also 

informed th

e

House that on Ju

ne 8, 1974, th

e President

approved and s

igned b

ills 

of th

e House

of the following titles:

H.R. 1817. An act to provide for the strik-

ing of national medals to 

honor t

he late

J. E

dgar H

oove

r;

H.R. 6979. An act for the relief of Monroe A.

Lucas;

H.R. 8215. A

n act to

 provide for th

e suspen-

sion of duty o

n ce

rtain co

pying shoe la

thes

until t

he close of June 30, 1976, and for other

purposes;

H.R. 10972. An 

act to 

delay for 

6 months

the taking effect of certain m

easures to pro-

vide additional funds fo

r certain wildlife

restoration projects;

H.R. 11223. An act to authorize amend-

rnent of contracts relating to

 the exchange

of certain v

essels fo

r conversion and opera-

tion in unsubsidized servìee between the west

coast o

f th

e U

nited States and the territory

of Guam;

H.R. 12466. An act to 

amend the Depart-

ment of aircra

ft, 

missile

s, naval vessels,

Act of 1973 to 

authoriz

e additional appro-

priations for t

he ñscal year 1974, and fo

r

other purposes;

H.R. 12565. An act to authorize

 appropria-

tions during t

he fis

cal year 1

974 for procure-

ment of State A

ppro

priations A

uthorization

tracked c

ombat vehicles, a

nd other weapons

and research

, d

evelopment, test

 and e

valua-

tion f

or the Armed Forces, and t

o authoriz

e

construction at certain installations, and

for othe

r purpos

es;

H.R. 12925. A

n act to

 amend the act to

authorize appropria

tions for the fisc

al year

1974 for certain maritime programs of the

Departm

ent of Commerce; and

H.R. 14013. An act making supplemental

appropriations for the fiscal year ending

June 30,1974, and for other purposes.

MESSAGE FROM 

THE SENATE

A message fr

om th

e Senate

 by M

r.

Arring ton, one o

f it

s cle

rks, announced

that th

e Senate insists

 upon its

 amend-

ment to the bill (H.R. 12471) entitled "An

act to amend se

ction 552 of title

 5, United

States Code, known 

as th

e Freedom o

f

Informatio

n Act,"

 disag reed to

 by 

the

House; agrees to

 the 

conference asked

by the 

House on the disag ree

ing votes

of the two Houses thereon, and appoints

Mr. KENNEDY, Mr. HART, Mr. BAYH, Mr.

BURDICK, Mr. TUNNEY, M

r. MCCLELI.AN,

Mr. THURMOND, Mr. MATHIAS, Mr. GuR-

NEY, and Mr. HRUSKA to be the co

nferees

on the part of t

he Senate.

PERMISSION TO FILE CONFERENCE

REPORT O

N H

.R. 7130, CONGRES-

SIONAL B

UDGET A

ND IMPOUND-

MENT CONTROL ACT

Mr. BOLLING. M

r. Speaker, I ask

unanimous consent that the managers

have until midnight 

tonight to file a c

on-

ference re

port on H.R. 7130, Congres-

sional Budget and Impolm

dment Control

Act.

The SPEAKER. Is there objection to

the 

request of the gentleman fro

m Mis-

souri? 


There was no objection.

CONFERENCE REPORT (H. REPT. NO. 93-1101)

The committee of conference on the disa-

g reeing votes of the two Houses on the

amendments of the Senate to the bill (H.R.

7130) to improve congressional control over

budgetary outlay and receipt totals, to pro-

vide for a Leg islative Budget Office, to estab-

lish a procedure providing congressional con-

trol over the impoundment of funds by the

executive branch, and for other purposes,

having met, after full and free conference,

have agreed to recommend and do recom-

mend to their respective Houses as follows:

That the House recede from its disag ree-

ment to the amendment of the Senate to

the text of the bill, and agree to the same

with an amendment as follows: In lieu of

the matter proposed to be inserted by the

Senate amendment insert the following :

SHORT TITLES; TABLE OF CONTENTS

SECTION 1. (a) SHORT TrrLES.-This Act

may be cite

d as the "Cong ressional B

udget

and Impoundment Control Act of 1974". Ti-

tles I through IX may be cited as the "Con-

g ressional Budget Act of 1974'; and title X

may be cited as the "Impoundment Control

Act of 1974  .

xxx-xx-xxxx

xxx-xx-xxxx
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